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CHANGE OF VENUE.

Upon Motion of State Ander-
son Murder Case Removed

to Ross County.

Opinion of Judgo Nowby In Fall
Setting Forth Clearly and

Succinctly the Means for
Granting the Motion.

The Anderson murder trial, an ac-

count of which appeared in our last
week's issue, came to an unexpected
close on Friday morning. On Thurs-
day morning the state made a motion
for a change of venue, upon the ground
that a fair and Impartial trial could
not be had in this county. The motion
was supported by affidavits of Frca
and Ben Warning, brothers of the
slain girl. The motion was contested
by the defendant and affidavits in op-

position thereto were illcd by several
persons, which stated that they
thought a fair aud impartial jury
could be secured. James Anderson, a
brother of the defendant, also filed
an afflidavlt setting forth that It
would entail great hardship upon the
defendant to change the trial to
another county, as the defendant had
already used up practically all of his
own means and that of his irlends.

Col D Q. Morrow and Prosecutor
Smith spoke in favor of the motion
aud Col. H. A. Pavcy and Mr. Sloanc
in opposition th rcto. The state
urged that It was apparent from the
number of jurymen examined, about
one hundred, and only seven having
been accepted that It was Impossible
to secure a fair and Impartial jury in
this county.

The defense argued that if there
was any predjudlce or blaB by the
people In this case it was against the
defendant. That a removal in the
case would entail great financial hard-
ship upon the defendant. That he
was entitled to a speedy trial by the
people of the county when the offence,
If any, had been committed. That if
the people were prcdjudiced against
the defendant it was not tnc part of
the state to complain. That the re-

quest of the state for a change of
venue was an unusual and extraordi-
nary ptocedure and should not be
granted upon the showing made by
the state.

JudgeNewl v,ln granting the motion,
said:

Whatever question has heretofore
existed In the minds of the profes-
sion respecting the power of a trial
court to grant a change of venue In a
criminal ease uu the application of
the mate ia now settled by the decis-

ion ol the bupreme Court in the case
of the Statu ex. rcl. va. Durlllnger 73,

O. S. 147', upholding such power In tnc
court. The language of the statute
(Section 7203) In broad enough to ex-

tend the right to both the state and
thi defendant, and those who doubted
the right oi the state to the favor of
the statute based their opinions upon
a bupposed conflict of the statute,
when Involved by the statute, with
Section 10 of Article 1 of the Consti-
tution, guaranteeing to an accused
the right of trial lu 'the county or
dibtrlct in which the offense Is alleged
to have been committed."

Our Supreme Court, though, decided
In the case just referred to that no
such conflict existed.

The statute, which it is now settled,
Is open to both the state and the de-

fendant, reads as follows : ''All crim-

inal caeea shall be tried in the county
where the offense, was committed, un-

lets It appear to the court, by affida-

vits, that a fair and impartial trial
can not be had therein; in which case
thi court shall direct that the person
accused be tried lu some adjoining
county."

ThlB statute, as I construe It, does
not as argued by counsel for the de-

fendant, require the state to show

that either there exists In the county
a feeling of hostility against the
prosecution, or a feeling of sympathy
or bias to ward 'the defendant. But It
will be sufficient If It be made to
appear to the court in some proper
manner that a condition exists, or
cau readily be created, rendering the
taak of obtaiulng a jury extremely
difficult- - and expensive, and in the
end leaving it in doubt whether all the
members will be absolutely impartial
and free from tyaa, thereby Increas-
ing the chances of a mistrial.

I Buppose it will not be contended
on the part of the elate that it Is

wholly impossible, in .course of time,
to bring In from amongst the electors
of the county and Qualify the number
of men required to make up a jury in
thlB case, nor on the part of the de-

fendant that au unreasonable amount
of time and expense should be em-yloy-

to accomplish that purpose.
It seems to me that thlB bo clearly

true that no disagreement on the point

will arise between lawyers. And If
this be true, It follows that the party
applying for the change of venue la
not required to show that feeling
runs bo high that men will perjure
themselves to get sclented an jurors,
:ut only that by reason of knowledge
of the case' possessed by the citizens
generally, or that for other reasons
the work ofj securing men whose ex-

aminations will be such that both
parties can be compelled to accept as
jurors will be so Blow and tedious as
to unrcaaonably prolong such work
and add to the cost of the trial.

Au indispensable tc to a
fair and Impartial trial Is the procur-
ing of a jury that Is not only fair and
Impartial, but Intelligent as well. A
juror Jacking Intelligence is liable
through ignorance to do an injustice,
while oncwho is prejudiced may be
expected to do lnluatlcc by reason of
hla olas. Juries should be composed
of representative citizens If their ver-

dicts arc to command respect and con-

fidence. So that if I am correct in
the conclusions which I have an-

nounced, the question for me to de-

termine now ie narrowed down to
this: Ought the court to believe
upon the showing made, that not
without unreasonable delay and labor
and expense, If at all, can the panel
for the trial of thlB caBc be filled with
fair, impartial and intelligent men,
thereby assuring the state and de- -

fcndant4allkc the enjoyment of the
rtght'guarantced to both by the consti-
tution of a fair and Impartial trial ?

In determining this question I am
not restricted to the affidavits aud
the language there used. The
SuuremclCourt has very wisely decid-
ed that a judge may not close his eyes
and ears to what occurs in his pres-
ence during the course of a trial over
which he presides, but he should take
cognizance of those things which fall
under his ownlscnses during the trial
and make use of them in conducting
the trial. Therefore, the affidavits
submitted must be weighed in con-

nection with what has taken place
under the notice of the court in the
work of empaneling the jury. Now,
take the affidavits filed by both par-

ties. In so far as they have a com-

petent bearing on this question, they
consist principally in expressions of
opinions of the affiants aa to whether
a jury can be secured In this county.
These opinions will have weight with
the court In proportion as they har-

monize with impressions forced upon
the judge through the medium of his
senses, and as the n (Hants may have
means of forming accurate opinions.
Three well known citizens of the town
make affidavits confined solely to their
belief that out of another venire of
one hundred a jury could prob-

ably be eecurcd. For these gentlemen
I have the highest personal respect.
I do not question the honesty of ether
of them in any statement contained
In their affidavits. Indeed, I have
such confidence In their candor that
I doubt not that they would admit I
am in a much better position than
they;to say what the chances of get
ting a jury are.

It may be helpful In determining
this question to look at what we have
accomplished so far, and to consider
what we may have to do to get a
jury.

More thau one hundred men have
been sent for and ninety-si- x of these
have appeared and been examined.
Of thlB number fourteen, have passed
for cause, seven of whom were chal
lenged peremptorily and the remain
ing seven have been accepted. 'If tho
five jurors necessary to complete the
panel were all that we would need to
qualify, the prospect of securing a
Jury would be much more encourag-
ing. Ab, underjthc law, twenty jurors

four by the state and sixteen by the
defense may be challenged peremp-
torily and without cause, it follows
that we may be compelled to qualify
thirty-tw- o jurors In order to complete
the panel and satisfy the peremptory
challenges of the parties. So that
inatead of our being in need of only
five more men, we nyiy need to secure
eighteen more, fourteen being secur-
ed out of the first one hundred brought
in. In other worda we have not been
able to secure out of the first list of
more than one hundred men one-hal- f

the number of men we may require,
and If the proportion established
keeps up it will require approximate-l- y

one hundred and fifty more men
fiom whom o select the remaining
jurymen. The jurors I have sent for
have been taken from the portion of
the county farthest away from the
scene of the occurrencel and a large
portion of those drawn from the box
by the officers for the flrBt venire
were from the same section of the
county and future venires would be
filled therefrom because It is the more
favorable by reason of the distance
from' the place of the homicide to
obtain jurors, Since thla part of the
county baa been bo thoroughly picked

(Continued on Page Four.)

REMINISCENCES

Of Ye Oldon Times Furnished by
Ono Who Grow Up in a

Pionoor Homo.

Incldonts Illustrating Customs of
tho Early Settlors of tho

Connty Aro Entertain-
ingly Rocountod.

Continued from last week.
Towns are necessary for the farm-

ers and farmers are necessary for the
town's prosperity. And generally
speaking It would be preferable for
those "to the manor born," to be
content with the sphere In which
Providence has placed them, unless
they find their inclinations are entire-
ly different. Then ae Abram said to
Lot, "Let there be no strife for wc
be brethren." "So Abram came and
dwelt In the plain of Mamrc and Lot
dwelt In the cities of the plain."

And as "we arc brethren" why
should townspeople discriminate
agalnBt their country cousins ? There
should be a more friendly and fratcr
nal feeling cultivated between them
than oftentimes cxlstB. Townspeople
should more frequently visit farmers
In their pretty and oftentimes elegant
homes and Insist upon them returning
the visits and should occasionally
attend their churches and visit their
schools and thus show their interest
In them, and many would doubtless
be surprised to sec how well their
young men and women compare with
those of towns, (with supposedly far
greater advantages) In looks, in neat-
ness of attire, In good manners and
in education.

I feel pretty certain that from the
beginning of these articles, my read
era, both In country and in towns,
have thought that I was In love with
the country and with farm life and
was trying to make a plea for It. I
want you to not only think so, but to
know that such is the case. To me
It was a Bourcc of grief when I Baw
the statement that within the last
thirty years the population has de-

creased thirty per cent In the Eastern
States. (In my article a few weeks
back, a typograplcal error made me
eay in the United States) and that
there were at least 1200 abandoned
farm there To my mind, out of that
number, could be found many a disap-
pointed and unhappy one, especially
among the dear children who had
been used to so much freedom.

I feel like exclaiming with the
poet :

"Oh, knew be but his happlncfw; of men
The happiest he I who tar from public rage,
Deep In the vale with acbolce few rct.red,
Drinks the pure pleasures of the rural life
Sure peace Is bis; a tolld life, estranged
To disappointment and fallacious hope,"

The very soul of poetry, It seems to
me, 1b more often found In descrip-
tions of rural life and In the delinea-
tion of the beauties of nature than In
any other. How beautifully James
Whltcomb Rllcy,

"Uassuugof the humble ways,
And people, others passed unnoticed by.
And has In faithful manner,
In old Art's long galleries huag
Perfect pictures of God's mountains,
And Ills rivers and Ills sky."

Another poet speaking of him, says :

"Men may praise the lines ot Milton,
And the thoughts that Keat let fall ;
Out I love the human feeling,
That from Riley's lyre sings ;

And the poet of the corntlelds,
Will one day be crowned by all,
As the Master, God Inspired,
To make us love the lowlier things."

It la a pleasure to know that ttie
tide seems to be returning since
farming 1b becoming' so much more
renumeratlve as farmers are learning
to work more scientifically. And
since they arc able and are willing
and strive to make farm work easier
and more pleasant, and to beautify
their homes and educate their child-
ren to the extent of their ability.

Many In Highland county, as In
other counties of our state, are trying
to restore to some extent the beauti-
ful forests which have been destroyed,
by the planting of trees. Principally,
so far, locust, ae they are of rapid
growth, which will not only add to the
beauty of the landscape greatly, but
will prove to be very profitable alao,
as they arc so highly prized for fence
posts.

The question of government making
it compulsory for farmers to set out
and cultivate and carefully guard
forest trees, has become one of the
leading questions of the day, as It Is

considered that large forests are
necessary for obtaining the bst re-

sults In agriculture, and to keep our
rlvera and creeks flowing, After a
little more agitation of the subject,
the farmers will sec the reasonable-
ness of it, and will enter into J.he

(Continued on Page Eight)

GUATEMALA

Frank Gillette Revisits His Old
Home Aftor Long-- Residence

in Central America.

Interesting Description of tho Poo- -

plo and Cnstoms and Changes
of Oovernmont Rolatod

by Him.

Frank Gillette, of Guatemala, has
been renewing old acquaintances here
for several days. He is one of the
largest farmers In this Central Amer-
ican Republic owning a large planta-
tion of 450 acrcsr Until the last few
years he haa been engaged In the cof
fee business, but ia now doing general
farming, and la the only farmer In
that country that uses American
methods and machinery. He has
lived in Guatemala a longer time
than any other foreigner.

Wc called on Mr. Gillette at the
Hotel Dillon Tuesday afternoon and
found him taking things easy In the
lobby. He has all of the appearances
of the prosperous and successful
American and like most old Hlllsboro
boys who have left home, has made
good in hia chosen line In hla new
field. He speaks very highly of Hllls-
boro and Hlllsboro people and says
that some of the happiest years of
hla life were passed In thla communi-
ty and that he haa a very warm spot
in his heart for Hlllsboro and Its
people.

This 1b his first visit here In 23 years
and he la thoroughly enjoying again
meeting hla boyhood f rlcnis and visit-

ing the familiar haunts of hla youth.
In reply to our Inquiries In regard

to his adopted home, he aald :

Guatemala, which lies just south
of Mexico, Is the only Republic In
Central America. It has about 1,000,- -

000 Inhabitants, of whom about 000,000
arc Indians, 60,000 pure Spanish and
the balance a mixture of the two
races. Intermarriage being very
common among the people of the two
races. Spanish Is the national
language.

The climate lb very healthful and
we have only the two season the wet
and the dry. The temperature re-

maining tbc same the year round.
The wet season will commence In a
short time now about the first of May
and will rain almost every day until
the first of November. I have seen
more rain fall there In the course of
three days than will fall here lu the
course of a year. But tho soil being
of a volcanic character It soon dries
out. Guatemala City has an altitude
of about 5000 feet. It la growing
very rapidly and now has a popula-
tion of about 100,000 people.

The main product of tho country
are coffee, sugar and rubber and most
of the people arc engaged in one of
these occupations. The soil is very
fertile and will raise fine crops of all
kinds,

A large portion of the country just
south of Mexico Is almost entirely
undeveloped, I think this Is the best
part of the country. There arc large
forest of mahogany, Spanish cedar,
rubber and dye wood in this section.
It Is very well watered and any one
who Is willing to undergo the Hard-
ships that necessarily follow the open
ini: of a new country, would have a
golden opportunity to make his
fortune there. He must of course
have tact, push and an ability to get
along with the natives and not be
discouraged by rough living. Tbc
raising of chtcklc out of which chew-
ing gum la made la developing Into
quite an Industry there.

Manuel Estrada Cabra la now presi-

dent of the Republic. He Is a man of
ability aud high character and is
giving the people an honest and eff-
icient administration of affairs. His
administration Is deservedly popular
with the people and I think that the
present peaceful and prosperous con
dltlons will continue throughout his
term. Doth the government and the
people are ery friendly to all for-
eigners and especially so to Ameri-dan- s.

If Guatemala ever loses its
Independence, which la not probable,
I think It will become a part of the
United State as the people aud the
government look upon Uncle Sam as
their beat friend,

There are many very wealthy peo-

ple In Guatemala and many swell
Boclal affairs take place there. The
women drees elegantly and expensive-
ly and the wealthy society womoii
have moat of their clothes made In
Paris.

Tbc people are addicted to the nee
of intoxicating liquors and I believe
that Guatemala la the wettest
town In the world.

It 1b a great country, Inhabited by
pleasant peopie and opportunities for

success are many. Any young man
who la willing to work hard and take
a few hajd knocks without flinching
certainly could not find a better field
for hla talents than the undeveloped
part of Guctamala.

I regretted very much my Inability
to attend the Home Coming last fall.
I had all of my plans made to come
but a few daya before I Intended to
leayc a revolution broke out and I
felt that I had better stay at home
and look after my affairs.

Mr. Gillette has come to the United
States on a business trip and stopped
off here at hia old home lor a few
daya visit before going on to New
York City.
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Mistaken Identity.
The trial of Lon Delaney and John

Hancock for robbing John Foster of
one quart of whisky last Friday was
held before Mayor Elton on Tuesday.
The defendants were discharged.

John Foster, an old Boldler who re-aid-

on Squire Underwood's farm,
north of town, got hla pension voucher
from the government last week. He
came here Friday, the 13th, and had
his voucher cashed. At once left for
Payettevllle when, after taking a few
drinks of beer he purchased two quarts
of whisky, one for which he paid 75
and the other CO cents. He returned
to Hlllsboro and started to walk home.
He was followed by two colored boys
who asked him for a drink several
tlmca. He refused to give them one.
When Jbe got just the other side of
the Saunders nursery the colored men
slipped up behind him and one of them
grabbed the quart for which he paid
75 cents, and both then took to their
heels. Mr. Foster followed them, but
Io8tlght of them at the Fair Ground.
He then came to town and told his
troubles to a policeman. He Identified
Delaney and Hancock as the men who
had followed him and taken hia
whisky.

The defendants dehled having taken
the whisky and proved by many peo-

ple that they could not have been in
the neighborhood when the offense
was committed. The alibi of the de-

fendants was complete and Mayor
Elton discharged them.

Mr. Foster has our sympathy for
his loss. If It had been the 55 cents
quart the people who stole It would
have deserved sympathy. Mr. Foster
should have known better than to
have made such valuable purchases
on Friday and the l.'hn day of the
month. Wc suppose that his tavur-lt- e

song In the future will be, "Ail
Coons Look Alike to vie "

Daniel Oummings.
Daniel Cummlnge, a prominent

farmer of near i'Ugah hiirch, died
last Friday after a lingering lilies
He wai an old soldier aim on the aay
of his death his family received no-

tice that bis pension had been In-

creased to MO a month. He early
united wita the Mcthodlat Cliurob

j and was always a faithful and con
sistent JunstianworKer Th- - funer.u
services were hell on iouua.-- aud In-

terment was made In Plsgali ceme-
tery. The funeral was largely at-
tended. A widow, four soi' ai.d oul
daughter survive him.

Death has been a fnquent visitor
In this family n crntly, oie son. Joel,
having betn scalded to death bat
June, and his son, Wesley, and daugh-
ter, Mrs C vi. Rboada, having d ed
in the last four months
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Of Live Stock and Agricultural
Products May Bo Hold

in Hlllsboro

Under tho Auspices of tho Business
Hen's Association If tho

Citizens Give the Project
Propor Support.

The Business Men's Club expect to
have a street exposition in Hlllsboro
this fall As the name would indicate
tbc exposition la to be given in the
streets within the business section of
the town.

The county fair, which in past years
gave the farmers an opportunity to
display their products of all kinds, is
now practically' an unknown thing
The exposition here this fall, It Is
hoped, will have all the good things
of the county fair, and many new
features with all of the bad elimi-
nated

The present plan is to have an ex-

hibition of fine horses, cattle, sheep,
swine and poultry, and also all kinds
of agrlcuitural products that arc
raided in thla couitv. Liberal pre-mlum- B

will be offered for the beat In
each department. Highland county
la already famoua for its fine cattle
and awlne, and wc believe that with
the proper Interest displayed by the
farmers that the people will be treated
with the sight of as fine display of
agrlcuitural products ae can be seen
anywhere in the country. If we have
the best in one line, why not show
that wc have the best In many lines?

Another feature of the exposition,
which we arc sure will appeal to
every one, will be the music. The In-

tention Is to have one of the best
bands In the state as an attraction.
Probably "dmlttlcs" fanjous military
band, which so delighted all who
heard It at the Home Coming and
Centennial last fall.

No one who was present at the
Home Coming could help from seeing
Its beneficial effects to the town. It
developed a uew feeling of good fel
lowship and good will among our citi-
zen Gave the town and its business
the best advertisement It ever had.
.uadt. us ail aware that we bad a bet-
ter town and better people In it than
even our most optomistic citizen uad
oclu.vcJ. Awakuntd eome of uo who
were inclined to fall aslcp acd made
us all proud to be able to claim lillis-bor- o

as our home.

Tne exposition ihU Octoor wih oc
under the same management as that
vhlch made the Home Coming and
Centennial such a success. This as-

sures the same capable, energetic
and efficient direction and mnst re-
move all doubt from the minds of
even the most pcsslmhtlc tha't it will
be an unqualified success.

Let every one by word and deed
from this time on at every opportu-
nity do his part towards advancing
itils laudable enterprise. If ou think
there is no opportunity make one.

To make this the success It should
be means that the people of Hll sboro
must get together and work. Do
your part
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only baking powder
--- -.J- X r. . Afimuue irum ixoyai
Grape Cream

Tartar

From Grapes,
the most healthful

of fruits, comes the
chief ingredient of

STREET EXPOSITION

BAVAI BAKING
V IML POWDER

a little more than the injurious alum
phosphate of imo powders, but with

you are sure of pure, healthful food.
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