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CHANGE OF YENUE.

Upon Motlon of State Ander-
son Murder Case Removed
to Ross County.

Opinion of Judge Newby in Fall
Setting Forth Clearly and
Succinetly the Means for
Granting the Motlon.

The Anderson murder trial, an ac-
count of which appeared In our last
weelk’s lssue, came to an unexpected
close on Friday morning. On Thurs-
day morning the state made a motion
for a change of venue, upon the ground
that a fair and Impartial trlal could
not be had in this county. The motion
was supported by afidavits of Frea
and Ben Warnlng, brothers of the
slain girl. The motion was contested
by the defendant and affidavits in op-
position thercto were filed by several
persons, which stated that they
thought a falr awd Impartial jury
could be secured. James Anderson, a
brother of the defendant, also filed
an afMidavit setting forth that It
would entall great hardship upon the
defendant to change the trial to
another county, as the defendant had
already used up practically all of hus
own means and that of his iriends,

Col D Q. Morrow and Prosecutor
Smith spoke In favor of the motlon
and Col, H. A. Pavey and Mr, Sloane
in opposition th.reto. The state
urged that It was apparent from the
number of jurymen examined, about
one hundred, and only seven having
been accepted that it was impossible
to secure a falr and impartial jury ln
this county.

The defense argued that If there
was any predjudice or blas by the
people in this case It was against the
defendant. That a removal In the
case would entall great financlal hard-
ship upon the defendant., That he
was entitled to a speedy trial by the
people of the county when the offence,
if any, had been commitied. That If
the people were predjudiced against
the defendant It was not the part of
the state to complain., That the re-
quest of the stave for a change of
venue was an unusual and extraordl-
nary procedure and should not be
granted upon the showing made by
the state,

JudgeNewl y,ingrantiog the motion,
sald :

Whatever question has heretofore
e¢xisted in the minds of the profes- |
slon respecting the power of a trial
court Lo grant a chdnge of venue o a
criminal case ou the appiication ol
the state I8 now setiled by the decls-
fon o1 the supreme Court in the case
of the Sctate ex. rel. va, Durllinger 74,
0, 8. 147, upholding such power in the
court. The language of tbe statute
(Section T264) v proad envugh to ex-
teud the right to both the state and
the defendant, aud those who doubled
the right of the state to the favor of
the statute based their oplnions upon
a supposed conflict of the statute,
when Invoived by the statute, with
Bection 10 of Article 1 of the Consti-
tution, guaranteeing to an aceused
the right of trial ln ‘the county or
dwstrict in which the offense is alleged
to bave been committed.”

Qur Supreme Court, though, declded
in the case just referred to that no
such conflict existed.

The statute, which it ls now settled,
is open to both the state and the de-
feauant, reads as followe: " Al criw- |
inil cases shall be tried in the county
where the offense was commitied, un-
less it appear to the court, by affida-
wiwe, that a falr and lmpartlal trial
can not be had therein; in which case
th: court sball direct that the person
accused be tried in some adjolning
cuunty."’

This statute, as | construe it, does
pot as argued by counsel for the de-
fendant, require the state L show
that elther there exists in the county
a feeling of hostllity agalnst the
prosecution, or a feeling of sympathy
or bias toward'the defendaut. But It
will be sufficient if it be made to
appear to the courtln some proper
manner that a condition exlsts, or
can readlly be created, rendering the
task of ubtalnlog a jury extremely
diMcult and expensive, and In the
end leaving 1t ln doubt whether all the
members will be absolutely impartial
and free from bias, thereby lucreas-
{oy the chances of a mistrial,

I suppose it will not be contended
on the part of the siate that It is
wholly imposslble, In course of time,
to bring in from amongst the electors
of the county and (uaiify the number l
of wen required to make up a jury in
this case, nor on the part of the de
fendant that an unreasonable amount

yloyed to accomplish that purpose.

will arise between lawyers, And if
this be true, it followa that the party
applying for the change of venue s
not required to show that feeling
runs #0 high that men will perjure
themseives to get selected as jurors,
“ut only that by reason of knowledge
of the case’ possessed by the citizens
generally, or that for other reasons
the work of, securing men whose ex-
aminations will be such that both
parties can be compelled to accept as
jurors will be #0 slow and tedious as
to unreasonably prolong such work
and add to the cost of the trial.

An Indispensable pre-requisite to a
falr and Impartial trial Is the procur-
Ing of a jury that is not only falr and
impartial, but intelligent as well, A
juror lacking Iotelligence ls llable
through lgnorance to do an injustice,
while onejwho |8 prejudiced may be
expected to do Injustice by reason of
his plas. Juries should be composed
of representative citizens If thelr ver
dicts are to command respect and con-
fidence. 8o that {f I am correct in
the conclusions which I have an-
nounced, the question for me to de-
termine now s narrowed down to
this: Ought the court to belleve
upon the showlng made, that not
without unreasonable delay and labor
and expense, If at all, can the panel
for the trial of this case be fllled with
fair, impartial and Intelligent men,
thereny assuring the state and de-
fendantsalike the enjoyment of the
rightguaranteed to both by the consti-
tution of a fair and lmpartial trial *

In determining this question I am
not restricted to the affidavits and
the language there used. The
SupremelCourt has very wisely decid-
ed that a judge may not close his eyes
and ears to what occurs In his pres-
ence during the course of a trial over
which he presides, but he should take
cognizance of those things which fall
under his ownjeenses during the trial
and make use of them in conducting
the trial. Therefore, the afdavits
submitted must be welghed In con-
nection with what has taken place
under the notice of the court in the
work of empaneling the jury. Now,
take the affidavits flled by both par-
ties. In so far as they have a com-
petent bearing on this question, they
conslst principally in expressions of
opinlons of the affiants as to whether
a jury can be secured In this county
These opinions will have welght with
the court in proportion as they har-
monize with impressions forced upon
the judge through the medium of bls
senses, and a8 the aMauts may have
meuns of furialop accurate oplnlons,
Three well known citizens of the town
make aMidavite confined solely to thelr
bellef that out of another venire of
one hundred a jury could prob-
ably he gecured, For these gentlemen
| have the highest personal respect,
I de not question the honesty of e'ther
of them in any statement contained
in thelr afdavits. Indeed, | have
such confidence In their candor that
[ doubt not that they would admit I
am in a much better position than
they to say what the chances of get-
ting a jury are.

It may be helpful In determining
this questivn to look at what we have
accomplished so far, and to consider
what we may have to do to get a
jury.

More than one hundred men have
been sent for and ninety-six of these
have appeared and been examined.
Of this number fourteen have passed
for cause, seven of whom were chal-
lenged peremptorily and the remaln-
Ing seven have been accepted, “If the
five jurors necessary to complete the
panel were all that we would need to
quallfy, the prospect of securlog a
jury would be much more encourag-
ing. As, underithe law, twenty jurors

-four by the state and slxteen by the
defense—may be challenged peremp
torily and without cause, it follows
that we may be compelled to qualify
thirty-two jurors in order to complete
the panel and satisfy the peremptory
challenges of the partles, So that
instead of our belong In need of only
five more men, we may need to secure
elghteen more, fourteen belng secur-
ed out of the first one huvndred brought
in. In other words we have not been
able to secure out of the first lst of
more than one hundred men one-half
the number of men we may require,
and |f the proportion established
keeps up It will require approximate-
ly one hundred and ffty more men
from whom o seléct the remalinlog
jurymen. The jurors I have sent for
have been taken from the portion of
the county farthest away from the
scene of the occurrence, and a large
portion of those drawn from the box
by the officers for the first venire
were from the same pectlon of the
county and future venlres would be
filled therefrom because it is the more
favorable by reason of the dlstance
from’ the place of the homicide to
obtaln jurors. Since thils part of the
county bas been so Lhoroughly plcked

1t seems to me that this so clearly

- true that no dlsagreement on the point

REMINISCENGES

Of Ye Olden Times Furnished by
One Who Grew Upina
Pioneer Home.

Ineldents Iilustrating Customs of
the Early Settlers of the
County Are Entertain-
ingly Reeonunted.

[Continued from last week.)

Towns are necessary for the farm-
ers and farmers are necessary for the
town's prosperity. And generally
speaking It would be preferable for
those *“‘to the manor born,” to be
content with the sphere In which
Providence has placed them, unless
they find thelr inclinations are entire.
ly different. Then as Abram sald to
Lot, "Let there be no strife for we
be brethren.” “So Abram came and
dwelt in the plain of Mamre and Lot
dwelt in the cities of the plain."

And as “we are brethren' why
should townspeople discriminate
agalost thelr country cousing¥ There
should be a more friendly and frater
nal feeling cultivated between them
than oftentimes exists. Townspeople
should more frequently vislt farmers
intheir pretty and oftentimes elegant
homes and inslst upon them returning
the visits and should occasionally
attend their churches and visit thelr
schools and thus show their Interest
In them, and many would doubtiess
be surprised to see how well their
young men and women compare with
those of towns, (with supposedly far
greater advantages) In looks, in neat-
ness of attire, in good manners and
In education.

I feel pretty certain that from the
beginning of these articles, my read
ers, both In country and In towns,
have thought that | was in love with
the country and with farm life and
was trying to makea plea forit, 1
want you to not only think so, but to
know that such is the case. To me
It was a source of grief when 1 saw
the statement that within the last
thirty years the population has de-
creased thirty per cent in the Eastern
States. (Inmy article a few weeks
back, a typograplcal error made me
#ay In the United States) and that
there were at Jeast 1200 abandoned
farms there  Tomy mind, out of that
number, could be found many a dlaap-
pointed and unhappy one, especially
among the dear children who had
been used to so much freedom,

I fee! like exclalming with the
poet !

“Ob, knew be but hin happioess; of men
The happlest be | who tar from public rage,
Deep in the vale with acholce few ret.red,
Drinks the pure pleasures of the rural life
Sure peace 8 his; a solid lite, estranged
Teo disappointment and fallaclous hope

The very soul of poetry, It seems to
me, s more often found In descrip-
tions of rural life and in the delinea-
tion of the beauties of nature than In
any other, How beautifully James
Whitcomb Rliley,

“Hansuug of the humble wiys,

And people, others passed uunnoticed by.
And has lo falthful maoner,

Inold Art's long galleries hung

Perfect pictures of God's mountalos,
And His rivers and His aky."

Another poet speaking of him, saye:

“Men may pralse the lines of Milton,
And the thoughts that Keat let fall ;
But I love the human feellng,

That from Riley's lyre slugs ;

And the poet of the cornfields,

Will onie day be crowned by all,

As the Master, God inspired

To make us love the lowller things.”

It Is a pleasure to know that tne
tide seems to be returning since
farming |s becoming so much more
renumerative as farmers are learning
to work more sclentifically. And
gince they are able and are willing
and strive to make farm work easier
and more pleasant, and to beautify]|
thelir homes and educate thelr child-
ren to the extent of thelr abllity,

Many In Highland county, as in!
other countles of our state, are trylong
to restore to some extent the beautl
ful forests which have been destroyed,
by the planting of trees. Prlnr:lipal'r.
g0 far, locust, as they are of rapid
growth, which will not only add to the
beauty of the landscape greatly, but
will prove to be very profitable also,
as they are so highly prized for fence
posts,

The question of government making
it compulsory for farmers to set out
and cultivate and carefully guard
forest trees, has become one of the
leading questions of the day, ag it ls
conildered that large forests are
necessary for obtalning the best re-
sults In agriculture, and to keep our
rivers and creeks fowing, Afier a
little more agltation of the subject,
the farmers will see the reasonable-

GUATEMALA

Frank Gillette Revisits His Old
Home After Long Resldence
in Contral America.

Interesting Deseription of the Peo-
ple and Customs and Changes
of Government Related
by Him.

Frank Glllette, of Guatemala, haw
beenrenewing old acqualntances here
for several days. He iz one of the
largest farmers In this Central Amer-
ican Republic owning a large vlanta
tion of 450 acress Untll the last few
years he has been engaged in the cof
fee business, but Is now doing general
farming, and s the only farmer In
that country that uses American
methods and machinery He has
lived In Guatemala a longer time
than any other forelgner.

We called on Mr. Glllette at the
Hotel Dillon Tueesday afternoon and
found him taking things easy in the
lobby. He has all of the appearances
of the prosperous and successful
American and llke most old Hillsbhoro
boys who have left home, has made
good In his chosen line In his new
fleld, He speaks very highly of Hills-
boro and Hlllshoro people and says
that some of the happlest years of
hia life were passed In this communi-
ty and that he has a very warm spot
in hi® heart for Hlillsboro and Its
people,

This is his first visit here in 28 years
and be I8 thoroughly enjoying again

Ing the familiar haunts of his= youth

In reply to our loquiries In regard
to his adopted home, he sald

Guatemala, which lies just
Central America. [t has about 1,600,
are Indlans, (0,000 pure
the balance a mixture of the
races. Intermarriage belng
common among the people of the two
races, Spanish I the national
language.

Spanisgh and
two

and the dry. The temperature
maining the same the year round,
The wet season will commence In a
short time no i
and will raln almost every
the first of November. |
more rain fall there in the
three days than will fal! her 1 1t
But the sanil heling

character

re-

v aliout Lhe first of May
day until

have seen

course of a vear
of a volcanic
out. Guatemala Clty has an altitnde
of about L0000 feet, It In growling
very rapidly and now has a popula-
tion of about 100,000 people,

The maln preducts of the country
are coffee, sugar and rubber and most
of the people are engaged in one of
these occupations, The soil s very
fertlle and will ralse fine crops of all
kinds, o

A large portlon of the country just

It so0on dries

undeveloped, [ think this is the best
foreet of mahogany, spanish cedar,
rubber and dye wood In this section,
It 's very well watered and any one
who I8 willing to undergo the hard-
ships that necessarlly follow the open
ing of 2 new country, would havea
golden opportunity to make
fortune there. He must of course

the
by

along with natives and not be
discouraged rough living. The
ralslog of chickle out of which chew
ing gum |&¢ made Is developing into
quite an industry there.

Manuel Estrada Cabra is now presl-
dent of the Republle, Hels a man of
ability and bigh character and s
givlag the people an honest and eftl-
clent admivistration of affalrs. His
administration ls deserved!y popular
with the people and I think that the
present peaceful and prosperous con
ditiops will contlpue throughout his
term, Both the government and the
people are very friendly to all for-
elpners and especlally so o Awmerl
dans, If Guatemala ever loses its
Independence, which ls not probable,
I think it will become a part of the
United Btate as the people apd the
government ook upon [Ipcle Sam as
their best friend.

There are many very wealthy peo-
ple In Guatemala and many swell
social affulrs take place there. The
women drees elegantly and expensive-
ly and the wealibhy scclety women
have moat of thelr clothes wade in
Parls.

The people are addicted to the nse
ol Intoxicating lHquors and I belleve
that Guatemala I8  the wettest

ness of it, and will entef Into the

(Continued on Page Four,)

(Centinued on Page Eight.)

town ln the world,
It {8 a great country, inhablted by
pleasant peupie und opportunitivs for

south |

000 inhabltants, of whom about 600,000 |

Yery |

|
course ol

part of the country. Thereare large |

have tact, push and an ability to get |

success are many. Any young man
who Is willlng to work hard and take
a few haid knocks without flinching
certainly could not find a better field
for his talents than the undeveloped
part of Guetamala.

I regretted very much my Inabllity
to attend the Home Coming last fall.
I had all of my plans made to come
but a few daye before | Intended to
leaye a revolution broke out and I
felt that I had better stay at home
and look after my affairs,

Mr. Gillette has come to the United
States on a business trip and stopped
off here at his old home for a few
days visit before golog on to New
York City.

=T -
Mistaken Identity.
| The trial of Lon Delaney and John
Hancock for robbing John Foster of

one quart of whisky last Friday was |

held before Mayor Elton on Tuesday,
The defendants were discharged,

| John Foster, an old soldier who re-
sides on Squire Uaderwood's farm,
north of town, got his pension voucher
from the government last week. He
|came here Friday, the 15c¢h, and had
his voucher cashed. At once left for
Fayetteville when, after taking a few

of whisky, one for which he pald 75
and the other 50 cents, He returned
to Hlilsboro and started to walk home.
He was followed by two colored boys
who asked him for a drink several
lti:m:-i. He refused to give them one,
When Jie got just the other side of
the Saunders nursery the colored men
slipped up behiod him and one of them
grabbed the guart for which he pald

| 6 cents, and both then took to thelr |

| heels. Mr. Foster followed them, but

| lost sight of them at the Fair Grounds,

| He then came to town and told
| troubles to a policeman

| had
|

followed bhim and taken

whisky.

The defendantsdebhied having taken
the whisky and proved by many peo:
of Mexico, 18 the only Republic in| ple that they could not have been in

|the nelgrhborhood
was committed, I'he
fendants complete and
Elton discharged them

Mr

was Mayor

| Foster bus our sympathy for
his loss
'Igu:{r! the people who stole

| have deserved sympathy, Mr

on Friday
| month
ite

Uoons ook

and Lhe 14
We suppoke that

h day
h ]
sOong In the future w't be

tavu

ALK

| Danlel Cumm.ngs.

10 wiy

Baniel Cummings i
farmer of near [lagak ¢ by
last Friday after a lingering
He Was an old soldier and un the cay
of his death his
tice that his pension
creased to £l a wmonth
junited with the Methodist Chur
and was always a falt and ca
M- fu

ldily récelved no-

nad been |

He

¥
| hiu
sistent Christlan worker
| ;
|services were beli oo
'terment was made (n
llcry‘ The {uner.al
| tended.
‘daughter survive him,
| - :
| Death has been a fre quent

Mondzr and i

|'Ir<|_‘.li,
Was larfygely al

A wldow, four sors and o

]hil.\-‘i:m be:n scalded to dearh st

|ter, Mrs (¢ VM. Rhboads,
in the last four months
| =

haviog ded

drinksof beer he purchased two quarts |

his
He {dentifled
meeting his hovhood frienis and vislit- | Delaney and Hancock as the men who

B8 | which

when the offense
alibl of the de-

If It had been the 56 cents
it would |
Foster |

The climate is very healthful and I. should bave known better than to
we have only the two season the wet |have made such valuable purchiases | .. pous
! the

early
CU .

IS\Lur
south of Mexico I8 almost entirely  ln this family rocently, ove son. Joel,

June, and his sun, Wesley, and daugh-

- STREET EXPOSITION

|
|Of Live Stock and Agrieultural
Products May Be Held
in Hillsboro

|
Under the Ausplees of the Business
Men's Association If the
Clitizens Give the Project
Proper Bupport.

| The Business Men's Olub expect to
: have a street exposition In Hillsboro
this fall Asthe name would indicate
the exposition is to be glven in the
streets within the hu=iness section of
the town.

The county fair, which In past years
gave the farmers an opportunity to
display their products of all kinds, la
now practically an unknown thing
The exposition here this fall, it is
hoped, will have all the good things
of the county ir, and many new

fal
features with all of the bad elimi-

' nated'
The present plan s to have an ex-
| hibition of fine horses, cattle, sheep,
'swine and poultry, and also all kinds
of agricultural products that are
ralsed in this couitv, Liberal pre-
minms will be offered for the best In
each department. Highland county
I8 already famous for Its fine cattle
and swine, and we belleve that with
the proper interest dlsplayed by the
farmers that the people will be treated
with the sight of as fine display of
agricultural products as can be seen
anywherein the country. If we have
the line, why not show
that we have the best in many lines”
Another feature of
we

Dest In one

the exposition,
will appeal to
every one, will be the music, The in-
tention one of the best
state as attraction
smitties" famoos military
who

Are sure

I 0 have
in the
Prohably *'
band

| heard It

hands an

which »0 dellghted all
the Home Coming and
Centennlal last fall.

No who was present at the
Home Comlag could help from seeing
| its beneficial efects to the town, It
new feeling of good fel-
iowship and good will among our citl-
ens Gave the town and its business
it ever had.
awiare Lhat we

al

one

deveioped a

advertisement
mdke Us @l LDad &4 Det-
Ler town and better people in it than

must uptutmistic citlzens nad

ceven vul

WV Awakeoed some wi us who

e inciinea to fall aslecp asd maue
18 allp owd Lo b® able to claim 11108

prom.nent |

YO as our nome

KPuaileQil Jhis Udluoor wils 08
the siami nt a& that
Coming and

success, This ase
capable, enerpetic
ent direction and mnst re-

doubt fi minds of
¢ that it will
C AN ungualilied BUCCuss,
word and deed
On At every opporto-

lan.gagem
which made the Home
Centennlal such a
sures tne

and el

movy

“Aame

Jio Liacg
even the most pessim!s:
Let every one by
Lroim timy

WLy

Lhis

do bis part towards advancing

If you think
there s no opportunity make one.

Lula jaud lle enterprise

To make this the success it should
he means that the people of Hil sboro
must ¢et together and work. Do
your part

AT LAY ANO Y VO 25 M CTLU AT LI WIAN

his!

Absolutely
Pure

From Grapes,

the most healthful
of fruits, comes the
chief ingredient of

BAKING
POWDER

The only baking powder

; =l made from Royal
' L " :'_ Grape Cream

of Tartar

Casta a little more than the injurious slum
] of phosphate of lime powders, but with
| s . Royal you are sure of pure, healthful food.
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