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WH AT IS A LOTTERY I
Communicated.

To the Editor;

In view of the agitation not only
in Carroll county, but throughout the
State of the question "What is a lot-
tery?” I believe that many of our
merchants who have been asking
this question will appreciate the pub-
lication in your paper of some of the
data which will enable them to ans-
wer the question for themselves
and apply it to the various schemes
and "gift enterprises” which are em-
ployed as inducements to purchas-

ers. The Court of Appeals of Mary-

land in 1-ong vs. The State, 74 Md.
.'>69, has said practically that any
scheme for the distribution of prizes
by lot, - or by wr hich one on paying

money to another obtains a token,
which entitles him to receive a larg-

er value or nothing, as some formula
or chance may determine, is a lot-
tery. The same Court in State vs.
Caspare 113 Md. 21, has said "It is
necessary in cases arising under this

statute to determine from the facts

of each case whether the element of

chance, as characterized or defined
by us, exists.”

It is therefore evident that when

the question is asked as to any par-

ticular scheme “hs it a lottery?” no
general answer can be given, but

each case must be determined accord-
ing to the I acts and the principles
governing.

For that reason, it is impossible
for the State’s Attorney to answer
categorically “Yes” or “No,” when
any particular case is presented to
him with the inquiry, “Is it a lot-
tery?” He is not a judicial officer,

and cannot in advance determine
what would be the view of Court or
jury in any particular case. To any
inquiry, he can only make response
by stating the general principles, the
application of which to the facts in
any particular case must determine.

The law is found in Art. 27; sec-
tion 315 and 456 of the Code (1914).

Sec. 315 is as follows; —"No person
or body corporate shall be permitted,
either directly or. indirectly, by agent
or otherwise, to barter, sell or trade,
by any publication, or in any way,
any wares, goods or merchandise of

any description, in package or bulk,
holding out as an inducement for
any such barter, sale or trade, or the

offer of the same, any scheme or de-
vice byway of gift enterprise of any

kind or character, whatsoever.
Sec. 456 —"No person or associa-

tion of persons shall, either directly
or indirectly, by agent or otherwise,
use or hold for use in any way, or
sell any stamp commonly called a
trading’stamp, or any ticket or check,

or any written or printed promise or
assurance, express or implied, or any
other scheme or device, which stamp,

ticket, check, promise, assurance
scheme or device for the sale, barter
or trade of any goods, wares or mer-
chandise, holding out as an induce-
ment for any such sale, barter or
trade the giving or issuing of any
such stamp, ticket, check, promise,
assurance, scheme or device, which
stamp, ticket, check, promise, assur-
ance, scheme or device is to be or
may be presented to or redeemed by

some person or association of per-
sons other than those making the
'sale, barter or trade aforesaid, the
holder of said stamp, ticket, check,
promise, assurance, scheme or de-
vice for presentment or redemption
getting or receiving in exchange

therefor any gift, prize, or gratuity,
or anything uncertain, undetermined,

or unknown to the purchaser of said
goods, wares or merchandise at the
time of the purchase thereof.”

In Long vs. State 74 Md. 569, Jus-
tice Fowler said;

"In Hull vs. Rnggles 56 N. Y. Rep.

424, the exigency of the case required
the Court to determine and define
what is a lottery, and they laid down
this definition: —"Where any pecu-
niary consideration is paid and it is

determined by a lot or chance, ac-
cording to some scheme held out to
the public, what or how' much he
who pays the money is to have for it,
that is a lottery. Worcesters’ defini-
tion is ‘A game of hazard in which
small sums are ventured for the
chance of obtaining greater value.’
And the definition adopted by the
State in this case is not materially

different from the above Any scheme
for the distribution of prizes by lot,

or which one on paying money to

another obtains a token, which en-
titles him to receive a larger value
or nothing as some formula or
chance may determine, is a lottery.’

”

An examination of the many cases
on the subject will show that it is
very difficult, if not impossible for the
most ingenious and subtle mind to
devise any scheme or plan short of
a gratuitous distribution of property,
which has not been held by the

Courts of this country to be in vio-

lation of the lottery or gaming laws
in force in the various States of the
Union.”

* * ********

“It was contended on the part of

the "State that the Act of 1886 comes
within the legitimate exercise of the
police power and that gift enter-
prises is a species of lottery, because
the distribution in all gift enter-
prises is dependent on some formula
or chance. But we do not think the
words gift enterprise’ necessarily
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fired yesterday morning the oil shot ]
nearly a hundred feet above the top

of the rig. The entire Mannington 1
district is discussing the strike today <
and this will likely stimulate drill-
ing operations in this section to a s
remarkable degree.

¦ James J. Allen, who is chief own-
er of the well is in New York today <
arranging for the purchase of the 1
production of the well and upon his

return several other locations on this t
lease will be made. Allen is the jun-j (
ior partner of the Frech-Allen con- H
tracting company who built the pav-
ed roads in Mannington district. The I
oil company, however, is a separate 1
concern and is composed of Allen and
some of his relatives. Since the be- !

ginning of the paying work Allen has (
made his home in Mannington and
has many friends throughout the
county who are glad to hear of his
good fortune.

“The income from the well is esti-
mated at about $5,000 per day and it
shows every indication of holding up
this production for a considerable
length of time.”

Janies J. Allen is well known here,
having built the state road from
Smallwood to Camber, and made this
city his headquarters. j|

Washing Goes Up. '
Alliance. 0., May 23.—Even the wash-

erwomen of this city are boosting
prices. They have announced an in-
crease in wages, effective at once, of (
25 cents a day. They have been re-
ceiving $1.50 for a day’s work, but will
now get $1.75.

( rank Breaks Remaining Arm.
Altoona, Pa., June s.—While pre-

paring to bring a party of friends to
Hollidaysburg. Eli Emigh, of Roaring

Springs, perhaps the only one-armed
auto driver in Blair county, was
struck on his only arm by the crank
and suffered a fracture of the bone.

I Full Pint iVanilla
sJoo /<?/ Gnly
*\ByParcel Post. Prepaid

ABSOLUTELY PURE
By buying direct from the I
Factory you got double the
quantity’for '-our money and
the true Vanilla bean flavor. /W BHiJEvA
Are you satisfied
with what you are EXTRACT'getting? ii| • ~ Hi |
Guaranteed under all pure TiJFood Laws. Special prices in T/Alarger quantities, 1
The Southern . ’. Jig

Importing Co.
126 2. Calvert SL Bui.- mJ.
Baltimore, Md.

.SWINGS BANK DEPOSITS AND
EARLY C OAL ORDERS—TWO SIGNS
OF GREAT THRIFT. AVhy don’t you

put your Coal in during the summer
this year. It will be some fall ami win-
ter, unless all signs fail. Smith & Reif-
snider have a special Discount feature
on CoaL

: HOGS WANTED
WEEKLY.

Dressed or alive. Fresh and Sußar I
Cured Hams and Bacon for sale at all I
times. J. ELMER MYERS,

jan 28-tf Pleasant Valley, Md.

imply a scheme involving chance, in
Iso far as the Act is to protect the
morals and advance the welfaie of
the people by prohibiting every

.scheme and device bearing any sem-
blance to lottery or gambling, it
would undoubtedly be a valid exer-
cise of power, and the citation of au-
thorities is not necessary to sustain
a proposition so well settled.”

* => * •* * * ¦* * * *

“It follows that the Act of ISB6,
chap. 480, by reason of its general

terms, including as it does all gift

enterprises, those involving the ele-
ment of chance, as well as those
that do not, is invalid so far as it
relates to gift enterprises not involv-
ing chance.”

In State vs. Hawkins 95 Md. 143,

i Justice Boyd, referring to (xmg vs.
State, and quoting as above, said that

the Court therein had decided only
that the statute was invalid only in
so far as it related to gift enterprises

not involving the element of chance.
AH gift enterprises Involving the ele-
ment of chance come within the
statute, and with relation to such
gift enterprises the statute is valid.

In State vs. Hawkins, 95 Md. 143,

Justice Boyd said: —"Although the
facts relied on to hold the appellee
guilty are not before us, excepting in
so far as they are to be found in the
indictment, we cannot decline to con-
sider such things as are common
knowledge to all persons acquainted
with business dealings, and we must
assume that neither a merchant nor
trading stamp company would inten-
tionally engage in a business by

which loss must necessarily be sus-
tained. If the merchant only re-
ceived the actual value of the goods
sold, he could not very long continue

the practice of having a third party

furnish some other article at his ex-
i pense, and unless the third party in

some way gets value for the articles
• delivered by him. his business career
would ordinarily be shortlived. And
it would seem to be equally' clear
that if purchasers from the mer-
chant always paid full value for the
goods purchased and for the article
obtained from a trading stamp com-

( pany there would be but little in-
ducement for them to make pur-
chases in that wr ay. Kut when they
are led to lK*lievc that they have a

1 1 ehance of getting something in addi-
tion to their purchases, and especial-
ly when they do not know what it is

to Ik*, then it is unfortunately true
that they are very many persons who

; would he thereby induced to make
purchases, who would not otherwise
do so. The ‘uncertain, undetermined
or unknown is what attracts a large

! class of people in every community,
' and it is dealing with the uncertain,

1 undetermined or unknown, that has
ruined many, and the tendency to

; thus deal (appealing to the gamb-
, ling instinct) is one of the evils of

the present day. lotteries, which
5 wjre at one time expressly author-
; ized by law. are now generally pro-

s hibited throughout this country—-
> there are provisions against them in

’ the Constitution of many* States, in-
, eluding our own. Numerous statutes
’ have been passed to prevent trans-

• actions, which while not technical
: lotteries, are so akin to them that

1 they have some of the same evil re-
! suits, and when a statute is before

a Court for construction, which ap-
f parently seeks to correct such evils,

; it should not be too ready to declare
; it invalid, but on the contrary should
-1 sustain it, unless it clearly violates
; i some rights guaranteed to those af-
fected by it. If the inducement for

i the sale was a stamp which would
;i enable the holder to get something
- which was uncertain, undetermined

_ ¦
-

and unknown to him at the time of 1 1
the purchase, it would seem to be
clear that the transaction involved the n
element of chance referred to in Long i
\s. State, ami therefore cannot be i
justified by that decision, but is, by

implication at least, condemned by it.
In the case of State vs. Caspare,

115 Md. 21, Justice Pattison, deliver- <
ing the opinion of the Court after i
referring to the above cited cases,

> said.; —“lf at the time of the purchase |
of the merchandise, that which the pur-
chaser is to receive for the stamps

held by him is uncertain, undetei*- 1
mined and unknown to him, and the <
determination of that fact is depend- 1
ent upon an element of chance, which 1
partakes of the nature of a lottery ore
gambling, and which appeals to the i

1 gambling instinct, then such facts '
bring the transaction within the
meaning of the statute as construed 1
by this Court in the Hawkins’ case, l
but if the determination of that fact
does not depend upon such element t
of chance then it does not fall within i
the meaning of the statute.

Therefore it is necessary in cases
arising under this statute to deter-
mine from the facts of each case
whether the element of chance, as :
characterized, or defined by us, 1
exists.”

From* these decisions it seems to
be clear that any device used as an
inducement to a purchaser of goods (
which involves the element of chance
of his receiving in addition to his 11
purchase something "undetermined, :
uncertain or unknown,” or nothing at i
all, would be held by our Courts as i
coming within the meaning of the

statutes.

WILLIAM L. SEABROOK,
The State’s Attorney

for Carroll County.

•2400 BARRELS OF OIL A DAY

Freeh A Allen Strike Another Big Oil
Ousher.

The West Virginian, at Fairmount,

W. Va., of June 2, publishes the fol-

lowing;
"A Bonanza oil well that is pro-

• ducing about 2400 barrels of rich
! West Virginia oil w’hich sells for

1 1 $2.60 a barrel is flowing today near
¦, Mannington. The well is located in

¦ i what is practically new and unde-

i ¦ veloped territory in Marion county
• and is on the Higginbotham farm neaj-1
? : Dents Run, about six miles from Man-'
• nington. This Higginbotham lease
• comprises about 120 acres and is the

1 i property of James J. Allen and com-
; pany.
,; The well was drilled in early

,! Thursday morning by the drilling

t contractor, J. A. Mason, and the tre-
> mendous flow and force of the spout-.
- ing gusher almost tore the rig down.

[ jThe entire country surrounding the

i rig was covered with the escaping oil
- j which shot into the air many feet 1¦ over the top of the tall rig, and it is
- estimated that more than 200 barrels
i of the flow was lost before the casing

- head could be placed in position and

5 the well controlled. All of the idle
- oil men of the Mannington district

1 worked day and night with the Eureka
t Pipe Line Company until now there
- are four 250-barrel tanks receiving
jlthe flow and more tanks are under

- construction. The Eureka company’s
,! lines are taking the oil away as fast

; as possible and the latest reports 1
E state that all of the production is be- I
5 ing cared for.

“The oil was struck in the Thirty-

r foot sand and at the first entrance of

i, the sand the well choked up with oil
! and made a shot necessary. When

heavy charge of nitroglycerin was
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LOCUST HILL. S'

The following attended the funeral x

jf Ada 1. Leppo, wife of Harvey Lep- O

no. who died last Friday evening at g
her home in West Manheim Township, g
which was held last Monday morning. O

Mr and Mrs. Jacob Heppo and chua- g
ren, Relda. Bertha, Albert, Edmund X

md Theodore. of Pine Grove: Mr. and Q

Mrs. N. Arter. of Pine Hill, Md.; Mr. x

ind Mrs. Wesley Humbert and daugh- Q
ters, Ella and Estella, of Humbert s ¦ O
Sc hoolhouse, and Mr. and Mrs. Frank g
Bechtel, of Silver Run, Md.

.
.

Q
The Pleasant Hill Band furnished g

music at Hunterstown last Saturday g
evening. 2

Edward Matthias, Oliver Matthias, X
Milton Bowman and Frank Matthias j C
purchased Ford touring cars. jq

Herbert Motter. William Warner, i A

Aaron Null and Albert motored O

to McCall’s Ferry recently in Mr. X
Motter’s machine. 0

A gasoline lighting system has been J
installed in Bart’s U. B. Church. ! =

The Lutheran Communion services |
held at St. Bartholomew’s church by j -
Rev. George B. Sheffer last Sunday j
morning, were largely attended. |

Mr. and Mrs. Harry Mikesell. of j
Pennville, recently announced the j
birth of a son. j

A daughter was born to Mr. and
Mrs. Roy Dubs, recently.

Frank Leese and William E. Kindig

are repainting their properties.
Mrs. James Masemore and son, of

Harrisburg, visited relatives in this i
place last Sunday. The trip was made
by motorcycle.

Mr. and Mrs. Clinton Utz, and
daughter. Effie. Mr. and Mrs. Orestus
Myers and son, Melvin, of Pennville,

were recent guests at the home of
Mr. and Mrs. Emory Utz. =

Miss Cora Myers, of Pennville,

visited friends in this place last Sun- i
day. 2

Miss Clara Sterner, of Sell’s Station,, (
spent last Sunday at the home of k
William E. Kindig. 2

Miss Relda Stonesifer is visiting I
Orestus Myers and family, of Penn- a
ville. €

Mr. and Mrs. E. Frock and daugh- • C
ter, of Bittinger’s station, were Sun- -a
day guests at the home of John A. j2
Brumgard. Is

Mr. and Mrs. Grant Bish and PauliS
Bish, of Hanover, spent Sunday at : 2
the home of Milton Null. S

= 1The Right Kind of
Clothing at the |j

Right Prices, j
SHARKER i GORSLCH’S j
Handsome Suits of |
Quality and Style

$12.00 II
$15.00

AND

$17.00
The only place you can

get the Styleplus Guaran-
teed Suits at sl7, a real
S2O value.

Suits To Order |

sls. to $35. |
[ <

Special styles in
grade Knee Pants 11

1
Monarch and Man- i

hatfan Shirts.
(

I

Buy our 40c underwear,
a 50c quality. See the
“Piping Rock” the fash-
ions latest word in Ties.

If you want durable
I well cut and made work-
ing pants and shirts we
have them at the lowest
prices.

John E. Eckentode
WESTMINSTER MD

1 f BUILDERS OF

4 Fine Carriages, Germantowns, Cut-
Under and Straight Sill Daytons,

Surreys,Traps, Buggies, Runabouts,
Speed Carts, Sleighs, and all kind

£ of Delivery Wagons.

\ Special attention given to Carriage and

j> I Automobile Painting and Repairing.

B Automobile tops made at our factory
S* ( Write or phone ua for onr lowest prices on car-
L i riasre and automobile work before giving It out.

2 We do all kind of Rubber Tiring, from a Baby
L 1 Carriage up to an Automobile. All work ta-

-4 I trusted to us willhave our own personal attention,

p i All work positively guaranteed.
?! j Look for the Blue Sign on Liberty Street.
- ; Cor. Liberty & George Sts.,

C. &P. Phone IS-F & 19-F. Westminster. Md.

\

[ COME HERE FOR YOUR

I SHOES, BATS and MEN’S FURNISHINGS.
Come in this store and see the unusual values now I

being: offered in stylish new shoes for Men V omen and |
Children. Our styles are right-Our qualities are the §

> best Our prices are the lowest Our shoes are the best x
> shoes for any person who wants the most possible value 5
j for the money.

.

. „. r XT . 8
> Ifyou are thinking of buying Hats, Caps, Neckwear, 5
> Underwear, Hosiery, Gloves and Collars this is the place 5
\ where you get the styles and low prices. |
5 We want your trade,

WM. C DEVILBISS,
\ 22 W. MAIN ST. WESTMINSTER, MO. 8
i^qqqqqqqqqOOOOCOOOOOOOOOOOOOOOOOOOOOOOOOCOOOCOCOOOO^

nObrt bambert fluto Co.
BALT.MORE.MD,

USED CARS
.F YOU ARE IN THE MARKET FOR A USED CAR
CONSULT US WE ARE SPECIALTIES
WE HAVE ALL MAKES AND STYLES. PRICES, S2OO UP.

nA.Hrr C* Alf TO VISIT OUR USED CAR DEPART.
'UUIN 11 Aii-i MENT BEFORE BUYING A USED CAR
f
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|THE WESTMINSTER SAVINGS BANK
b WESTMINSTER, MARYLAND.

= : i
8 CAPITAL $50,000.00
8 SURPLUS & PROFITS (Earned) $143,876.00 j;
8 DEPOSITS MAY Ist, 1916 $1,386,603.00 ||

~

8 A Merchant ADVERTISES to get you to SPEND ;

8 YOUR MONEY. THIS BANK ADVERTISES TO !
b GET YOU TO SAVE YOUR MONEY AND PAYS ||
8 YOU FOR DOING IT. j|

I
I We Pay 4 £", on Time j

Are you going away this summer ? If so, we sell
Traveler’s Checks. j

bF. Thomas Babylon, V. Pres. Charles Billingslea, Pres, i
Jacob H. Handley, Treasurer. |
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I SIGNIFICANT FACTS.
It is acknowledged that-Mathias' is a store among monument store*: that his ex-

hibit of monuments, headstones and markers, is incomparable: that his name and lame

are well known; that the memorials he finishes are both moderately priced and v\or

Just now I am presenting, in larger varieties than ever before, monumeyits already

to be lettered and set in the cemetery before Decoration Day, and at right prices. J

Making a selection here is more satisfactory than buying from pictures, because

yOU can see exactly how the monument looks, and there is no danger of disappomtme
sp in its appearance when you see it in place on your cemetery lot. ft

I JOSEPH L. MATHIAS, • Westminster. Md.

1C
Capital - $100,000.00 a

Surplus and Undivided Profits - 134,51^.55

WESTMINSTER DEPOSIT
AND TRUST COMPANY

Acts as Executors, Administrators, Guardian, o

Trustee, Assignee, and Receiver.

4 cent. Paid on Deposits j
x Interest payable January and July. 8

§ Boxes for rent in Burglar Proof Vault, $1 UP # a

§ We solicit your account and all business entrust- 2

g ed to this Company will be attended to g
g carefully and withour delay.

§ DAVID E. STEM, President,
i

|
8 T. HERBERT SHRIVER, Vice-President, 5
Q N. H. BAUMGARTNER, Sec’y. and Treasurer. 5

I
DIRECTORS:—

,

i
David E. Stem, John D. Roop, F. Neal Parke, 8
T. Herbert Shriver, Alfred Stevenson, Chas. E. Nicodemu ,b

Jacob H. Blocher, John E. Masenhimer, J. Ezra Stem, X

Geo. W. Albaugh, Chas. E. Fink, Chas. W. Barn .J
CXX^OOQQOQOQQOQQOOQOCOCOQOOOOOQQOOOQOQO 000000000^000^

+ J
I LOOK--- One Dozen Photographs %

11 Mounted on a specially fine folder, of delicate tint, Blac *

| % and White finish $2.85 I
% We Will Go Anywhere at Anytime. $
% Kodaks and Kodak supplies always on hand. *

* MITCHELL’S ART GALLERY,
sti , dlo d®*

i * Westminster, Maryland. C. &P. phones
;.
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QOMMISSIONEKS’ NOTICE.

1 The County Commissioners of Carroll
Comity willmeet at theiroffice, in West-

* minster, every Monday and the first
; Tuesday after the first Monday of tht
- month in JUNE, 1916, for th<
• transaction of business.

By order , , •

MARTIN D. HESS,
Clerk.

'J. S. Myers, D. D. S. J. E. M>ers,o

„I / DRS. MYERS

; DENTISTS
6 Westminster, Md.

i*n6 I**

C. &. P. TelephoneJ2l2.

| Our Adyertisement ß Bring: Bes

i J

2


