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'FIANCE, TRI-CITY CANDIDATE UP FOR REPAIRS
* g

v ?.

The Defiance is the second of the cup defender candidates to be
launched. She has begun her trials to test her speed. The men who have
built this vessel believe that she is superior to the other two candidates?Reso-
lute and Vanitie. The races of the three to take place soon will determine
which vessel is to sail against the boat Sir Thomas Lipton send to the ITnited
States. One remarkable feature of the Defiance is the long mainmast. It
rises 153 feet above the deck and gives the boat a peculiar appearauce at first
sight.

REVERSE DECISION
ON MIGRATORY BIRDS

Wild Game Belongs to the State
in Which It Is Found

Says Judge

Special to The Telegraph

New York, May 3^. ?Advices just

received from Washington by the

American Game Protective Association
state that Judge Jacob Trieber, of
the United States District Court, sit-
ting at Jonesboro, Ark., has decided
that the recently enacted federal law

for the protection of migratory birds
is unconstitutional.

This is the first instance on record
in which any federal judge has de-
clared the law unconstitutional. Last
month at Sioux Falls, S. D., Judge J.
D. Elliot, of the United States District
Court, held the act constitutional when
it was questioned by an attorney in
defending a client who was fined SIOO
for taking migratory game birds out of
season.

The whole thing simmers down to
the fact that the matter at issue will
not be definitely settled until the Su-
preme Court of the United States has
passed upon it. At the office of the
American Game Protective Association
a statement regarding Judge Trieber's
decision has been given out by Wil-
liam S. Haskell, its counsel, who made
the arguments before the committees
of Congress on the constitutional ques-
tions involved in the federal law prior
to its enactment. His statement fol-
lows:

"While the decision has not been
received, it is understood that it holds
that the Constitution gives no power
to the federal government for the en-
actment of such legislation; that mi-
gratory birds, when within a state,
belong to that state, and that the state,
apting as trustee for its people, has the
sole right to control their taking.

'The decision is in the nature of a
disappointment to the thousands in
this country?sportsmen, farmers, con-
servationist ?who look upon the new
law as the greatest forward step ever
taken in this country toward stopping
the merciless slaughter of Its wild life
that has been going on almost un-
checked since the nation's birth.

"It is to be remembered, however,
that the present decision is binding
only in the district in which it has
been made. In every other part of
the United States the law is just as
much in effect as ever, and there is no
doubt hut the authorities at Washing-
ton will enforce it vigorously.

"It would seem that Judge Trieber
bases his decision upon the opinion of
the Supreme Court of the United States
in the case of Geer vs. Connecticut.
This has been often cited by those
opposed to the migratory bird law
as having held that wild game belongs
to the state. As a matter af fact, the
words of Justice White, who delivered
the opinion, are: 'The sole issue which
this case present Is: Had the State of
Connecticut the power to regulate the
killing of game within its borders so

as to confine its use to the limits of

IRON luum CHItBEK
Wins FOURTH GAME

Snappy Playing Features the Game
With York; Rote in

Line-up

By "I'mp."
It is now "Irftn Man" Chabek. He

won his fourth game yesterday, York
taking a tumble, score 5 to 1. Vet-
eran Chabek had his slippery pills
working in every inning. But four
of the White Roses hit safely, Eddie
Hooper doing the trick twite.

When all was over, Chabek was as
fresh as when he started. Speed
mixed with moisture, made the balls
look like peas when they reached the.
plate. Seven Yorkers fanned. Back
of Chabek was snappy playing. Gin-
ger was also to be seen in the York
team. Eddie Hooper had an abun-
dance of the hot stuff.

Whalen and McCarthy gave sensa-
tional performances in nearly every
inning. On third base was a Harris-
burg boy, Bote. This youngster had
little to do. He fell down on a hard
hot ball, making a great stop but
throwing- It a trillle wild. Rote had
a single and he was fast on bases.
The Harrisburger was given the glad
hand by the crowd. Everybody wants
to see this boy make good.

A single and three outs that could
not be handled at the plate, gave
York their only run. Harrisburg
started with two earned runs in the
first on three singles and a sacrifice.
The two in the sixth came with a
pass, triple and sacrifice fly. The
fifth run started with a pass and was
made possible with a stolen base and
two outs. The score:

YORK.
AB. R. H. O. A. E.

Swayne, cf 4 0 0 2 0 0
Horan. s.s 4 0 1 1 1 0
Clay, rf 3 0 0 1 0 0
Hooper. 2b 4 1 2 5 4 0
Gale, lb 4 0 1 10 1 0
Hopke, 3b 4 0 1 2 4 1
Wallace, If 2 0 0 2 1 0
Lidgate, c 3 0 0 1 1 0
Keltz, p 3 0 0 0 3 0

Total 31 1 5 24 15 7
HARRISBURG.

AB. R. H. O. A. E.
McCarthy, 2 b 3 2 1 4 2 1
Emerson, If 3 1 1 3 0 0
Keyes, rf 2 0 0 0 0 0
Crist, cf. 4 0 2 1 0 0
Miller, c 3 1 0 8 2 0
Whalen, s.s 4 1 3 1 7 0
Cockill, lb 3 0 0 10 1 0
Rote, 3b 3 0 1 0 0 1
Chabek, p 2 0 1 0 4 1

Total 27 5 9 27 16 2
York 0 0 0 0 0 01 0 o?l
Harrisburg ...20000200 x?s

Three base hit?Whalen. Sacrifice
hit?Keyes. Double plays?Hopke to
Eidgate to Gale. Struck out. by Keltz,
0; by Chabek. 7. Base on balls, by
Keltz, 3; by Chabek,, 2. Left on base,
York, 5; Harrisburg, 5. Hit by
pitcher?Keyes. Stolen bases ?Hoop-
er, Clay, McCarthy. Sacrifice?by
Cockill. Time?l.2 9. Umpire,?Ap'-
plegate.

Jf CHAS.H.MAUK
K UNDERTAKER

' Sixth and Kelker Streets
Larfcit establishment. Beat facilities Near toyou ai your phone. Will to anywhere at your call.Motor aernce. No funeral too small. None too
expansive. Chapels, rooms, vault, etc., used with-
out cbarg*.

Freshmen Win in
Lebanon Valley Game

Annvllle. May 30.?1n a game

marked with exciting plays, the Fresh-
men baseball team of Lebanon Val-
ley College defeated the Sophomore
nine by the score of 6 to 5. McNelly
pitched an excellent game for the
latter team and would have taken his
classmates to victory but for a dis-
astrous error In the eighth inning.
Up until the seventh not a hit was
registered by either side.

The score:
FRESHMEN.

R. H. O. A. E.
Rupp, If, 2b 0 1 0 0 1
Snavely, cf 0 0 1 0 0
R. Swartz, s.s 1 1 2 2 0
Ziegler, ,3b, p 1 1 0 2 0
Moul, c 0 0 9 1 0
Loomis, lb 1 2 14 0 0
Fink, 2b, 3b 2 0 1 1 0
Wenrich, rf 1 1 0 0 0
W. Swartz, p, If 0 0 0 1 0

Total j.OG 6 27 7 1
SOPHOMORE.

R. H. O. A. E.
Hollinger, 3b 0 1 1 10
J. Long, s.s 2 1 3 3 2
McNelly, p 1 1 0 2 0
Shenberger, lb 0 2 9 0 0
Crabil, c 1 0 3 1 0
Evans, If 1 1 4 0 0
M. Long, 2 b 0 2 3 2 0
Light, cf 0 0 0 0 1
Witmeyer, rf 0 1 1 0 0

Total 5 9 24 9 3
Freshmen ... 00000033 x?6
Sophomore .. 12000020 o?s

DEFIANCE IS CRIPPLED
NO TRIAL NEXT WEEK

Greenwich. Conn., May 30.?The
Defiance will not race next week
owing to an accident which befell her
on Thursday while off Little Captain
Island on a trial spin. E. Walter
Clark, George Lauder, Jr., and G. M.
P.vnuchoh were abroard at the time.
The accident consisted of a pin in the
martingale giving way which caused
the bowsprit to spring. This requires
a new bowsprit and the Defiance sailed
to-day to Jacob's Yard at City Island,
where she will be hauled out and the
damage repaired.

At the same time other changes
which have been contemplated will be
done, among them being a change in
the sail arm in order to reduce the
rating. It is understood that George
Owen, her designer, will be here to
superintend the alterations and among
these is to be the material shortening
of the mast and topmast. It is said
that after the alterations the topmast
trupk of the tri-City sloop will be be-
tween ten and fifteen feet lower than
it is at present.

t

Harrisburg at the Bat
What happened when the Har-

isburg players stepped u> the
plate in yesterday's game
with York.
McCarthy: Single, forced hit

to second, out, catcher to first
in a double play; base on balls.

Emerson: Single, two outs
at first sacrifice.

Keyes: Sacrifice, hit by
pitcher, out at first, out at
third.

Crist: Two singles, first on
error by Hopke, fly out at cen-
ter.

Miller: Forced hit, fly to
left field, base on balls, fly to
center.

Whalen: Out at first, twosingles, and a triple.
Cockill: Fly to right, forced

hit, sacrifice fly to center, fly to
first.

Rote: Fly to second, single
to right, out at first.

Chabek: Base on balls, sin-
gle, fly to left.

"When in Rome do as Romans do '

?is a poor rule for smokers to fol-
low, especially those who know
the dependability of

King Oscar scCigars
Take KING OSCAR quality along
with you to "Rome" on your va-

cation?your taste for tobacco may
differ from the "Romans."

Standard Nickel Quality For 23 Years

Baseball Today;
Scores of Yesterday

WHERE THEY PLAY TODAY

Trl-State I,digue
Morning

York nt Harrinhurg.
Allentown at Reading.

Trenton nt Wilmington.

Afternoon
Harrinhurg nt York.

Rending fit Allentown.
Wilmington nt Trenton.

National I.ensue
( \. >l. nnil P. M.)

Ronton nt rhllm!el|ihin.
Xrn York nt llmoMyn.

< inclnnntl at Plttnhnrgh.

St. Louta at Chicago (both games

P. M.

Amerlenn l.engue
4 A. >l. anil P. >l.)

I'hiludelphia ,nt New York.
YYnnhington at Ronton.

Chicago nt Cleveland.
Detroit at St. i.ouln (both games

P. M.).

Fedcrni League
(A. M. and P. M.)

Pittsburgh nt llnltlmore.
Brooklyn nt llufTalo I both games

P. M.).
Indtannpollv nt Chicago.

Kaunas City at St. I.ouln.

WHERE THEY PLAY SUNDAY

Nntlonal l.eagne
St. Louis nt Chlcngo.

PlttHhurgh at Cincinnati

American Lngia
Detroit at St. Louis.

Cleveland nt Chicago.

Federal l.engue
Kannan City at St. I.ouln.

Indianapolis nt Chicago. !

WHERE THEY PLAY MONDAY

Trl-State l.engue
Ailcntown at Harrlnburg.

Wilmington at York.
Trenton nt Heading.

National l.engue
New York nt rhilndelphla.

Ronton nt llrooklyn.
Cincinnati at St. I.ouln.

PlttHhurgh at Chicago.

American l.engue
Philadelphia at New York.

\\ anliing'ton nt Ronton.
Chicago at Detroit.

St. I.ouln at Cleveland.

SCORES OP YESTERDAY

Trl-Stnte l.engue
Harrinhurg, York, 1. I

Wilmington, 10: Trenton, 4,
Ailcntown, 2; Reading, 1.

National l.engue
Philadelphia, .'I; Boston. 1.

Cincinnati, .'I; Pittsburgh,
New York, 1; llrooklyn, O.
Chicago-St. I.ouln not nehediiled.

American l.engue
I'hllndelpliin, (Is New York, 2.
Philadelphia, 3$ New York, 0 (second

game).
Wanhingtoa. I: Ronton, O.

Ronton, ft; Washington, 5 (necond
game, 10 innings).

Other cltihn not scheduled.

Federal l.engue
Rufl'alo, 5j llrooklyn, 1.

S'i. I.ouin, 5t Kannan City, 0.
Pittnhurgh. 7; Raltimore, 5.

Cliiciigo-lndlunapolln < rain I.

STANDING OF THE TEAMS

Trl-State l.eagtie
W. I- P.C.

Harrinhurg 13 7 .050
Rending 12 S .IUMI

Ailcntown 11 0 .550
Trenton I) 0 .500
YYllmington 0 11 .450
Y'ork 4 14 .222

National League

W. L. P.C.
PlttHhurgh 21 11 ,050
New York 10 11 .033
Cincinnati 22 15 .505
Brooklyn 14 10 .407
St. I.ouln 1N.21 .402
Philadelphia 14 17 .452
Chicago 10 21 .432
Ronton 0 21 .300

American League
W. 1,. P.C.

Philadelphia 20 12 . 025
Wnnhlngton 22 14 .011
Detroit 22 15 .505
St. I.ouls 10 18 .471
Ronton 10 IS .471
New York 15 18 .455
Chlcngo 10 21 .432
Cleveland 12 23 .343

Federal League
w.i? p.r.

llaltiniore 22 O .710
Chicago 1# 10 .500
St. I.ouls 17 IN .4SO
ltulfulo 14 15 .483
Indianapolis 14 10 .407
Brooklyn 13 15 .404
KannnH City 10 10 .457
PlttHhurgh 14 18 .438

Business Locals

A COOL SPOT
On a hot day Is a desirable place to
seek, hut one where you can be amused
and entertained while resting Is es-
pecially popular. The Victoria Theater
offers a cool retreat in the heart of the
city, where the first and finest motion
picture films may be seen.

the state and to forbid its transmission
outside of the State?

"Clearly, there was no issue raised
as to whether the State of Connecticut
had the ,right to control migratory
birds as against the federal govern-
ment.

"The most significant sentence in
the opinion is: 'The genius and
character of the whole government
seem to be that its action is to be
applied to all the external concerns of
the nation, and to those internal con-
cerns which affect the states generally,
but not to those which are completely
wtihin a particular state, which do
not affect other states, and with which
it is not necessary to interfere, for

the purposes of executing some of the
general powers of the government.'

"Applying the above definition to the
present situation, it is easily seen that
the protection of migratory birds
affects the states generally and that
no one state has any interest superior

to that of any other, for these birds
are here to-day and there to-morrow."

Race Contestants
The contestants in to-day's

500-mile race at Indianapolis
with the names of their cars,

and positions are:?

Place. Car. Driver.
1 Sunbeam Chassagne
2 Maxwell Texlaff
3 Gray fox Wilcox
4 Braender Bulldog
5 Maxwell Carlson
fi Mercedes S Mulford
7 Excelsior Christiens
8 King Klein
9 Mercer Bragg

10 Peugeot Duray
11 Delage Guyut
12 Keeton Knipper
13 Mason Mason
14 Stutz Cooper

,

15 Delage Thomas
16 Stutz Anderson
17 Marmon Dawson
18 Bugattl Friedrich
19 Peugeot Goux

20 Isota Gilhooley
21 Ray Brock
22 Burman Burman
23 Duessberg Rlck'cher

2 4 Burman Disbrow
25 Mercer Wishart
2fi Sunbeam Grant
2 7 Beaver Bullet Keene
2 8 Duessenberg Haupt
29 Peugeot Boillot 3

"Should a Woman Tell?" At the
Photopluy to-day.?Advertisement.

BITS OF ALL KINDS OF SPOUTS

Rain was expected to be a factor in
to-day's sports.

Baseball fans In Philadelphia are
delighted over the Athletics' move to

the front yesterday.

New York must win two more games
in order to lead ethe National teams.

Walter Manning, the Allentown
twirler, has signed with the Pittsburgh
Federal league team.

Steclton Invincibles defeated the
Steelton A. C. yesterday, score 5 to 2.

In the Lucknow League series yes-
terday the Airmen defeated the Plan-
ing Mill team, score 11 to 7.

Steelton High School's track team
went to Reading to-day for a dual
meet with the Reading High School.

Johnny Kilbane knocked out Benny
Chaves, of Colorado, in the second

j round at Denver last night. Kilbane

is featherweight champion and was
challenged by Chaves.

Harrisburg started like a house
afire. .Then Keltz tightened up and
there was nothing doing until the
York man went wild.

Coaching by Captain Emerson is an
interesting feature in every game.

Manager Heckert says he can't find
players.

Allentown put a crimp In Ramsey's
winning streak" yesterday.

Swallow was strong in pinches yes-
terday and won his game for Wilming-
ton.

TUMBLES DOWN STAIRS

Special to The Telegraph
Columbia, Pa., May 30. ?George

VVike, son of Mr. and Mrs. George H.
Wike, celebrated his fourteenth birth-
day yesterday by taking an involun-
tary tumble down a stairway at his
home and smashing a tin bucket

which was standing on the landing
below. The bucket was flattened by
the fall, and probably saved him from
serious injury.

Two Stores
Stcelton and Harrisburg Where You

May Now Buy the Famous

Excelsior Autocycles
The immediate and continued demand for the Excelsior motor-

cycles since the opening of our first store in Harrisburg, three months
ago, has encouraged us to open another store at Steelton. A com-
plete line of bicycles and supplies will be carried in stock, as well
as the Excelsior and Haverford motorcycles, and our expert force
of mechanics is a guarantee of efficient repair work promptly com-
pleted when you want it.

Bicycles $21.50
f \ l,r xVi'wnMM ji'.jXlI Coaster Hrnkr Motor Bike; I.ntest
j tv aiSModel. Attractive wheel* built

X-' 9' on 'ODK racy linen of seamless steel

w ' I tnhlimr, beautifully enameled. Improved
s | up-to-date equipment, large hnndle

|~» V A m »* bars, (rnm'H liorn, with rubber grips),
JC | I Nil Ifr heavy type, three coll deep troxel

~
»

spring saddle, roller elialns and ralseil
A I \\T AVC AAAVCC C ArtH knoliliy tread non-skid tires. Guaran-ALWAIj MAMiJ uUULI fped :» years; eomplete with tool bag,

I frame, pump, hell,

Speedy, reliable, simple, com-; Aoi Na
fortable and clean, that is what j 50
the Excelsior stands for. Holder \

of all World's records. Phone, Or i >,,,n «r<lers will receive prompt at-

-1 tentlon. A small deposit will secure
write and our man Will call and j one. If order Is In by Tuesday ut noon
j . . -d r i .vou will lie <»ntltl<Ml iin n Npeelnl nil-
demonstrate. oetorc buying any I vcrtiNinK iniiiiccnirnt to on** <\u25a0«« or oil
malrp lnnlc overmaKC IOOK over tne

Excelsior Cycle Co.
1007-09 NORTH THIRD STREET

Open Evenings. HARRISBURG, PA. Bell Phone 1635 J
BRANCH?I 26 N. FRONT ST., STEELTON, PA.

Reading Standard Bicycles $25 to $45
Guaranteed Three Years

BICYCLES
OVERHAULED 1 AA
CLEANED IUT I J If a

?S DAND

Also all kinds of Bicycle and Motorcycle work
promptly attended to and all guaranteed.

HEAGY BROS.
Open Evenings. 1204 North Third Street

Coal Is Cheapest and Best Now !
To buy coal now Is to buy It at the cheapest price for which It can i

be obtained during- the year. And then you gain in quality, too, for the |
coal sent from the mines at this time of the year may be thoroughly
screened before delivery, a diflflrult matter in cold weather when frost
will cause the dirt to cling to the coal. So to buy Montgomery coal
now Is to buy the best quality of the best coal at the lowest prices. |
Place your order. i

J. B. MONTGOMERY
Both Phones Third and Chestnut Streets

6


