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o be naturaliz d in the United States, was enti- |
tlad to the protection of the American authorities,
Upon this, the Consul General of the Emperor, l
accompanied by the Amerienn Consul and the
American  commnnder, repaired on bourd the
« Husgar,” and these fwo functionaries had it in
their power o convinee themselves, from the dec-
lsratiops of the prisoner himself. that the Inl:u:r
had not sequired the quality of citizen of the Uni-
ted States, and that he was not even provided
with an Améncan passport. )
On hiz own part, the Chargo d' Affuires ad infe-
rim, of the United States at Constuntinople, nd-
dressad a communication, on the 27th of June, to

the repetition of similar occurrences.

The events of the 2nd of July at Smyrna pre-
sent in o twe-suld point of view a serious devia-
tion from the rules of international law.

1st. The commander of the United States sloop-
of-war + 5t. Lonis" threatened that the brig of
his Imperial and Royal Apostolic Majesty, the
# Huszar,” with a hostile sttack, by bringing his
grans to bear upon the lstter, and by announcing,
in writing, that if a certuin individusl detained on
bonrd, wihose nationality has been discussed be-
tween the agents of the two governments, was
not delivered over to him st a stated hour, he
would go and take him by main force.

There can be nodoubt but that the threat of

case, the introduction of topics 1o which either Mr.
Hulsemano or his governmentean take exception.
“To bring out couspicuously the qpuunn:h.t:ul::
tncts should be more fully and clearly stated than
they are in Mr. Hulsemann's note.
Martin Koszta, by birth a Hungasian, and of
course an Austrian subject at the tme, took an open
and sctive partin the political movement of 1848-
'49, designed to detateh Hungary trom the domnion
of the Emperor of Austria. At the close of that
disastrions revolutionsry movensent, Koszta, with
many others engaged in the same canse, fled from
the Austrian dominions, snd took refuge ingTurkey.
The extradition of these fugitives, Kozsts  among
them, was demanded and with great vigor
by Austris, but firmly resisted by the Turkish gov-
ernment. were, however, confined at Kuta-
hia, but at length released, with the understanding
or by express sgreement of Austria that they should
leave Turkey and go into foreign parts.  Most of
them, it is believed, before they obtsined their re-
lease, indieatéd the United States as the country of
their exile. It isalleged that Koszta leit Turkey in
company with Kossuth—ilis is believed to be a
mistake; and that he «d never to return—this
-is reganded as donbtiul.  To this sentence of ban-
ishmont—for such is the true character of their
expulsion from Turkey-—Austsia gave ber consent;
in truth, it was the result of her efforts to ure
their extradition, and was sccopled by beras asub-
stitute for it. She had agents or commissioners at
Kutahia to attend to their embarkation, a3d to her
the legal consequences of this act are the same as
if ithad been done directly by hersell, and not by
the sgency of the Otoman Porte. K came
to the United States and selected this country lor
his tuture home.

On the 31scof July, 1852, he made a declaration,
nnder oath, before a proper tribunal, of'his intention
to become & citizen of the United States, and re-
nounce all allegiance to any other State or sover-
el

g:ﬁer remaining here one year and eleven
months, he returned on ncounnt, asis
private business, of' s tem 3
key in an Amencan cimmed the rights of a

4 -
i 1iRern 1 1) obyece -
u;e I;:"r; n:‘lm‘l "';.‘,r,::;imr:; ,(!?:I:::?:.;:; ,E;'(;(;tjlu‘ attacking by main force, a vessel-of-war belong-
s . e | ing to the military marine of 8 sovereign State
upon the plea that he had taken some =teps to be i ohi Sses
: : 3 | whose tlagz she carries, is nothing else a
admitted a< an Americsn citizen. Baron de Brock .
: . rofusing | threat of an act of war. Now, the right of mak-
replicd to this request on the same day, refusing | ] Rastte aa th
" ing war is necessarily, and from the very nature
to eomply with it. Two days after, Mr. Brown | /5 : X : BEr
! . . o of that right, inherent in the sovereign er.
roturned megin t5 the charee, by forwarding to | ’ A M
i g ge, by e | A Tight of 80 momentous a nature,” says Vattel,
Mr. de Brock a ¢opy of & declaration purporting | g - .
- AER Rl A | (Law of Nations, vol. 2, book 3, chap 1,4} 4,)
o have been sipned by Kostza, in New York, on | 3 . g 4 |
: T T . ; 3 & Af- | “the right of judging whether the nation has
the 318t of July last, and which the Charge d° o - !
- FaEhs o ficient to | real grouads of complaint ; whether ‘she is ou-
faires of the Union #rems to regard sufficient to | . - d iustifialle i g
el iy Cont:  that refugee in Amer. | thorized to employ Jorce, and justifialle in takin
| i nply the naturalization of that refuge 4 s wrheth de il wdmit. of
N \§ SRR A lied, that it was impos- | %P @rns ; whether prodence wi mit of su
jen. The Internnncio replied, that it was impos !
. Eox A he | & step, and whether the welfare of the State re-
sibls for him to alter his determination, =s he : : :
e . e : il quires it—that right, 1 say, can belong anly lo the
could not consider the individual in question s . : O]
) == sty s g he | Body of the nalion or to the sovereign, her repesen-
bolungmg to a foreign jurisdiction so long as the Y ] L " .
: > e §=0 e Jo. | fative. Itis doubtless one of those rights with-
tiea wiich bound bun 1o his country were not e - f
| gally dissolve out which their can be no salutary government, an

The undersizned thinks it praper to embody which are therefure caled right and majest .

; ' : e Ine Tue founders of the republic of the United
with the verv 1ext of this note; a copy of the : : Jym

: oS A Srates fully recogniged, from the beginning of the
document above wentioned, which has served as Uni e Hr it o -
the basis to nll the extrmordinary proceedings, | | nion, t IR BITAI raaery to Sovereign power.

A S Biow 4 that of the | The articles of perpetusl confederacy and union
both on the part of Mr. Brown, and that o 4 j
commander of the St Louis. Here it is: between the States of New Hampshire, Maasa-
' : . chusetts, &¢., of 1778, contain already the follow-
DercraRATION MADE BY MarTIN kas'rza.ﬂ!'_i“'u' ing stipulation (IX, § 1)

aramce o Tie Goversmext oy wrE UNITED | L pps pohy of declaring war and to make peace

STaTES' . .. . | shall belong solely and exclusively to the Con-

I, Martin Kostza, do declare, on oath, that it is gress of the United States.”
hma _fidde my intenton 1o become a citizen of the | = gyl gl of the public iaw of the United
United States, and to renounce forever all alle- | g0 tes was preserved and sanctioned by the Con-

[ giance and Gdelity to nil and every foreign PTINCE, | syitution of the United States of 1787, which re-
1 potentate, State and sovereignly whatever, and | cerves the power of dechwring wnar explicitly to
particularly tothe Emperor o Awstrin. Congress, (section VIIL)
I _p s g lav of July, 1852 | = | ’

Sworn in open courl, this ‘“: URY O Jialy; 3 Sve Upon this puint, the Constitution of the United

before me, Clerk of the court, &e. g | States hurmonizes perfectly with the public law
( Signed,) MARTIN KOSTZA. | orpurose. . P

1 1. » . <3 .

I y Clerk of the court of ——, l::,‘mgu | But this right, reserved to the eupreme power
court o reronl, huving common law jurisdiction, | oo oo ch eountry, would become illusory snd null,
end a Clerk and seal, do RECTY '__h“' the ““'."'{1'“ | if commanders of naval forces or others were
& trpeicopy of See CTEES m:'-m{-m"'r“l of N s be explicitly or tacitly authorized to undertake,
hnstz:_i-‘u became a £t .'.r:l._m the United States, | ooher of their own aceord, or upon the order or
remaining oprned in "‘-“."{'" et o o3 | withthe consent of'a diplomatie or consular agent,

In testimony s I have ".i'.'“ e """i to commit aets of sgoression and war against the

|1..8,) soribed “_':' i, “ml:'“";"l ”".‘J’"i"'_ vessel or the troops of another nation, without
“'r.fh" said court, the 31st day of July, special instruetions from the supreme authority
1532, Clork of their own country, notified in the forms pre-

g : = P e seribed by the law of nations.

It i difficult to conceive how the Representa- | gt jnaasibla that the regular governments of
tive of the United States could buve sought 10 | she eivilized world ean wish to v.ipnno their an-
found a prool of the pn-!rnd-fd nnu_arull.znlmu of | thority, #s well as reneral pence, to the hazards
Kostza upon u document destitute of all authentic | oo ilities commenced without their knowledge,
character, seeing thet the form of legnlization | o4 cohout special authority from the sovereign,
which is affixed to it, and which alone could have power, by such or such functionary, in a foreign
invested it with that character. leaves in bisnk ® land. i
both the nawe of the tribunal before which the 2ndly. This act of hostility has been commit-

! delsration of Kostzn most have been made,and | g0 50 bonera] port of power friendly to both
J the name of the Ulerk who s supp wodd to be the nativne. I

dennsitary nnd that, §
MOreoveT, this }'?"I"l"!lll!‘il In-_-_'nliza!u-n has neither |
sienature nor official seal attached to it. DBut
? the muthenticity of this declara-
tion, and supposing that Kostza could, without |
violating the laws of his conntry of his own ac- |
cord. and without any other formalities, have bro-
ken asunder the ties which bind him to his native
fihe document shows, that the
dome nothing more than to declare
[ Tnited
renioEs-

of 1the onrinnl document,

sven admittin

e, the T xti
puthor of it bin<
his tatmtion of i
States, and, with that
cing his rights ol nationality in the States of the
Emperor. _
A few doys later, a new and lameniable episode
nccurred to Ez-_*;;rm ate the guestion.  Unthe morn-
ing of the 2d ol July, the commander of the Amer-
« 8Bt L= Mr. Ingruham, sent

coming n eitizen of the

oiyect in virw, of

ican sloop-of-war* g
a mossage to the o minanding officer o) l_'u-._- “Hus-
zar.” to the effect that,in pursuance of in=truc-
tions received from the Charge d' Affaires of the
United States, st Constantinople, he had to eall |
upon him to deliver the alor snil Kostza into his |
hands: adding that it he dild not receive asatisfae {
tory answer Ly 4 o'clock in the afternoon, he
should eause the prisoner to be taken away by |
main forge. As it wa reasontble o expect, our
commander. instend of complyving with this re- |
nuest, propared himsell to repil=e force by foree; I
and when, at the hour desigmated, the Americnn
commander, wettinr ready to earry out his threat,
ranged himsoid alungside our vessel and brovght
his guns to bear upon the imperial brig, and was |
ahout to carry matters o the Inst exiromity, our
hrave aaifnr_-,'nif'v-u'_:h much inferior in numbers,
were determingl Lo oppose a vigorous resistance
to the act of nereession which was on the puint ]
of being consuminsted in the neutral port of |
Smyrna, and on the part of a vesselof-war be-
lomging to & power with which Austrin woas ot
peace.  Our Consal-Geoeral only sucoeeded in
i]l‘l'\'r niing this bilw ecatastrophe, which would
probably have ended in the destruction of a con- |
siderable purtion ol the town of Swyrna, and of
vossels ol nll natiors i the harbor, by consent-
iug that Kostza =hoult npurarily, and until the
.rlﬂ[l]nP'ﬂ: aof the dithealties of which he was the
subject, be confided 10 the custody of the Consal-
General of France at Smyrna.

The return of Me. Marsh to Congtantinople a |
few davs after these events, bronght on a discos-
sion hetwern himself and our Internuncio, of the
question, whether Martin Kostza was 1o be con-
sidered ns an Aunstrinn subject or a8 & citizen of
the United States,  Although still ignorant of this
the Limperial Government has come
wination not to delay any longer ad-
the Government of the [United

instrumentality. There are |F
ns involved in this diseussion.

alisl Uoriing
to the
dressine itsel! 10
States threoweh my
two distinet quest

| neutrnl State, for the purpose of exercising the

| within the river Mississippi, in the neat i- | . AR
2 “ SOpYS. I M50 neatl. S | nationality. During the pendency of this inquiry

Certainly, if there be one point of maritime
and international Jaw which is ciearly and posi-
tively defined, and which has been adopted by all
the powers of the world, it is the invielability of
neutral ports, the absofute prohibiticn from com-
mitting, in such ports, acts of war and of vio-

| lenece, even against the enemy with whom we are

ut open war. Modern histury furnishes bot few
examples of cases of this kind.
rare instances isthe attack upon the Doteh East

Indin fleet, which had taken shelter in the port |
| of Bergne, in Norway, by the admiral command-

ing tne forees of the enemy ; and although that

| attack was repulsed by the guns of the fort of

thut neutral port, Vatfel—an authority universally
recognised in matters relating to the law of na-
tions—ioes nevertheless uecuse the nentral power
(Denmark) of having compleined in too faint a
voics of an undertaking soinjurious to her dignity
and to her rights,

In order tue better to establish the comncur-
rence of all nations, and the unanimity of all ex-
pounders of civil law on this question, we ean
guote the suthority of an Americun statesman,
The following is the opinion of Mr. Henry Whea-
ton 3 * The rights of war,” says he, (Elements

of International Law, part IV, chap. 111,17, % can |

be exercised only within the territory of the belli-
grerent powers, upon the high seas, or in a terri-
tory belonging to no one.  Hence it follows that
hostilities cannot lawfully be exercieed within the
territorial jurisdiction of the neutral State, which
15 the common friend of both parties.™ Then,
} 91 < Notonly are all captores made by the
belligerent croisers within the limits of this juris-
diction absolutely illegal and void, but ecapiures
made by armed vessels stationed ina bay or river,
or in the mouth of n river, or in the harbor of a

One of these |

naturalized Amenican citizen, and offered to place
himself under the protection of the United Spl.n.m
Consul at Smyrna.  The Consul at first hesitated to
recognize aud receive him as such; but afterwards,
ansd some time before hig seizare, Le and the Amen-
| can Charge o' Aifuires ad interim at Constantinople,
did extend protection to him, and fornizhed him

safe conduet, usually given by foreign consuls in
Turkey to persons to whom they extend protection
as by Turkish laws they lavea right to do. It is
important to observe that there 1s no exception
tnken 1o hisconduct after his return to Turkey, and
that Austrin has not alleged that be was there for
any political object, or for any other purpose than
| the transaction of private buswess.  While waiting,
us iz alleged, for an opportauity to retun to  tue
United States, be was seizedl by a band of lawless
men—freely, perhaps, harshly characterizedin the
despatches as “rufians” “Greek hireling” “rob-
bers'—who had not, nor did they pretend to bave
any color of authority emansting from Turkey or
Austria, trested witlh violence and cruelty, sod
thrown into the sea. Immediately thercafter he
was taken up by a boat's crew, lying in wait for
him, belonging to the Ausirisn brig-of-war the Hus-
#ar, forced on board of that vessel, and there con-
fined in irons. Itismew avowed, asit was then
suspected, that these desperadoes wWere instigated to
| thisoutrage by the Austiisn Consul-General at

Smyms; but it is not pretended thas he scted under

the civil authority of Turkey, but, on the contrary,
| it is sdmitted that, on appheation to the Turkish
| Governor at Smyma, tbat mngistrate refused to
grant the Austrisn Consul any authority to arrest
| Koszta.
|. The Copsul of the United States at Smyroa, as
| soon as hie heard of the seizare of Kosata, aod the

darater 1o T

with a Teherehi—a kind ofa passport or letter of

may sometimes Jieid what right withbolds. To
surrender political offenders (and inthi class Aus-
tria pluces Kosata) is not a duty; but on the con-
trary, compliance with souch a demand would be
considered a dishonorable subserviency to nioreign

wor, and an act meriting the reprobation of mun-
E::nl" As rendering needless nll further arguments
on this Point. the undersigued will recall Mr. Hul
semann's recollection 10 what took pleee in 1840
and 1850 in relstion to the reclamation of Polish
refugees in Turkey by Russia, and of Hungarinn re-
fugees (of whom Kossta was one) by Ausuria, This
demnnd wes made in concert, asit were, by two
werful sovereizns while their triumplant anwies,
which had just put an end to the revolutionary
movement i Hungary, stood upon the borders of
Turkey, with power to erase her name from the list
of nations.  She might well apprehend for bersalf,
88 the nations of Western Europe apprehiended for
her, that a refusal in her eritical m-mi‘-.u.]-n w:lmld

tin jeopardy her existance as an iudependent
Pt:wer; but she did refuse, and the civilized world
justiid and commended the act,  Both  Austiia
and Itussin plaoed their respective  demands  on
higher grounds than a right of extradition under the
law of uations; they attempted 1o strengthen their
elnim by founding it npon the obligations of exis-
ting tresties—the same, undoubtedly, that are now
4 urged upon the cousideration of the United States,
! Russin aud Austria, however, both submitted to
the refusal, and never presumed w0 impote to Tur-

set up in the case were overraled and repudiated i
1849 and 1850, the undersigned will refer to the
CulempoOraeous Vicws of emment statesinen in re-
gard to the coaduet of the SBulian in refusing to
surrender, on the demand of Austria and Russis,
the Hungnrian and Polish refugees who were
claimed l;y thosa powers a3 rebels and traitors,

There is now, however, | gtill further beyond coutroversy, the undersigned
something mwore decisive from Turkey than the I will now proceed to shew that Kosata, when be
- § i . il < . S -
opinion of her public moen in opposition to this | was seized and imprisoned at Smyms, had the na-
treaty-clulm of Austrin. The povernment of the | tiousl character of an , and the govern-
Porte has prosounped o judguent in relation 0 | ment of tho United Stateshad the right to extend
the seizure of Koszta, which Austrin herself is | jis pro:ection over hum.
bound 1o respect. Tt has protested agninst the con- The genuiness of the certificnte which he pro-
duct of Austrisn sgeots in that affair a8 unlawful | Juced whin be claimed protection as an  Ameiean
and a violation of s sovereignty; but not one | gitizen has besn questio in consequence of the
word of eomplaint, not a murmer of diseatisf2e- | imperfect copy given by Mr. Brown to the Aus-
tion, from 'l'nrkr-{ apainst the conduet of the fune- | tran internuncio; but that which he produced to the
tionaries of the Unned States at Smymmna bas vet | Amencan Coasal at Smyros, and to Captain Ingra-
resched this povernment. This is certainly an | hamn, to the commander of the Austrisn brig Huz-
anomalous case; Anstrin arrnigns the Upited States | zor, and to the Austnan Consul-General, was gen-
for violating the riglns df Turkey in the Koszta | yige. A correctcopy of it has been sent (o this de-

the eountry of his residence, and if be breaks them
incurs the same ties; he owes the saipe obe-
dience to the civil liws, and must discharge the do-
ties they impose on hin; his paoperty s in the se
way, ard 10 the same extent a5 theirs, Table to con-
tribute 10 the support of the government. In war
he shares with them in the calamities which
may befull the colntry; hisservices may he required
for 1ts defencs; his life may be perilled and swerifionsd
in maintaining its rights aud vindicating its hogor,
In nearly all respects his and their condition as t>
the duties and burdens of government ae andistin-
guishable; and what ressons can be given why, so
far at least a2 Tegands protection fo person and
property abroad as well as at home, Lis nighits should

affair; Turkey, the offended party, exonerstes the | partment, and verified by & comparson with the
United States, and Protests agalost Austrin, our I record of the courtin New York in which Kosaa |
aceoser, [or the very same offimes, | wade hiz declaration io due form of law. To re-
These considerstions have lod the undersigned, | move all doubt on this sabject, a certified copy of |
as he believes they will lead all others. who daily | that record is annexed to this communication. |
reflect on them, to the eonfident conclusion that | Itis not contended that this initistory step in the
there exists no treatios between Ausirin aod Tur- | process of nauralization invested Lin: with all the |
key which could judtily or in any way countenance | civil rights of san Ameriean citizen; butit is sufficiett
the seizure or imprsonment of Kowda by e Aus | for all the purposes of this case to show that Le was
trian fnnetionaries cluthod with an American nationality; and in virtue
But if Austrin really has such antherity by trea- | (hereof, the government of the Unitad States was
tie= as she pow claims, it confessodly estends only | guthonzed foextend to him s protection,
to “Anstron subjeets.” '
Le applied 10 Kosata, unless he was such o subject
st the time he wasscized.  If the questivn of Lis
pationslity i=to be settled by intemational law, the |

believes, falls mto u great error—an error fatal w0
| some of lus most important conclasions—by assu-
ming that & nation can propery extend its protec-

key the st of refusal as a breach of her duty or a | only eode swhich furmishes  the rales by which tng | jon only woative-born naturalized otizens—
violation of their ri:;htg_ :puryl}uu is to be detenpined, ther = 0o gun_tl ren- | Thesis not the Mﬁ( ¢ teruational ll',_ nor is
To show that the very same climz to rights2ow | son for adjudging him to have been, when seized at | the practice of mtiong circumeonbed within suoh

Soiprua, an Anstrsn subject.  But settlothis ques- | parvow limits,  This law does not, as hss been be-
tion, as Anstria would luve it sertled, by anappesl | fore remarked, complicate questions of tlas nature
to her own civil oode. the result will be the same, by respect for punipal codes,  In relation to this

By the consent and proearement of the Empe- |
ror OF Anstria, Koszea had been sentinto perpetanl | 1y gives thenational charcter of the country not
hanizhment. The Emperor was a party to the | ouly to pative-born and naturalized oitizens, bat to
expilsion of the Hungarian refugees from Turkey. | ull residents init, who are there witla,ure\reu with-

Sir Stratford Canwiny, the Britishh  ambassador
at Conatantinople, cutirely approved of’ the Sultan's
ourse on that oceasion—indeed, L advised it.  In
& letter to hiz government, dated the Jd of Sep-
tember, 1849, he says: “On grounds of humnnity,
not unmixed with considerations ns affecting the
Porte’s churacter and luture policy, | bave not hos-
itated 1o advise a decided resistanece to the demand
of extradition.” From another letter of this am-
bessador, dated the 17th of December, comment-
il:lg on and commending the courageons firmines: of
the Sultan m reflusing the demagd of these power-

on the same pretence a3 npow sed up 1._\' one of

I admire the courageous frpmess with which the

Sultan and bis government have determined to
make this atand in the crose of humonity and of
the rights of honor and diguity, against a demand
alike objectionable in substance and in form, I feel
a decpening anxiety for the vesuit of how resis-
tance: il for the degree of sapport which ber Ma-
jesty's government and that ol France may find
thems=elves at liberty o afford, not only m the Grst
instance, but in still graver crcumstances, ahould
the present partial rupture unforéinutely assume 2
more serious snd mepacing character."”

In these views the French minister resident at
Constantinople fully coucurred, and so did the Br-
tish and Freuch government; and both were pre-

mane smd bonorable course in refusing these un-
warrantable demands had provoked the resent-
ment and brought down npon her the hostilities e
these mighity potentates. The opmions of other
gistinguished men, spproving of the decision of the

of humanity and right, have fallen under the notice
of the undersigned, but he bas forboame to quate
them on socount of the nnworthy motive aseibed
thervin to the powers making the demand, and the

i' Charge d'Affares of the United States ad inferim at

Coustautinaple, afterwards interceded with the
| Turkish suthorities, with the Austrian Consul General

ot Smyrna, andthe commander of the Austrian
| brig-of-war, for his relvase, on the ground of his

Americsn nationality.  To suppurt this elainy, Koez-

a's original certificate of baving mude, under oath,
| ina courtin New York, a declaration of intention
| to hecome an American ciuzen, was produced at
| Smyron, and an imperfect copy of it placed in the

hauds of the imperisl  Austrian internuncio st Con-
| stantinople. The application to these officers nt
| Smyroa for his liberation, a8 well as that of Mr.
| Brown, our Charge d'Affuires, 1o Baron de Druck,
the Austrian Mimster at Constantinople, was fruit-
less, and 1t beeame notonous at Smyroa that there
was a settled design on the part of the Austrian of-
| ficials to convey him clandestinely to Trieste—a
eity within the duminion of the Emperor of Auvs-
tria.  Opportunely, the United States sloop-af-war,
the St. Louis, under the command of Captain In-
| graham, arrived in the barbor of Smyroa  before
| this design was executed. The commander of the

| St. Louis, from the representation of the case made

to  him, leltit to be lus duty, asit unguestionably
was, to inquire into the validity off Koszia's claim o

rights of war from this ststion, are also invalid.
Thus, where a Dntish privateer stationed tself |

tory of the United States, for the purpose of ex- |
ercising the right of war from the river Balize,
and overhauling vessels in their course down the
river, and made the capture in question within

| three English miles of the alluvial ialands formed |
| at its mouth, restitution of the captured vessel |

waus doereed by Bir Walter Scott. So, also, where
a belligerent ship, lving within neutral territory,
mude & capture with her boats out of the neutral
territory, the capture was held to be invalid ; for
though the hostile force employed waus applied to |
the captured vessel lying out of the territory, yet
no such use of a neutral territory for the pu'rpuso
of war is to be permitted.”

If nll hostility agdingt an enemy declared to be
within the territorinl jurisdiction of a neotral
State, which has friendly relations with both par-

ties, ig soverely condemined by all writers on in-

| made by which the prisoner was delivered to the

One s the '[r-»_'. n gquention relst ng to 'l.lltl dis- | ternational law ; if captures made by belligerent |
r:‘:.‘-nn!;‘.:l;' ezl ':“I‘l"::"}:;"!\“lfl !“ }ll('ll. :I.‘l; Cfl.liﬁ("l'ﬂ in 'hl‘ ].Ill_i'd of a 1!!"-11!'.1] Hf:ﬂ{i_ 0: even |
the United t .-I'M nt ;: .n.-'.~l‘ T,: " ﬁm‘ :1, ! by the l"fm"" of the ‘Iﬁs"lh,ﬁt"“"“"'] there out of
Koatza: the o il e ‘. L '-.-\!.!:u ' fl.::i_lf-}. that terrilory. are m:!! and illegal, according to the ‘.
a1t b et Tl 45 0k | f the United Statea andthe decreesof the |
malitiex in virtue of which the ngeats of the [:Il‘_ muritime courts of Great Britain, an attack upon

ted States have deetiod
urging their pretensi
With rc-gnr.‘l 1o the fiemt
treated D cie corresp
place on the subjecr.

lietween the

ted States in Lurkey,

our u[rilli-.lu Kostza has never cessed

enee which has

themselves nuthorizsd in

ol these two guestions,
taken
lTiI" rouncio
and the Charged’ Aflaires ad inferim of the Up;.
the Imperinl Government
adopts t-n'jr.'i:.' the views of Baron de Bruck.
Lo be

In
an

a vessel belonging to a friendly power in o nen- |
tral port would deserve to be censured in still l
IO SCVETE Lerma.

The history of maritime wars at the period of
the French revolution furnishes abundant proofs [
of the very particulor jealonsy with which the gov- |
ornment of the Umited States maintained the
rights of peutrals : and the undersigned would |
“ite some celebrated cases, in which the first |

statesanen of the Union, the most distinguished |
predecessors of Mr,
which he fills, have defended the absolute inviol-
ability of neutral ports by means of most elabor-
ate arguments, Rut as the undersigned is fully
persuaded that the same doctrines will serve as
guides to the government of the United Sta es |
on Lh-_- present occasion, he confines himself to |
the * Huszsr,”™ in the presence of the American l_he slight al!“"-’“ o e principles which were

| formerly maintained, and very recently supported

v
*Literal—makes no mention of either translator, t by the government of the United States in rela-

very thing combines to make
nt persist in this estimate
of the mutter. “Ibe laws of lus country are op-
posed to Kostaa's bresking ssunder, of his own
accord, and without having oblained permission
loexp:lrmt-' linsoll frowm the authorities of that
country, the ties ol pavionality which bind him to
it. The very declarstion of that refugee on board

Austrian snbject. B
the lmperinl Governme

Marcy in the high pesition opinion as to the nature and obligation of allegianee.
By some it is held to be an indistruotable
tie, and though resulting from the mere accident of
birth, yet forever binding the subject to the sover-
eign; by others it isconsidered a political connexion
in the nature of & civil contract, dissoluble by mu-
tualconsent, but not 8o atthe option of either party.

American protection. He proceeded with deliber-
ation and pradence; and discovered what he con-
sidered just grounds for imquiring into Kosata's
¢claim to be discharged on account of lis American

he received notice of the design to take Koszia
clandestinely, befure the question al issue was set-
tled, into the dominions of the Emperor of Austria,
As there was other evidence of bad faith besides
the discovered design of evading the inquiry, Capt.
Ingraham demanded his release, and intimated that
he should resort to foree if the demand was not
complied with by a certain hour. Fortunately,
however, no force was used,  An arrangement was

custody of the French Cousul-General, to be kept
by him unul the United States and Aunstria should
rree 08 (0 the manner of disposing of ham.

This full statement of the fiots is deemed impor-
tant, as it will correct some errorsand aid in pre-
senting with more distinetness the questions to be
discussed.

The undersigned will now proceed to present the
views of the President upon this transaction, and
his reply to these seviral demnands.

His Tmperial Majesty demands that the govern-
ment of the United States shall direct Koszta o be
deliverad to him; that it shall disavow the conduct
of the American agents in this affsir, call them toa
severe secount, and tender satisfaction proportion-
nte to the outrage.

In onder to wrrive at just conclusions, it is neces-
sary to sscertain and clearly define Koszta's politi-
cal relation with Austria and with the United
Stutes when he was seized at Smyrna, Thisis the
first point which natarally presents itself for consid-
eration, and perhaps the most important one inits
besrings upon the merits of the case,

There is great diversity and much confusion of

itical

lisrsh epithets by whieh their coniuct 15 chuiacter-
| fzed.

Itis an incident of great significance anid bear-
| ing auihoritatively upon some of the wost impér-
tant (QUESLIONS NOw puised,  that the ease of Koszta
(for he was one of Hongarian refugees then de
manded) waa fully discnssed in 1349, not only by

| |

| = S - T - E | settlewnent, or for an indefinite tine, the right of
the partes, but throoghout Earope, aad deeded Some iuportance seems to be sttached to Kosz- e e . 5% P MR O 3 ‘.‘h-'

| ! : N o liis extra- | g - i | domicil is sequired by a residence of s few days"— |

| nganst the right of Austria 1o roquire his €XUa- | '3 gwn opinion of lis eitizenship.  The pote of | (The Venus, 8 Craueh, 279.)  “Vattel has defined

| dition, either uncer the l:‘l'“'l of natious ar by exist~ | My, Holsomann conveys the mprossion, though it | domicil to b » fixed residencs in any place, with an

| ing treaty stipulations. l‘ his docision deeply inter- | does not contain the express averment, that heae- | oontion of always staying there. But “.;' s ot |
A s ritlers and statesmyen, but The yreat g . 3 AR R R | i 5 Sta) .,

| estod not only rls L E knowledged hunself (0 be o subject of the Eqiperor | o0 sownemte sintement. It would be more correst 4

budy of the people of every country.  They inves-
tignted its meriis, admitted its justicy; aond com-
mended the firmness and  bumanity of the Sultan
| for his course.

| Itis to be regretted that this clsim for the sur-
rénder of Kasstwand his companions, so lully con-

sonin revived by Austria  under ciremustanees
which make the United States a reluntant party in
| the controversy, The elaun hins been l'r‘;::hl..rln]

by the geveral judguentof Europe, and  this EoV- | Kasztais reported to have made when intermogated
‘ ernment is unahble todiscover any saffident resson | 44 40 s beioe an Ameriean eitizen: “1 am s Mon-

| for dissenting (rom tlint decision,

Austria appeirs to have been aware that Lerright
to seize Koszta conld not be sustained by interua-
tional law, and she has attempted to devive it from

and usage” The very shight aud inexplicit man- |
ner in which this authonty & adverted fo i M,
Hulsemann'suoteapparently indicates, i not s want

seratinized  If there really was such an authosity,
and it was of such sn extraordinary character as it
15 assamed 10 be, it woull bave constituted, as

of her case, and she would not have referred to 1t
in =uch a manner as to leave the very existence of’ it
open to doubt or question, The paragraph referring |
w0 it is the following:

“As there can be no doubt, therefure, concerning
the |.u¢»;~qiqn of nationality, the Consul-General of
fectly justiied when, in virtee of those treaties |
whicls subject Austrion snbjects in Turkey to eon-
sular juritdiction, be seized the person of Kossta
within the pale of’ his jurisdiction.” [
with such extruordinary means of enforemg it
strange indeed is it that more prominence is not

undersigned 5 constrained, Jor reasons he will

Aupstria and the Otoman Porte.
The Austrisn Intermincie at Constantinople, in

“ancient capilulatons by treaty and usage.”
not shown or alleged Wint new treaty stpelations

pared to espouse the canse of Turkey, i her bu- |

ful emperors for the surremder of these lugitives, |

|t o worss thoan sbsalate a

sidered then and so signally overroled, should be |

| DBrown, the Charee d' Atfairs ad fuforam of the U,
| Statesat Unustantmople; who was pot st Smyrma |
| atany time during the traneetion in relation o
certain treaties, or “ancient espitalations by treaty | Koszta, stated in a letter fo Baron de Brack some-

] : | when Koszia was exunined, and made the declara-
of confidence in it, at leasc a desire not 10 have it | tion inpated to bim, saye, m writing 1o the Mini.

' ed tosee by Mr. Brown's letter that Koszta de-

Austria must Bave cleasly seen, the mam strength | [ Jdid not hear hin: say so.”
| ed whethier Kosta over nsslany such  lngunge. —
that or a similar decliration, it cannot be furly un-
[ derstoad to mply an acknowlederoent thaf he was

then a sulject of the Emperor of Austra
! prebend nghtly what be meant by such a deelgra-
the Emperor at Stayroa was without doubt per- | tion itis
seatiments, aud his antecedents,
two things could probably be more distinet from |
earh other than Ausuna and IHungary. One was | ok
| an object of his aversion—the other an object of his | g,
if there be such treaties conferring sach a power, | love, !

|
t

givet to the et in Mr. Hulsemann's communica- | be knew it was anfortunate.

language conveying this autnonity quoted? The | nations of the carth, under a clement guvernment
emnnating fromi the will of the people, and dedi-
briefly assign, to question ihe accurncy of the inter- | eating its constitutional anthority to their general

i ber for the land of his birth,
: this declaration ig suppased to Luaye been made, ja al-
a conference with Mr, Marsh, the Ameriean Mints- | 80 to e regarded in intorproting his words  He
ter Resident, spoke of such a right s derived from | was in the hands of Anstrian agents, loaded with
It is | ferters, sud warned of his own doom by the knowl-
edge of the sl fate of so many of his unfortunate

The sovervign by such an g0y deprives iz subjects | out, an intention to become cilizens, ided they
to whasa it 1 applied of all their rights under Lis | buve o domicil theeein. . Foreigners may, and often
government,  He places them where be cannot, il | do, acquire s domicil in a ecountry, even though
e woulll, siford them protection.. By such an act | they had entered it with the avowesd intention _nos
he rebeases the subjects thus banished Gom the | o become naturalized citizens, but to return to their
bond of allegianee.  Any oilwr result woull make | pative laud st some remote and uncerfain period;
the pofitical connexion between the salject andthe | gud whenever they neguire a domicil, international
sovercign o state of anmitizated vassaluge, in wheeh | Jaw at once impresses upon them the national char-
all the duties and po rights wonld be on theother. | peter of dhe cuunicy of that douuweil. 1t is a maxim
| Kesata mu=t be regardest as having Leeyr banished | of international law that domicil confers a- nationsl
{ by Austria; for he was one of the Honpanan re- | giaracter; idoes not allow any one who has a
fogees whom dhe procured tobe expolled from Tar- | domieil 1o decline the national character thus con-
key in 1351, They were released froin conling- | forred: itfurees it upon him oiten very muchagainst
ment at Kutabia ou condition of subuutting to per-

them to justify the seizure of Koszta, thus extract | petual basishment, and Lad 1we persons | Lgw looksonly 1o the patoinal character in deter-
i= taken: present at their depattare fwho s sl and mming what coentry has the right toprotect. Ifs |
e “Allow me (o add, my lord, that i proportion as | btamed there an scuve share in the arrange- person goes from tlus country abroad, with the na-

wents,”  Roszta could never therealter be rig

tionality of the United States, this law enjoms up-
tally domanded as an American & e

: on other pations (o respect him, in regard o pro-
n: that Koszia at Smyrna wad not | geeton, 88 an American citizen. I concedes to eve-
it can be sustuind on  another ry country the right to protect auy sod all whe
grovud. By adecive of the Emporor of Austtia | may baclothed with its nationality. These are im-
of the 24th of March; 1202, Avstman sulyects leav- | porant principles in their bc;mng; upon the ques-
ing tis < of the Kugperor withuat permis- | gions presented in Mr. Hulsemunn's note, and are
sion of the nwgisirate aml o reléase of Austrian @l | 100 obwious to be contested: but lbt‘.‘\f are umrou.-.l
wzenship; and with an ntention nev retam, I o some of the poaiu.-:u tiken by Austria, the un-
beoome Swudarztel eniprants” and lose all thetr oiv- | Jersigned deems it respectful in such 4 case to sus-
i s ut Iy ML —_3_ Ever. Amer. Tt | tain them by reference 1o authonties,
, 2 Kent's Com, 50, 1. “The pourtion is a clear one, that if & person goes
into a foreign country, and engages in trade there,

The propust

HAustran s

| an

 dOmnon

j'l)!u'l.lt al

ta had lelt Ansiria withoat ;.u.':'m..-ti'--n. and
witlt the obvious and svowed intention never to re-
L ']"' e ,"i,""""""‘ el ”:| Ty l"‘""t. MG | jerchant of that coontry, and @ subiject for all civil
M v 1ILATeErAD OCTE. A niawi 11k — s .
n“ ll.. ].n.,- rial ;1,1rl¢, :x ‘[_ un -m.]u' 'l-".!'!“nl:-‘ | parposes, whether that country be hostile or neu-
| 2 hat Iml i]f!‘l‘(“af!l ;Ia..l-.il M 5-;1_:& {._\ o !:‘;ut o a:.llll‘t: tral "—{ Keut (—."I“w 75.)

WL eSOl Al SV 3l widbieal  rgnls, ] . .

. y ' e , Again: the same authority says that “in the law

et
tind property, it had cacheated, and he was reduced = -
proy . i of mnations, as to Hurope, the rule is, that men take

tigre; Tor alikns have,
by right, the benefit of the civil laws for proteciion,

of the country in which they reside” (I bid, 78)

Emperor of Turkey i relusing 1o surrender the | in whatever conntry they may be. Stnpped by r* ‘ = <
Polish and Hul‘lp'.'al‘:nll refugers, both on the ground | this puperinl decree of civil aud politseal rights, | | If h""_""m_e"” fada t!.u!m-:ﬂ in the l wited Stated,
: he was in virtue thereol’ invested with the nation-

Kozt dunl, in Austria, no redeess for personal

wrongs, aivd abroad be bald vo claim to protection: |
from wie government that would sl hold bun asa
sulyect.  He was, In regand 1o Austna, an outlnw.
What vight can’ s sovereign Lave (o the sflegiance
f & person redaced by L to such a miszrable con- ; ; -
:]'!A“T”*_; Il::--:::w lln? i:u]':v]l::n *:J:‘-“\'::'I\‘ r:;l rl-j-rl:j || i | Pollowing: “A re=idence at a pacticular place, ac-
the Austring decres W dissoive the ;\n:\‘it-n:: politi- companted with positive or _presumptive proof of
cal conpexion betweea the “unlawful cmigram” | CONUMIDE tlmrs ‘!crr '_n .“.“hm“ﬁf‘ lu'ne. —{1 Bin-
and the Emperor. ln Kosztws case it wius dis- | 575 Reports, $49.) : If it sufliciently appear that
PR | the intention of removing was to make & permagent

ality of this country, and in this character continaed
us Jong as that domicil was retaned.  There are
| cases in wiich it is difficolt to settle the question
of demieik but that of Koszia is not one of them.

The most approved definitions of & domicil are the

of Austrin. The passage;, when closely exnmmed,
ghows that the alleced ackuowledgment izonly an |
inference from undisclised premises.  The langnage
of the note vn this sabject 15 the following: “The
vary declaration of that refugee on board of the Huz-
zar, inthe presence of the American Consnl and the
eommanider of the St I.nui.‘, shows that he =nll
eonsidered himselt'ss a subject of the Emperor.”— |
The declaration referred to in support of this infer- |
ence i=not given, but it isundonidedly the response

to say that that place is properly the domicil of a |
| person in which bis babitation is fixed, withoat any [
present intengion of removing therelfrum,"—Hwry's
| Con, of Laws, § 43) “A person who removes tos |
| foreign coontry, settes humself there. and engages |
in the trade of the country, furnishes by these acts
sncl evidence of an intention permanently to reside l
there as W statup bim with the national character
of the State where he resides”—(The Venus, 8
| Cranch, 279.
| Apply these principles to the ease under consid-
| eratiwon, and the inevitable result isthat Koszts had
a dowieil in the United Stites, e came to and re- |
sided in this country one year and eleven mouths, !
He came here with the intention ol making it his |
future abode, This intention was manifested in |
soveral ways, but most significantly by his solemn |
declaration upon oath.  There can be no better evi- |
denee of his design of oaking the United States Lis |
fiture home than such a Jdeclaration; and to this |
_ kind of evidenes of the intention, the ndispensable |
element of true domidl, civilisn®s have always at-
tached importance. (Phillimore, § 188) In the
cuse of Kosats, we have all that is required to prove |
| he bad & domeil in the United States—the concur-
rence of an actual residence with the intention to
| make this country his future home. !
| The establishment of his domicil bere invested |
him with the national charaeter of this country, sod |
P= | with that charneter he acquived the right to claim |
protection fram the United States, and they had the |
right to extend it to Lim a2 long as that character |
contmned, |
The nextguestion iz, was Koszia clothed with that

Msr.

gavian, and will Live sl die s Hongarian.”

thing hike the loregomg decluration; but Capt.  Ing-
rabiain, who waz présent, a= Mr. Hakemann states, |

ter Resideat of the Umited Statez: “I am astonish-

clared humselt on our first interview a Huongarion.
Jv may well be doubt-

Should 11, bowever, be admitted that he did make

To a

proper to consider hi<situation, his known
In s mind no

His afections clustered around  the lnnd of
15 birth, und were the more intense beanse Lie
hought that country bad been cruelly wronged, moe

In hus viwons of the | o domiciled person continues in the country of his

tion. Why are the dates of these troaties with- | fature he saw a huppier destiny for Hungary: He
held?  What is still more important, why is notthe | <aw her standing proudly smong the indepeodent | jyw as to the continnancs and change of a domicil is |

entinent jurist i .
“However, in many cases actual residence is uot

pretation which derives the nght ciaimed in the | wellare, In the Gllen condition of Hungary he indispensable to retain a domicil after it is once ac-
above paragraph from any existing treaty between | thought it base to disown her, and glorious 1o claim (uired; but it is retained, animo solo, by the mere | e

Iis situstion when | jLpuntion not to change it, or to adopt snother.—
If, therefore, a person leaves his howe for tempora-
ry purposes, but with an intention to return o it,
this change of place is not in law & ebange of domi- |
cil. Thus, il a person shoald go on & yoyage to sea,

Hintercourse? :
{ the mationality of any mas, foreign governinens

Tt coull got, therefore, | and abroad. Mr, Hulsemann, as the undersigned |

salyect, it has olear and disunet rules ol its owi— |

his will, and to his great detriment.  Internaconal |

he s, by the law of mations, to be considered n |

their national chameter from the general character |

isters at Conztantinople, who advised and sustained | eration of the facts, to this important conclusion— | maini

! : ; or to a foréign country, for nealth or lir pleasure,
gince 1349 have been cuterad into by Turkey and | companions. In this forlorn condition be could | on for business of » temporary nature, with an in-
Austria.  The “ancient eapitulations” were relied | not bave intended, by the language aseribed toliim, | yendion toretars, such & transitory residence would
on to support the demand in that year for tie sur- | to scknowledge any nnbroken tie wiuch then bound | o0 onaritute s new domicil, or amount to an aban-
render of the Hungacian refuges; they were seru- | him to the Eniperor of Austria.

tinized, and no soch wuthoriiy as is now clumod The undersigned is broaght. by a fair applieation
was found in them, The French and English Min- | of soond principles of law, and by a careful consid-

[ donment of the old one; €ur it is not the mere act of |
inhabitaney in a place which makes it the dowmicil,
but it s

the Sultan i resisting the demand of Auvstria for | that those who scted in behall’ of Austria had 10 | Lawa § 44)

The sounder aud more prevalent doctrine, however their extradition, wonld not have gi i i i i i .

: Be . < ’ b given such advise | right whatever to seize and imprison Martin  Kosz- At the very last session of the Court

i=, that the citizen or su 2 ‘?;‘,'mg flllh{;lﬂyfpur- if they could have found in existing treaties any | ta. the cmq%;.., a case came up M
formed the past aad presen: duties resulting fcom | guenority for that demand, or any obligation on the | It will be conceded that the civil authority of

T

b e TR S———

ity in |
chant carrying on trade at Smyma, usder the pro

not be co-extensive with the nghts of sasve baorn

| or maturalized citizen=? By the law of aations they

have the same nationality; and what right bas soy
foreign powes,. for the purpese of making dietine-
tion betwesn them, to look bebind the character
given them by that pode which reguiates oational
When the law of pancns determines

are bouml to respect 1ts deciion, .
They wonld have no s Lo complain if the pro-

athome | tecting power shookd sand apon its extrome righis

in all cases; but that power, in dischargingiis duties.
of protesting, may, for suflicient reasons, have some
for the vl disanetions which il own laws
make between the different clases of persons 1o
whom it has the right, under inwrnational law, W
extend is protection. It will natam!ly wateh winh
more onre, and may act with, more vigor, in behdf
of native-born aod natorslized wiizens, than in be
| half of those who, thoagh clothed with (15 natiou-
[ ality, have not been 5o permancatly incorporatad
into its political conmmmiiy.

(;it’i e‘m o lhﬁi.‘ Wn‘i] l"!:l!-f]-':u'-.l pr.-‘m;\'v-_
and ying them 10 the fuis i the case, the re-
: gl s, that Eossla acquired while in the United
\ States their pational chamctor: that he retained that
| character when he was seized at Smyrea, aued that
| hie hind aright tobe respected as such while there
by Austris and every olwr foreign power.  Tha
rightof wnation to protect, aml require others (o

Nt ok Lorae and abroad, all who are cluthisd
with its tationality, i3 po new doctrine mow for the
first time brought into wperation by the United
States. It s common o all nanons and has hal
the sanetion of their practice for agess but it is new
that at this late pericd, when the United States as-
sert & clsim o it a% n conmon inber anes, it should
at once be discovered that it s s doetrine franght
“':'Ih lh!!'i;_!ﬂ’, nnd llk”:." to compront Lhe peace o
the world,  The Umited Siates see po cause lur
alarn: no reason lor renouncne
what others have solwmg and =0 barml ~-T'~ o
)0.\'{'1',

There may be a reluctance in some quarters to
;,lu[-t the views Leetm presepted relative . Lhe
doctrine of domicil and eonsequent natonality, lest
the practionl sssertion of it might in some iustances
give a right of protection o these whw do ot de-
serve it, Féars nre entertnined that thas doctrine
oflers & r!l,‘.iill'f for acquinog a eadomal cimracter
which wiil lead to alsrming sbuses; that voder the
shaddow of ig political agitators, intent upoo dstusb-
| mg the repose of their own or other countries,

wmight come. W the L nited Swates with a view (o
| secquire & €laim to their protection, and thew i
return to their former koenes of aetion fo carry on,
onder a changed national chameter, their ulesior
designs with greater seearily and betlor sucves,
This ug ton iz believed to be wholly wnfounl-
ed ‘{'ht- fGrst distinet set done by them towards
the accoanplishient of these deugns woold die<
dose their frandolent parpese i coming 1o and
seeking a domieil in tlescountry.  Sach a develop-
ment would effectmally disprove the fact that they
| aequired & domicil bere, and with it our nationality,
| Withaut that nationality they ovuld tot be cons -

ered a3 standine woder the protecting arm of (he

Uunited States and consequently gould beve na

right to claim, and po resson o expect, it woukd bo
exerted in their defence.  Their muduleat mtens
would defent all they could Lope to giin by & néi=
| denee it this conntry, and by indueerely professing
to make ittheirhome.  The intention entartained
{ingood falth to make it =uch a koms woukd be
wanting, and without such an fntevtion oeither
| domicll nor ’J‘lil“l'll({_\‘ can be K\ir:ii vl This con-
| viderntion should dispel all sueli suspiiious that this
doctrine as to nativnality and protection will nos be
| aswafely nsed and as well gunded from abuse by

for thwamerlves

| the United States as it has been i times past, or
may be in the future, by any other soversizn pow-
er. There is nothing in the doctrine herein main-
tained, or in the lustory of wthis government, tp
awaken the slightest appeehenson that it is auy
way iocliued to extond the shueld of is ]w-m.-vt;u;;
over adveatarers or seditions propapandisie, who
may go from this t other countries (o engage in
‘oml-rlu'i.*ﬂ designed W interfome with thar p.-ﬂlim!
institutions or distur their internal quict.  The bib-
eral policy of the Unitwd States in regard to neeriv-
mg muugrants from all nations, and extepding to
them the advantages of itheir {ree institulions, makes
itan set of justice on their purt 0 wmaintain ihe
right of natwnal protection to the full extent su-
thorized by the law of nations, and to resist with
fironess any atlempt (0 imposs pew restrictions
upon it
There is another view of thix cass which places

the conduet of the agents of rtho povernment at

Smyrna upon equally defensble grounds.  The
American eonzul there, and the Ameriean legation

at Constantivople, acted with great cantion in rels-

| twn to Kosxta's cluin: to be revarndid a5 entitied o

the protection of this government.  Ashis natrals
reation had pot been perficted, they hestated at
first toreceive him umler their protection; hut the
facts show that they nitimately yiolled to his appli-
ention. He reveived from ench 8 Teberetl—in ofe
fect a certilicate—that the person to whes it is giv-
en 1= cared for, and received under the protecuon
of the government whi=e sgent bas grantod it

By the laws of Tarkey and other matern natiogs,
the copaulates therein may receive ander their pra-
teotion strangers anad sofourners whose religron and

social mannecs da not sssimilale with the religion
nracter when he was kidoapped in the streets of | and manoers of those countries,
nyrna, and imprisoned on boord of the Austrian | received become thereby invested with the pation-
brig-of-war Huzzar? The national chamcter so- | ality of the protecting  consulste, Thire consnlvtes,
cuuired by residence remains as long as the domicil | anid other Enropean establishments in the FEaar, are
continues, and that continues not only as lopg as | in the constant lsbit of opening their doors for the
reception of soch inmates, who are received irpes-
residence, but until he acquires a new domicil. The | pective of the eountry of their birth or alle iance.

The persons thes

t is potunoimmon o tem to have 3larpe number

vlearly stated in the fllowing quotation from an | of such protiges.  Totemmational law recoguises and
| sanctions the rights acquirad by this connexion,

“In the law of nations ns to Barope, the rule i

that men take their national character feom the pen-

ral character of the coantry in whicl they reside;

and this rule applics equally to America.  But in
| A= and Africs an immiscible character is kept up,
" and B

e trading under the protection of o

factory take their national character from the es-
tablishment woder which they live and trade —
This rule applics to those parts of the world from
| obvious reasons of policy, bocawse Kuwigners are
not sdmitted there as in Europe ‘and the western

of the world,’ into the general body and mass

of the !.':.;:f:’d"he mli-}n. b]ﬂ. uu‘}‘ continge
- | strangers sojourners, hol sequirig any natioanl
thafsct, coupled with the intention of re- | character under the generul "“"t‘ﬁ:_r:m} of the
there, animo wmanendi” (Story’s Con. of | eountry.” (1 Kent's Com, 78-'6)

The Lords of m the High Court of Ad<

decided in 1734, that s mer

-

»

L 4



