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DAY-rJU.\E 12, 1001;

Sttemographic Report.

;."j;// The "convention was ca3lcd to order at

-\u25a012 o'clock, meridian, by the Honorable
jyJohn^W Daniel. ;-.-

TEMPORvVTvY CHAIRMAN.
Mr. Daniel

—
Gentlemen' of the Con-

Mention: ;;*I have ;been requested
-by/ Quite a number, of:bur. colleagues
?;*to * call-; -;this:. convention- :'to; .order
;;and to place in nomination: a tem-
e .porary presiding -officers/In pursu-
\u25a0: a:nce of vt.hat request Ibeg to ask that

the genttemcn.wili, take their seats, arid
/that silence be observed.

*. In
"
further performance of such

'request Ihave the pleasure \u25a0 and
the honor of

-
placing in; nomi-;

'nation for" temporary chairman "of
this body; the- Honorable William B.

;;Pettit. of Fluvanna, :and Ipause to see
or hear if:any. other nominations are
to be madebeforeputtirjg tliequestion
'
of hisielection, 'as presiding officer of'
this coriventiori. Gentlemen; is there a
second'' to"Mr.;Petti t's. nomination?

There being no further nominations
SJir.; Pettit was unanimously chosen as

chairman.; \u25a0 \u25a0

Mr: Daniel: This body having vunani-;
T/mously chosen Hon. William B;Pettit,

us, Its temporary presiding'oflicer, Ibeg
,lo request that Mr.Pettit come forward
/*nd;take the chair.
.• Mr- "yfilliamB;Pettit thereupon took
;; the;chair. -Vy \u25a0-. .. / .....\u25a0>

/Mr. Daniel: Gentlemen of the: con-
vention, Ihave the honor to present to
you the Hon. Wiliiam.B.Pettit, who has

;;just, been chosen as your temporary
/presiding officer. (Applause-)

Mr..Pettit (on taking the chair): Fel-
lowimembers arid gentlemen or the cori-

/yentlori: Iesteemit a great honor that
you have conferred upon nic the honor
to preside, even temporarily, over so

a body; of delegates of the- peo-
;.iple;"of our grand old Commonwealth; of;
/Virginia,-
Ithink happy auguries may be drawn \u25a0

from the fact that we are here asserii-
bled on the twelfth, day of June, 1901,
iust one hundred and twenty-five years
since the adoption by: the first consti-

::tutibnal convention' ever assembled' in
.the United States .of America .of that
igrand chart of human liberties, penned
/by the in^ortal Mason, of Virginia,

Gentlemen, Ithink Ican best show
you my appreciation of the honors con-

;ferrediby/at once invoking you to;pro- :
•ceedWith the 'business for which you
are here assembled; Inow.call the con-

;yention to order. / j
The first business in order- is -the!

.eelection- of a; temporary, secretary of/
the: convention: 1 . •' / I

TEMPORARY SECRETART. :~*~~

Mr. J. H. Lindsay—Mr.jghairman: If
filam inorder, I-would suggest that -the
convention open, its proceedings with

sprayer .by^ihe/Rey^ Mr. Mcllwaine,
t who is,-I triirik^ a member of this body!
;;The Chairman: Mr./Mcliwaine will'be-
|t-alled;upon for that purpose as soon as

the convention has elected its tempor-
rary -secretary.:/ .' ;/' .-.';
. Mr.;Flood, of Appomattox: Mr- Chair-.,man,/ I ;Mr.;Joseph A. But-"
ton as temporary secretary of :the .con-
vention. . . *\u25a0

f--- ?jf. Button was unanimously chosen
"

V teriiporary secretary.

/JESIPORARY SERGEANT-AT-ARMS/ I
,The Chairman: The next business in

'
order is the election of a temporary ser-~~

',
"

// , /
::>; iJr

-
•A

-- c "Braxton,; of;Augusta: I• moye.that Mr. Wilson be designated by
fOM~cfe îr. as / temporary Sergearit-at- !/Arriis.-/:--;.; : \u25a0 \u25a0-'\u25a0 . . -. i

/The-motion .was agreed to unanimous"!
;.ly. "_" - "

\u25a0\u25a0' :./\u25a0 \u25a0":'_

/COMMUNICATION FROM THE SEC-"- RETARY OF THE COM-
\u25a0-\u25a0'.' :; MONWEALTH.'.'.-
/. Mr./J. T." Lawless— Mr.President: I
: â% *^Jthe'honorJ to introduce the Secre-
::•ary.sS"is~Common wealth. '
-.;/.. The Secretary of the Commonweal th—/Mr^Chairman:;- As; required by law, I
/havethe honor to"transmit to this body
a list of the members elected 'to the
Constitutibnal Convention ofVirginia, as"

and determined by 'the
Board of Canvassers at their

|meeting, ;held on, the 3d day of June,
J1901;^ the, record' of which is on file in
i"1^ 0̂?106:ofahe I!Secretary of the Com-
xnonwealth>.- r
.The Secretary, read'as follows: .

'

\u25a0:'
:.' /"Commonwealth o£ Virginia:

"1,. J- T. Lawless, SecretaVy/ of the*
|Commonwealth of Virginia, certify that

following is a true and correct list
»f jthe members-elect of the Constitu-
tional- Corivention of Virginia,. for the

this day, as ascertained';urid;determhned by the Board of State
at their meetingV held June?S^1901; the oißcial;record ofwhich is on•Tile,in my office.-/ /:"

"Given -under 'my hand arid the Les-
ser-Seal of the Commonwealth at".-Rich-.-
Biond, this 12th "day ofJuriei;A.D. 1901

"J. t.LAWLESS; -
'\ "Secretary to the Commonwealth"" :
V::;

rRpSTER/OF MEMBERS. ;. :;
1 'A complete ;list of members of;the
convention follows.*;-All"are Democrats
'.except the eleven indicated" in paren-
theies: ', .. -[--\u0084,

;:: X.BiWTescott— Accomac.
'

:\u25a0\u25a0\u25a0\u25a0\u25a0 Hon. J. M..Quarles and1XC OBrax-j
tori—Augusta and Staunton.
;W- H. Boaz and J. HiLindsay— Albe-:

-Tttiarle and /Charlottesvillel; \u25a0/ -
'.

.\u25a0;";F. L. Smith—Alexandria -cily. and
'? county-

*
\u25a0 \u25a0

&;«iJudge George ,K. Anderson— Al'le-'phany, Bath and Highland. : . ;
:-„": Hon:. Clarence; J. Campbell— Amherst:

• ;.\u25a0\u25a0\u25a0\u25a0! Honi-,John Goode arid J., Thompson''JBrown—Bedford.
. '.lames Mundy (Republican)— Bote-
|tourt-
..-..Hon. Rufus A. Ayers-Buchanan,
\u25a0^pickenson arid; Wise. ;„ , :

'

\u25a0^Robert Turnbull—Brunswick."
?! ,E.." W. Hubard-Buckirigham: arid
j^Cuimberland> ' Îv/1v/;: :̂-.' / f̂ -;'::v vv'^ "J"

J ;'. \u25a0• '\u25a0\u25a0';
:,; Hon. John: W.;Daniel— Campbell.

"

Hon. H.D..Flood—Campbell arid Ap-_ . -;.,.;-:

: "W- L. Cobb^-Caroline.
.-•Bolerv^Carroll , ;

Hon. IX Q. Egglestbn-Charlotte. :
s-
::5"-;H

-
!Ingyam land \Bil}-AlVHan='

>r and*-
!fSHonr£p.".-C O'Flaherty^-Clarke and"Warren. '-•

\u25a0-.- ,-.-
-

KfeS?«e ;.W. Gordon -Robertson' andpMSSS^i^M^h^ill^i^a^ißoanbk*^
i";s^M_otjftis*and-"l^oanok<- city.

* "'

J; WV:Willis--Elizabeth (City.and Ac-
coraac. \u25a0 --.

\u25a0 V J. ;A._ Bristow (Republican)rr"Esq[ex
and Middlesex.
.:Hon. H. Walton Moore—Fairfax.
.Hbri.Eppa Huntori, Jr.—Fauquier.;

.;: Nathan Phillips (Republican)— Floyd
and-iFranklin.; ; r: \u0084.\u25a0•""..-;
; Colonel William'B. Pettit—Fluvanna
arid Goochlarid. V : :

12. A- Davis (Republican)— Franklin.
Hon.- T. W. Harrison— Frederick and

•Winchester. -:.;•'.'.
'"" .

:;Judge G. T. Garnett— Gloucester and
'Mathews; * \u25a0 :;.; :

T. L. Gwyri—Grayson.

K.H.Lovell—Greene and Madison,
j Gordon L- Vincent— Greenesville and
ISussex. \u25a0\u25a0 ;;:;; . . \u25a0

:':
'

. ;'.'.
'
':'

;' Joseph ;Stebbins and Wood Eouldin—
[Halifax.

'

.
~ . : ; '- ,"'

r . Hill Carter—Hanover.- -.
'; :i

S. P. Waddill—Henricb.
' -' c;i-

: A. L. Pedigo (Republican)— Henry.
Hon: John .:*W. Lawson— lsle of

\u25a0Wight.
'"'

':; '' '- " •

Hon. Claggett B. Jones— King and
iQueen.'

- ' ; ' . . •

Hon. Roger Gregorj'—King William
and Hanover. .

Rev. W. F. Dunaway— Lancaster and
Richmond. „.

-
•.;,::

Hon. J. W. Orr—Lee;

Hon. Henry Fairfax—Loudoun.
Albert Fletcher— Loudoun arid Fau-

quier. • •
"

IV.L;Gordon— Louisa. •

L. A.Hardy—Lunenburg. '

Hon. Carter Glass— Lyrichburg.
George P."Tarry—Mecklenburg \u25a0"\u25a0••./'
Thomas L. Moore (Republican)—

\u25a0Montgomery-
Dr. Thomas H. Barnes

—
I^ansemond.

B. T. Gordons-Nelson.
Hon. -M. ;H. Barnes— New Kent,

Charles :City, James City, York, War-
wick, Williamsburg and Newport News.

Judge D;Tucker Brooke and Hon. A.
P. Thorn—Norfolk city. : C

Judge'W. N. Portlock^
—

Norfolk coun-
ty.

' ' - \u25a0- .;., . - " "
'\u0084 .

Judge Gilmei* S. KenOall—Northamp-
ton and Accomac. . :.;.... "

.Hon. C;.Harding Walker—Northum- :

berland and Westmoreland. ;

Hon. Walter A. Watson— Nottoway
and Amelia.

*
-•\u25a0\u25a0 :•-.•

A. C. Walker (Republican)— Orange.
Hon. R. S. Parks— Page and Rappa- .

hannock. -. ' - '~,'
'; •'**'

J- M. Hooker— Patrick. .'_
Hon.; William.E. Cameron and Alex-

ander Hamilton—Petersburg.
Hori.irEugene Withers," Hon. Berry-

man Green, G. "V\r. Jones, and C. ;E."
Miller—Pittsylvania and Danville.
...Goodrich Hatton—Portsmouth. >;

Jonathan AYoodhouse— Princess Anne.
Dr.- Richard Mcllwaine

—
Prince Ed-

ward. : . -
-:

-:. * ;; - ;> ..:.
Hon. Timothy Rives—Prince George

ancbSurry.. , ; %; V
\'J. 'B.'. T. Thornton—Prince William.
"J. C. Wysor—Pulaski and Giles.

W- T. Yancey—Rappahannock. :. .
Hon. George D. Wise, Hon. Charles V.

Meredith," Messrs. Virginius Newton,
John Garland Pollard and James W.
Gordon— Richmond city. • : ."

Hon. W- A. Anderson and J. W. Gil-
more—Rockbridge and Buena Vista.

\u25a0 George B.Keezell (Democrat), and
George ;N. Earman (Republican)

—
Rockingham. : : • .

Henry C. Stuart— Russell.
Horu J. B. Richmond— Scott-
Hunter B. Chapman— Shenandoah.
Joseph L. Barham— Southampton.
H. F. Crismond— Spotsylvania and

Fredericksburg. . :
:•. A. T. Lincoln "(Republican)— Smy the
and ;Bland- :

Thomas J. . Moncure— Stafford and
King George. '

,
•

A. P. Gillespie (Republican)—Taze-
weii. J ;. ' ; :; \u25a0\u25a0'\u25a0

Colonel John C. Summers. (Republi-
can), and P. W. Campbell (Democrat)—
"Washington.

Robert W: Blair (Republican)—
Wythe.:

'-
Mr. George B.Keezell—MivPresident:
Isuggest that the Secretary call: the
rollfin order to ascertain if\u25a0 there be a
quorum present.'

"The secretary having called the roll;

j the Chair announced that a quorum was
present.-;

- . • '
\ :_: _

:\u25a0
- '

;Mr. Mcllwaine thereupon offered the
following prayer:

. "Almighty ;Gbd, the., author of all
good, the

*
source of every blessing, we

look to Thee in every event, of life
for. Thy directing wisdom, arid for Thy
upholding strerigtri, and more especial-
ljr in these important events of life
when great issues are at stake. We
desire" to acknowledge Thee, -and How
that this convention has been :as-
sembled, we: pray that Thy Divine
;blessing may rest upon us as a body,
and upon each one of us as individuals;
that we may be guided by Heayerily
wisdom; that we may be directed by the
omnipotentspirit of God, in.things thatare true" and'right arid just and: of good
report ;that there may exist- from thevery,beginning to the",very ending ofour meeting, the support of harmony, of
fellowship, and of concord; which, ani-
mating, every *;mind,\; shall,:enable:, us-
consulting with- one- another, 'to come
to.; those: wise and _\u25a0 just;:.conclusions
which* shall be roi- ihe^beriefit'' ofTihe^
>yhole Commonwealth, /and for "theblessing of;every individual who lives
inut. Oh^ God: of :Grace, who alone art
sufficient:in Thine own. strength," whoart^ our..helper; we^look- \u25a0 to» Thee "andpray that ThS'.pivineblessini: may restupon us in the;work"~whieh~.Thou hast
.glven\us;to]dp and'^upon^ the great rwbrk
which -is v.committed ?to-us; so that-;inevery -thing the Divine glory may siib"-
serye ;the;best /of •mankind.
All"of;which*/we:ask, for Jesus sake!;
Amon.";.^;;:;;,^ -.'.;,•;,"/:-; ;•,'•:,.>'".:''. ',\u25a0; \u25a0.:\u25a0- \u25a0/\u25a0;;'/ ;-:;

:s:\u25a0M;^::;A:9- Bl"axt?n—^"^ Chairman: I.move that this body do now proceed to
the election •; of a perriiaiient presid-:

.ing officer.
OATH OF DELEGATES^

:Mv
-;^-:P-Yhom-^Mr^Chairmari :Irise

.tb.;a point bf\u25a0 order>Jlidbvnb tffhink
'
thaft-this: convention should proceed.- to theIP?^?™?n c> :°f \u25a0any/funetibn without

(
quired' bjT'the constitution:

As Iunderstand it, we are proceed-
Sinl^^^ ĥe*Powe^ otthis coristitutibn;
;in;revising7aridTestablish^g:a? rie^rbrie^
..Whatever powers we have are not.revolutionary powers, but are powers

-^vedvfroinMho present organicVlawi
luw

'\u25a0*^ .& Ail.$Pftt*sons
*
r-b6foz*d \ak^as*

':*£*?. ?ho co^ d bt? remover! by lh,icornmanding general, he used' this bin

fe^i,; ;.;„;,;
ci;;:;

MiflSefer ? nee ;to .the- second section of&£JBBc n::t> which authorizes >hf,\u25a0SSZSfSSpter'rt an>' district nam^l iTil"
aSJ^5° su^f«nd|6r^remove" from oeice|e*3from the, performance of orachil dv'itle^|an(i;the;exercise of^official pow^"ariyvofficer or person holding or eserc!*-'
ing, or professing to hol<l or exerci?!":any

%civil:orr military omcfi or rtiity—-"*'
Using a phrase which is not in thh.constitution;; but ;which .was 'intend*,}

•b^:;!nflt;act:;to;extendto and embra-i>an-rnariner of public 'officials:
'J''lrils^icf .districtSunder :any eloctlon'appointrneri t, or authority derived from'or gran ted by, or,claimed vnder any <;'o'

.called State or. government thereof" and:tb;detail fa ;competent ofllcer or soltlieriof,Uhe.; army to perform such duties.";j;Now. the. question :presented to tho
of the United Stat*-was. whether a member of the Le^iature,was f :in the sense of this act— whichw

i
as.a!1 comprehendirigr---such an officeror official "holding an office or perform-

ing;.- a.;public/duty,.'amenable to be ro*
moved .by;the commanding general. ThAttorney-General of- the United Stat4dismissed -that subject with the phrase:
;-rit;would be impossible to suppo 3)/that the Congress could con tenrt thatthe .:Legislature under the constitution
of=the United; States or the-State cotilf!have its officers appointed out of a de-tail of soldiers from the army."

Now, that an opinion was given brone of;the^most. learned lawyers o"f thi3county.. a member of the'Supreme Judl
cial Tribunal of the State of ilaggachul
setts, who was then Attorney-General
of the United Spates, and reasonir.s;
from analogy, Icome to thi3 clause inthe extant constitution:

"Allpersons before entering upon th»disoharge of any function"—iA what
"as; officers of this Stateshall take and' subscribe the foliowinsr

oath or affirmation."
'There is no additional clause there ofrepublic. -trust,'. 1^ or "position of public

duty;" but the: term is confined to thewords "officers of this State." Thi3
is in the performance ot avery high and honorable public trust

Itis discharging a great public duty'
But.in;the;same ;sense that Attorney-
General E.Roclavood Hoar, quoted thatopinion, and irithesame sense that -it:has
beendecidedthataSenatorof the UnitedStates cannot be impeached as an offi-cer of the {United'"States, although the
constitution provides for the impeach-
ment of .officers of the United States,
so in the same sense it does not seem
to me that a member ot this body is an
officer of this State who has any parti-

cularized function to perform for which
this oath is essential.

'

It has been well said by my honor-
able: friend upon the left'CMr. Braxton)

Uliat the constitution of the United
States is over us and around us and
under us. and :that all the courts of the

.Commonwealth and of the United \u25a0

'
States :• respect it,but it does not seem
to me, nor has it seemed to the Legis-
lature of Virginia in providing for this
(convention, that those who may have
the -.tra'ritient duty of being: members
of this convention shall be regarded as
public officers.
: And historically, Mr. Chairman, this
is the, interpretation which the people
of, this- Commonwealth have put upon
this position of public trust, generation
after generation, and from the birth
of ;this Commonwealth, p'na hundred
and twenty-five years ago J:o the pres-
ent time, this body has not been re-
garded as one of that character to
be held by oath as a condition prece-
dent to the performance of that tran-
tient commissionership. so to speak',

\u25a0which has \u25a0; been devolved upon them
by the people.

'••\u25a0 While Ientertain these opinions. Ire.
spect :greatly the which
have been made by gentlemen who
.think that, from abundance of saiety,
it isbetter for us to take this oath. For
myself, Ihave no objection whatever to
doing so, and if it were the sense of
this body that it were desirable (as L
have taken it many times), Iwou"s
take it again. But the question to my
mind is not one of personal conoern,

\u25a0but whether^ or not ;I;'have the right
to require that a colleagfue in this body
shall take that oath when the legisla-
tive*body which brought, or engineered,
this convention into being, did not seem

",so. to think, and when I. differing with
gentlemen, do not so consider and un-
derstand the present constitution.
Therefore, as has just been suggested
to me by my honorable friend, suppose
a member refuse to take this oath and
say he is not bound by it, what would
we do. about it? Would we discharge
him? Would: we consider him in con-
tempt?; Would we allow him to repre-
sent the constituency which has chosen
him and sent him here?

Thorn: Suppose that some condi-
tion of affairs should arise over tho

:member of a "Legislature. Suppose a
;member of the Legislature were to re-
fuse to. take that; oath. Would there be

.any question about the fact that the
Legislature; would have the right to re-
fuse to seat him?

-
!~ .Mr. Daniel: Iam suggesting: the diffi-
culties that are up to us. We have
enough of our own, without borrowing

;any from' the Legislature.
'Mr. Wysor: Will the gentleman from-
Campbell permit me to. ask a que?' ;

!-.tion? - \u25a0\u25a0"\u25a0
- .;:- " ' .. -:

:Mr.Daniel: With pleasure.
' »;^"-r- Wysor: You say, suppose a mem-
\u25a0ber should refuse: to take the oath, what
would we do with him? Should we dis-
charge him?. .Now Iwish to ask this
question: ;Suppose^^^ the constitution pro-
vided in:so many words that we should

-'this oath which we Mail in
the. constitution— suppose it were pro-
vided that every delegate were an ofii-
cer, and ;then suppose thac a delegate

•should refuse to. take the oath. .What
would you -do with/him?
;'Mr.Daniel: Iwould not let him in, of

course^: 'f^i''\-^ \u25a0\u25a0..'\u25a0}. '\u25a0'\u25a0 •\u25a0\u25a0 .- '
.;

;jMr;;Wysor: If he were required to
'
take the; oath :in the . present

~
instance,

\u25a0

rypu^wpuld-'n_qt let him in?
.*?^r*;Parilel:;;Tou are assuming that he
is required ;tb ;takeit.l But Isay not.

[iW*;are^ribt;: obviating; the dilficulty in
matter: by'requiring: him to take- the

L°^h-1-Iy-thinsc.,we .had :bet ter proceed
!-\u25a0carefully: about it,;not to act before wo
?are right:about4t.; . \u25a0 \u25a0' \u25a0

>.Mr. Hill.Carter:, Icannot see what
harm there would

;

be to take that oat h.
M:\ Daniel: No harm in the worl'i

to take it. ButIhesitate about it. Aral
Ihope the gentleman will understand
me- Ido not-beliovt; that itmember oi

(this convention is an otflcer.of the State
fofrjVlrginiain the sense of this conatitu-

Therefore, I. would hesitate to
Ureatjhimfa's^an ottJoer, when I<!o not
|fielleve|H!m to be one. Now. how to

jgetjl-oiit of th..- rn;»rn"r.tary ditfleulty.

Carter: Wait until it arises,

to do thiugi*

\u25a0 -ing upon the performance of any func-
i|tion",.ah ofllcers of the Stat*1,n-.ust talcc'|an(i^subs'cribe the -followinj^oatlil'or• .'affirniatiori, and this form o£ oath*Sor,

affirmation is gh en.
\u25a0 J^Tn.section 2of article Xli, of the Con-
|fstjtu'tinn, there l.s this i'iv.visk.ni^^^"At the R..-p,.--T;-i election to b« heldjin'

the year ISSB, and in each tenth, year
; thereafter, and also at such .times* as

the General Assembly rriay by law pro-
-vide,. the ;question:* --'Shall:•\u25a0\u25a0'there -be a
convention to revise "the- constitution
and amend the same?' shall? be; decided

-.by.;, the. electors qualified to -vote for
the" Generar Assembly;' arid

;in;case :."a;riiajorityXof;the'^eiectors ;sb
qualified 4voting;.at -such election 'v shall;
'decide in;fayor,of a•convention :for;such'
;purpo3e,:.;the ;:Gerierai:;Ass'eiribly: iat

;Uts
next session shalif provide -by "lawffor

;;the.;{electi6n of /delegates; to-, such ;con-
.verition:-Prbyided,-; That no amendment
or;reyision;:shan :ube^rimde)i'tnat:-shair
deny; or. m/ariy: way?.irripair};trie right
of suffrage, orany'fnvil "or political right
as ;by. this constitiition, ;ex-
cept for causes:which applyito;allper-J
sons^ and classes": without distinction.";
Ifeel that -it is beyond :questibn 'that

the;delegates to such ;a. coriverition;"
thus ord ered .to be elec ted,;are "officers
of this State, "and" that before' thoy'can;
perform; any function' under ;this con-;
stitution, they must qualify themselves:
by taking -theoath required by law.;-';

.The Court of Appeals of Virginia has
decided* that where an oath is prescrib-
ed bj- law and the. officer ;-has failed •.iq\
lake^it, that he isno officer,jandVthat,
all,his- acts are void. Now,•whether. I)
am .-right 'or •wrong- -in the views '\u25a0\u25a0 which;
Ientertain, upon' this question,.' 4t. is
certainly notone: of.difficuItyor-jflangef, \u25a0

and it.would: be a most unfortunate
thing for .us -Jto discover: after months
of labor, in- adopting a constitution,
that we had been an Airiauthorized body;
and that the courts' shbuld upset every-
thing that wet had done"" Itis a very
simple matter for us to take the oath, .
and Ithink but of sa fety and out of.ab- :

solute necessity, we should do so before,'
proceeding to exercise, our functions as
members of this body. . •

-
.

I,therefore, move, if my friend "will
permit me| and Ihave the right to make
the motion, that we proceed to :'\u25a0'\u25a0\u25a0 the
regular organization of this body,- that
the roll- of:delegates be called by the
clerk,, and. -that the members; of;this
body: proceed to the clerk's desk, "and
there. .take.and .subscribe,; the .oath re-
quired by'; the* cbnstitutio'ri. •

.;:..Mr..A. C. Braxton :.With great l-espect
for my learned; friend, it seems to meT
unquestionably, that he is.in;error, in.
.thinking that any. oath is required of
the. members of this body, or is neces-
sary, in.order ;to qualify. them to per-
form the duties ,of their 'office. •',There
is no law -which requires or authorizes
Isuch; an;oath to be administered,' unlessIit is the provision in the constitution,
referred, to;by the learned gentleman!
That provision has reference, as it
seems to me, only to officers that are"
prescribed by that constitution. Ithas
been; the consensus of opinion, as far.j\u25a0as -,Iknow, ;by all the riien who have

[looked into: the; subject: that .the mem-
jbers of this body. are not officers under
| the. constitution that we now have.|That constitution provided, among
jother things, that no judge of any cir-
jcuit. court shall hold any other office
while he is such judge, arid that seems

| to .be a public' trust. Vlt is the uniform
Iopinion of:all those who have looked
into the subject, that that does not dis-
qualify circuit judges from sitting in
this body, because they are not officers
in the purview, of the constitution; arid
if we construe this law, to which the
gentleman from Norfolk refers, to apply
to this body—because they -are officers—

•then/it mustof necessity apply to every;
member here, arid all the other provi-!
sions-. would. \u25a0-preclude''";. their sitting in!

!this body. .-^-\ ;--''- '"
'. J

i
Now, sir, it so happens that in the

various constitutional conventions that
[have; sat: in this State before, there has:
|been] no oath administered- Ifind that
in comparatively few of the :constitu-
tional conventions that have assembled
in the United :States, has ;any oath of!office .been administered; Why then
should we administer it here? The act
of the Assembly providing for the call-
|ing of this convention,, providing for
the qualification of its .members, and
how we .shall convene,' says nothinW|about; the taking of any oath.; If,\v^
should take an oath, -what oath mustwe take ? The oath prescribed ,by thec6nstitution,:asit now;stands: requires
that we shall swear to support not only

Ithe constitution of the United States,
jbut the .constitution; of the. Stale :of'
|Virginia-^-the- very paper that: we are
[ called here to reform, revise' and amend,
jand. yet we are sworn to support :itjwhen we are assembled here to change
|it and amend 'it.

• Ifind in looking: into the subject: that
in'every convention that has ever been
held in the United States the question
has -Been raised . and discussed as to
whether the oath required of:the merii-
bers should include va provision thatthey shall support a "constitutibri: whichthey, are called-' upon to amend, and
without a single solitary exception iit
has been decided . that that- provision
should; not be put in",the oath, and that
the members should not be required toswear to'support the constitution: of the
State. Not;a .single' exception can befound; I.believe, -to that: uniform deci-
sion, -expressing the matured opinion of
several hundred .men,: iwho .have • metfrom time to time throughout this coun-
try to considerihis question; It.does Iseem .to me tha't'this uniform consensus
ofopinionis"entitled; tdjth'e \u25a0"greatest :re-Nspect as a precedent" • "^

As far as Imyself am concerned Vl-
\u25a0believe that this body isnot-.omnipotent
but.thereare other gentlemen, , mem-'berajof.-.this-, body;, a great deal-morel
.capable of determining, that question I
jthan J, who;are;honestly ;;of.the;bpiriion:-that this body is a revolutionary body vi
that;this;body is not bound by;thepres' :!
;
eiU,,c.? nstitutiqn,jand Ithink;that in rei|

• spect" of.die :bpiriion:bf those 'geritiernen> '
it is;not;right;to;requ;ire-;'therii; ::urider-the; penalty;of,forfei ting ;theiriseats/-;ito,-supn ?ft the? constitution \u25a0whennhey Ti,honestly believeVthat this ---'constitution^
overrides the constitution.

:y,I_thihk; sir, that-under^these'circum-;starves.> iwe not \u25a0 only-;:;;ought.rnbt,: :but.that we have; nb -right -vtb. require- an:oath;of the membersjof 'thiscoriventibri =
andthat^ifwe do require an oath-that

;

\u25a0oath :should :?o_gbe =jtheToatii: prescribed:
.-oy lhe:i)resent-jco^s^itution;;\Theiveryl
fac t tha t;that oath ;con tains 'provisions^
; îc^:i'3 -kthe; opinion

fof;manyl learned'
gentlemen:; are_^ inconsistent- :'with?-biir;:p^'Srs3nd^uties,":showsitovmy-mimi-

:that>it was never ;intendedftb- apply
such a body as this.

y

Mr. A. P. Thorn: IfImay interruptthe gentleman,. Iwillrut my morion in;thiS shape, that the convention, with-:s)H4in.^ertakin^tbl'd^We::wh^thlrTthf:s)H4in.^ertakin^tbl'd^We::wh^thlrTthf
;^mber? of> this body are'"officerFbr^bt^;?S^s(it:pru<^^atltht;oath^r'eq\iir^ai

lof;article :^brlth^rCo»s^tutlon be taken and subscribed to by the

d^ates of this. convention. : . . _

nold.one view^nqw/jandiniay,!change fiti"
iithlnlcJitiisJa^lstakeitoicalLupon'the
members of this body to swear before
Almighty;God that they will-take "side

other about
iwhich there may be differences" of opia-
io'nJ ;;Why is it.that no, other "co^yenC

|tion|iQ|frame a''constit'utiorr|ever4re7
[quiredUheltakirii: of:such-'an?oath?lWe
?argcertumly gs r.JHbler^nlfaml»r|
as much to bo trusted as the House of

\Lo'rdsC!an'd Iunderstand that no oath' is
jfa^ministere'd ''.16. 16 ;thenvKIf3"!tllb^lrueSas my.'distinguished ;friend"says-^ff we
|hayei.n,-» power to e:xn,;i a constitution
.until we shall have taken an oath to
jsupporf. the present constitution,: is not
the oath a more brutem fulmen. -What

lisjthe. oath when we conie.lfieref^Td]
;Swearithatyve} will rthe7cohsti^
tutioriritis;like swearing- that we will
not commit;niurder or;any othericirirne

:
law;;iranything^

we do;here ;. is in yiolatioirfof the^con-
stitutibn^;of::the7xjnited?Sta tes/uit falls
to'^the ground.- ':.\u25a0 we:had ;no :more;
power :fthan^: some; gentlemen • think/,
mecrely fpowers i. to propose^orS suggest, ,
:;gentie'rrian /himself before ;drafting,

that resolution jshould have been sworn.

.^ say that; the taking of"thisloath;in-'
yolyes many, questions -about -which we
may "differ. / It /-not -what- my.
personal" views :may/ be; there

- aire;
others -who have conscientious scruples
about:;:it; .arid Ivthirik they;ought- not
to 'do;violence to their '\u25a0'\u25a0 consciences by
itakihg-^lie oath^with; a^:reservation. V

'

';\u25a0^^ Gentlemen^say^ that'";there- maybe a
question as to thieVvalidityibf-our :prb- :
ceedirigs^ Ifany court or government
be. organized -underth^ constitution we
may.'Vframe \u25a0(and -

how can any court
"exist :;under this

-
constitution or any

government
Iwith-its ?leglslative, :judicial

and departments)—^when
once -the .people recognize the constitu-
tion that we propose, they are r bound
by it.XThey cannot;question it.ylt was
decided^ In:the; State of Kentucky that
the; constitution which was \u25a0 submitted;
to; the^ people and ratified and after-
ward:more or less amended by the con-
vention without submission to the peo-
ple, whatever might be thought of the
matter as an: acederriic question, the
people once having recognized the cori-
sUtution and it being promulgated; Mt
did not lie in the mouth of anybody to
question it; that if the people -were
dissatisfied with it; it was Yin their
power -to call a new convention and
change it.-

- " . . ; ;. '

"There cannot be any question practi-
cally that; can come up as to the vali-_
dity of our proceedings fo-r lack of the
oath; and Isay -when we have the pre-
cedent of^ 125 years behind us, when we
haye^ the uniform and universal con-
census of opinion of all.the bodies "ithat
have met in this country—when we find
the legislative body xnaking provisions;
it was a mistake' to require of members
here to take this form of oath, or any-
other form of oath. Itis a mere naked
form, as- one gentleman said." Ithink
it ought not to be taken, and although,
so)far as Iam personally, concerned; I
would have ho objection to taking it,
Ishould certainly vote against order-
ingor requiring all the members of this
bodyjio take an oath before they were
seated as" membera This body is omni-
potent.;We have the right to act or
provide a constitutioh-for the people.
Ifwe are omnipotent, the oath is un-
necessary---we override all power; and
we can promulgate our acts by the force
of- our own office. On the other hand,
if we are not omnipotent; what is the
need of an oath^to ;suggest aconstltu-
tion "to the people for their approba-
tion. . \u25a0; :.. -'-\u25a0: \u25a0':•\u25a0\u25a0 . \u25a0--.

: . .-'".".
'

Mr. Daniel, of Campbell— Mr. Chair-
man: With great diffidence Iventure
to offtV any suggestion \u25a0• on this rsub-ject. Ihave for some time entertained
the opin ion (though lam not prepared
as Iwould like to be with au thorities to
maintain that opinion), that a mem-
ber of a State-Constitutional Conven-
tion is not an officer of the State, and
certainly not in ;the- sense in. which^
that language is employed in the exist-
ing constitution 'of the Commonwealth.

1= have riot the slightest objection totaking, the oath which is required byi
this rconstitutiori- .There is not an offi-cer in this S tate who has not already
taken it, -be he circuit judge or what
not. T^e have this aspect of difficulty'
presented- to us. Ifwe should urider-
take to; require an bath of a mem-
ber , elected ;. to;. this .convention;:
which is not required of him by
the constitution, the eligibility
of -a ;member of this vconvention.
P*?11?* be changed in any respect b>-'-the
body itself.; Itmust be an eligibility-
extant when he appears here to assume
the duties; of his public trust.

:There-
for^''if. this Jbody were to"require ofhim any manner of oath arid hold him-
in check before he took that oath; would
it not be an assumption of authority onthe parti of this ;body which it:is not-
authorized- to,make.. -!

The term office as used in.const! tu- Itions, statutes,, and in law books, Vis" a
term which has received very diversi-
fied interpretation, and what the termmeans must be collected from the na-
ture of the- document in which it is Iused,. and in contemplation of the pur-
poses for which the' position was createeel..

_
.> . •

Now,
'

almost everyone in common
parlance; speaks of ;a:. Senator of the
United ,States as an 'officer of theUnited^ States/^ -He is universally: re-
garded ;as. ina certain sense, a Federal
ofijcial. Yet- it;was determined nearly-
one hundred years ;ago; and perhaps
ove£ a hundred years ago, in the case oflo,unt': from Tennessee, Vwho was vim^
peached, or against whom proceedings
of ;were" brought ~

'orthought of; that a Senator of the United-st^I;es>1;es> is not :an officer of^the; United;States,: althoughi he has the^highest
legjslatiye, -judicialand executive func-tions always \toy perform :on behalf orthatjgbvernmenti > ; .-'^ "\u25a0\u25a0"'•

"::::
- '

;.Tha t Judgment, /so far as 'my opinioh
extends, .has never been

-
disputed Iit

;

be" found commended, if l^mistake
"^•i^-th^learned^^^kTon^Constl^tlosal^^w.y9f ;J6hri'
=?^olph

-
of •Virginii,,:than;whom" none \u25a0:- was ;niore>:competent^ to

. A question; somewhat similarlto-this1

,*™8?
i

-;in=.«^ cturlng;the reconstniction"period.^- {When ; the j..first
i^S^^yrthe.people ibf Virginia =uridef^

order of .thlhgs;;appe^VedTnel?el
mr.Rlchmond ;to Inaugurate- the -reebn-
strufction government, IhacNthe honor
to be a n^rrib-r of that body, and Ihave;
in my' hand a little relic of it which"?
I-brought along with me to thta-cbH-1yention. ln the |ggn^l^ihislittil|
volume, I.fin,| the opinion of >hv linn"
\u25a0.^.^K^States, who was exp^qumlinffl
sto^Uie.Secretai-y of War, the then Hor!
P^^^gSl g| vi.-.v- or u.r niian^
of Construction. \u25a0 AndIrefer,to a part

Saw"*" o^the^vS
.thl^bodyil^not^n-offlcerib^theYCom^

ff&«Wa^ln^nMat^^b^fS^iL«glßlature^o£^the^Stite- wai iidt^ah>

whether any oath - shbuld. be. adminls-:

j|h^i^^||^|oat§preßCi|Be3|^^
be administered, by -way of anticipation

| it^fft^^^Shiwhich was administered to the oonven-

which litTF. [>-^n fr.iloweri by every oth-ir
IjTcpjiyenUon sinc^ then.' It.would he the
j fWor^al>piro^riat^M^an Id";th'at';'&S^|Ss
'

\u25a0 '/You do solemnly swear Cnut you will
support the constitution of the United

| -States, and you will faithfully discharge-
; your duty as a mt'riiber of this conven-'
;;tion \u25a0; for Athe*? purpose of amending :;the
; constitution of the State :of fVirglriiaL'b'i

:; -Itseems to me that that willcover. all
; ;the points; that; could^be- required, fand;
•l-it;will;relieveIthe Scoriscierices; rof.fsiicii;
.: persons as .may.'rhonestlyfibelieve that=
; we may^ override the present constitu-

tion arid are^not subject to its pi^vi-
sions. But Ithink the best plan- is to

j follow the ;prece"clerit of the coriveritibn
\ 0f:;i829, ofj185q;;arid;;'of
; "we\recogriize7;:th^:^precedence:;6f

'
other;

I \u25a09priVeritionsv :which:^ve:riiet;since:;theriV
I :^'he^cin.o °ath:wasfadministered-a^^ali;-
:- as :n0.ne is/refiuired '.by;law."arid:'ribrie:is;
! required by the constitution:"

--
"\ .

:rMr;^Harriilt6n;rM^
:to;second- themotiori' br thergentleman;

\u25a0; frbm.Norfolk.v^lt;see^s''toJme"tlia^tthis/
'? •t0° ?6rious a ;matter and £ too; serious ;

; a /business for^us^tb' "take:-;chances:;:;; It
will doino^harm^air events fbrous^to,
take, an oath which seems ;to;;belpr'e--

i scribed- (upon a casual 'at:
,|,all events) -\by;;^e^existirig^constitu-}
;aion,)arid, until it shallihave'beenxhang-^
; -edsby, this: conven tion^in'whatever^ way"

this convention may deem proper.^v ;\u25a0\u25a0\u25a0;\u25a0.'•
';-; Now, there have, been :seriou's:'corripli- :

cations in connection^ with 'theseimat-;
ters" heretofore, L'because' 'ofIfailure-'to

: ta^ :the oath. This^is a^batti' Avhich:
seems to be prescribed by'^the/ existing,
constitution. The taking of [the :oath
hurts no man, it:yiolates'no conscience;
It;does -not follow that, byl;taking; the^

Ioath we maj- ;riot change- the ;consti- ;
;.tution.; We swear tbysupport;this;:cori r;
s titu tion unti1 iit \shall have 'been law-
fulJ">".changed by;us, arid by'such means
as we riiay :determine. We can afford
to.do .it when no harm can come from
it; A'prudent man takes no chance in
important matters;* he cannot to
do so.; ; • : . ;\u25a0 -... '; ? -\u0084

: No objection; has been"- pointed out
by. the gentleman from Augustato the-
taking of the oath^ Personally,:l. re-;
gard the.oath;as a mere matter." of form;-"!

.SB.? ."^'c must obey the law as itnow
stands. We are not passing upon "the"
question whether or not we are officers
and whether or inot -we can prevent a;
circuit court judge sitting in:.this body; ;.j
we are sent here to change this consti-
-tution, to add to. it. LetUs therefbre
follow the safe course, -and no harm
can -come from it' . :-, :.

A Delegate:^ Suppose someone shbuld
refuse to.take"'this oath. What ;then? .•:rMr..Hamilton:Iwould let him alone,

\u25a0}t,he}did not choose to take the oath. I
would letthe results of his; acts stand"'
with:his/actions.

' • '
: ;

Mr. Hill Carter: The reason offered
by the gentleman from.';Petersburg :
commits the convention to nothing. It
does not undertake/ to decide whether
we are officers of the' State of Virgiriia
or not. But that there is serious,'- grave;
doubt upon that point is manifest. .Thegentleman from Staunton makes a mis-:
take, when he says the universal conr
sensus of opinion is that the members
of this convention are not officers :be-
cause in this ;State the oldest; judge,
one of;the most distinguished,' perhaps
the oldest judge in the Commonwealth,
gave as a reason for declining to accept
a ;riominatibn,'for declinirig to be a
candidate for ths nomination; the doubt
that was in his mind as to^whether or.
riot the members of this

'

convention
would- come .within th»- purview of :the;
constitution of that convention. Irefer
to. Judge Welford:
;. But as the member from.Petersburg
says, it can. do no harrii to take the
oath.. We ;;take it with "the distinct
reservation ;:on the -face},of

'

the ;resolu-"
tion that we decide nothing, and intend
todecide nothing as to whether.we are
officers'; or not: That is a .question
which is left in;.abeyance,' and may
never: be decided: -But -if -we -'be offi-
cers—if the Court of Appeals i-decided as
Iunderstand ithas decided, that with-;
out that oath our actions are null and
void, there might arise a serious; situa-
tion which it-wouldrdo.well: to .avoid.

-.>
Now, as to the 'point- adverted; to with-

so much
r
earnestness; ;that ;.we "'cannot 1

take
-
the oath of;:the :bldVconstitiition,'

because .we meet\u25a0\u25a0Vhere.*;to;".'ch"ange'."r'it;-
-Why, ?Mr. Chairman 7. every Legislature
that ;meets swears- to.observe the law,
and yet it changes the, law when .it*
meets. .We'are here under fth'e""bld"cbn-"=
stitution to"change and amend it.When^
that is done, the old constitution passes \u25a0

away.... But;until;"'the; "is •\u25a0 made
and consummated, we are acting under)
the "old and Ave^arevtobegoverned by the oid":coristitution'.:and r

the oath therein prescribed."*
—

.
~
r~,

Mr.. J-
-
C-- Wysor^Mr.:. Chairman :7a£

had thought that ;the. resolution
'

of the
gentleman from' Norfolk .would :cer-
tainly .carry, and Iwas disposed to say :

nothing. But as Idonot knowh'owjthe
body stands, and ;:as .. the /resolution :
might be lost, Ifeel'that-I. would,be"
Jacking in:the; perfpVmance^of -myJduty'
toward my constitaency.'ff f'did noFrise
and -say something 'in; this .discussion- '&

Icame to this convention, supposing
that it was a body;- of;:very1- limited:
powers— that it was .a body;pf nien sent;
here simply '•• to '\frame; .aflconsti tutibh:
and :theri;submit ;it to 'the (people ;;for
final action.. But lam surprised to find
an objection to,'takingI:anV oath-; to per-
form;our.duties, which oath'is'prescrib- '

ed by the;constitution. :Gentlemen risehere, and; instead of admitting that it is
a body of very;limited 'powers','•• contend 5

that it••is a ;body with revolutionary.:
powers— that;it can; dispensseV:with ? the':
oath of:Office'prescfibed;by ;:the constitu-^;tion,\u25a0\u25a0; and :theri"idenyj: that ithe'pbsitibriibf"
a"delegated is; an;office in^;y;e<eye;
of;;the:;law.; ;It-:cannot ---be '}qi^tibried'

•that;it;isJaV office^arid'we^are bound -toi
takeithe";. oath'-; prescribed ;by \ the ,con- :
stitution.- It is, said, why should we take an

??\u25a0% to:support a constitution which' weH
yare here to change. We are here to
frame changes in \u25a0;it—we.are here to \u25a0I
frame a new constitution/if we choose,
and then send: it back- to the 1-entire-
people for adoption. In the perforrii-H
ance of your duty—in; framing a:new

you must take m oath.'.-Th'^provision is thi.s: . j
"Allpersons, before discharging- any

function as officers of this State, must
take and subscribe- the following batti^
and affirmation: I, .-..". dosol-
emnly swear and affirm that r'wjiisup-

;p;p,orland maintain the constitution and^j
the United States and'tJie con-

istitution and laws of the State ofvyir-^
i?^j|^t;I;\u25a0reco|ni^^arac%m"Sei!
!cJ.vir-and Political equality, of all men
i^?,°E?. th:"e'?a.w ând:that Iwillfaithfully
perform,the.duty,of^v^::'.:.rto ;

tliebestgfln^gbmt^so help m* Go.l.»F^J

_
r cgentlemani framed another/oath.^-whlc^

htofsunport th^^iSti&So^S^^
| jUhited^ States.'.- What Uoes he want to:
IgSSWF^Tff f@|c^Ss "ttflgggj

:
'

!'Tliat Irecoglnze arid accept :th"e civil;
and political equality of all men before

j is the oath our eonstltutioriTsaysS
< he must lake-, and that is the oathfhe
i must take before he can frame a con-:

stituti§rfth|rtX>vUl"ibe binding- upon him
politically. Here at the very initiatory
fproceedings we are \u25a0confronted withithel
idea that We are not to take an oath.
The pixss says that we are a verydis-

set of men. How digtin-
fgulshed we are, itis not for us to say.
-We cannot blnjj our own praises. But
after, ourwork'sh^ill.have been finished;
arid the result ofyour labors submitted
to the people, w< rwry not'be so dis-'
-tiriguished as we think we are. (Laugh- 1

-To begin over, we are to take .the
proper, oath prescribed .by the constitu-
tion and then frame- a :constitution so

;fair7'-;s6pust,y that/it:: wilL'speak -truth;
,to^every,man, and its fairnesswiU'over-
whelnv^thef people /arid will/be adopted ;
by them.

" "*"'

-\u25a0;Mr;: Green—Mr.;;Chairhian:/l ;am op-;
;posed;.; to

-
s theHakirfg of;anyjoath:by;the:

:members:of /this^convention; vThV^genf
;tlernariSwlio\;has S justjust% take ri ,\u25a0his Tsea t\u25a0;

takes ;counsel ,-of;his^fears^lhis^
-.timidity,v '\u25a0< nor of :'\u25a0 his ;ignorance,-^buthe-
comesy6ut^nd-;says;,Tve; are' to" dbJit
under the .'constitution."

• \u25a0:-?/'' ' j
are ofllcers^of Hhe I

'\u25a0 *?.tate 'rbut v1;do not.believe
--
that. /we-. are'

ii'eauirecl'by-any constitution .to* take/any,
tpath:glavish"/ to 'point out"to'- this ./con'-':
ventiony;'that by^the resolution". offered I

vt>yw the*; gen tlem'anj /from? Norfolk;/ arid
;

;supported by my
'

frientj^on ,. the .left] we'
are to take; counsel of-'the':. Court of Ap-;
peals. i:The .oath referred' to -Vdoes

"

not;
apply.; to":this convention,, but we are to
take;it .onithevground that;the cOnsti-:,

.tutiori^at";the. present: time requires/us
to take^it. ;:-If. we are •'called under that

;

provision; of the -; constitution to. -take
the oath, we are bound by.that consti-
tution. That constitution simply :pro-

y*des.. that.we/\u25a0 assemble here ;iri'-.con-
vention/and take an,oath not"\u25a0; only that
a general election may beheld in-the'

.year.;but also at;such times as the Gen-
eral Assembly,; may;by law provide. -It
further provides that 'we cair-assemble
under that constitution and act under
it. Icannot put my eyes upon that part
of; it now;1 but I;will before':Iget
through. We^can under -that constitu-
tion hold 'that the' right of suffrage
shall remain inviolable, and /we are here
acting under, that constitution! If we
;swear to support it, and .we stand by.
our oaths—take the oaths because ,we

fear the, Court'of Appeals willhold we
are boUnd to doi t—we dare not lay our
hands upon the provision of this pres- ...ent constitution .' on 'the question of
suffrage'

' " -
'\u25a0:. \u25a0 ,

.Now, sir, a number of members of,the
convention think, that they have the
right nowto say-that they,willnot sup-
,port the constitution -of .Virginia, the
present /constitution. They-think .they

"

cannot take this oath, arid that they do
not assemble. urider'the present consti-
:tution. ..They, think. that if they do take
such an. oath", it will forbid them abso-
lutely to make any change in\u25a0 its pres-:
ent form.- This question, has been pre-
sented.before-; Iventure to.say that no
Court of Appeals has lever; said .that
the proceedings of a convention were
void because the: meriibers never took
that: oath, and. Iventure to say. no
Courtof Appeals willever say it.Irif itshould, .it: would be the most revolu-
tionary Court of Appeals \u25a0 that:was :ever
assembled. But they say -so
or not, let us go ahead and do our duty

..without..fear;or favor as* we;see \u25a0\u25a0 it. I
think this question has been preoipitat- 1
ed unnecessarily. -I think , it:.:was
brought up in caucus the other night,.
so that;we might settle it at some fu-
ture time. But I"beg the convention,
if.we are officers of the State, not to
rush too;hastily. into taking this oath.

Mr.- Wysor: My friend who has ;Just
taken, his .seat has said that Itake
counsel neither of my fears, my timidity
nor "Ignorance. He, :Ithink,; has -not
been very choice in.his,use of parlia-:

•mentary ;language. If;he will corije to
my desk Ihave Jefferson's Manual

[here,- and 'he may ;learn -something. Vr
do'not .mean to say that his' years rest

[heavily upon him, but we are never too.
[old to learn. :; '\u25a0'; - . '
I';I ';1;Mr. Green :;I;thought I'was offering;the' gentleman :a^ compliment, i;did
not mean to offend him inany shape or
•form;:;--

'' . '
-*

-
:... -\u25a0. -'\u25a0

;.Mr.-v r̂ysor;:I;=I;= think the- gentleman- isIbetter :posted _. in :Jefferson's manual
j.than :lthought he-was. He sleeps -witha:copy of 'it under his pillow. \u25a0

;:Mr.;Braxton—Mr."Chairman: Itseems
that Imade myself •\u25a0misunderstood-: inone -respect;; Some '\u25a0- of the/- gentleirien^
who -have spoken .seem to be under the
impression ithatVl'for one contended-
thJVr^:this':;body/;'waso a revolutionary;
body arid had powers over and

*

ahead
of the present constitution: I.wish to
say that.is not my view. .Ido not eri-
.tertain.that.view. But there is. a num-
ber presen t who,do

'
enter tain that- view

and Ido not .think that we should do
.-.violence :toJtheir.: consciences by.com-

n^: them - to take anvoath iwhich the
law^does not prescribe. : . :i. \u25a0

:!>T.he;form;of;~the'' resolution :now"be-
:

fore us .seems "to .be utterly inebnsis-'
tenfcrThe: constitution s says that ;that
.P^th -:shall; be jrequired of officers; :arid:pt_the absolution is in this form: :; -::'

'-'Resolved, That the members of
"
:this

;

convention be required to take -the oath
required to \u25a0 be. taken by. officers of -theState, with .the uriderstaridirig frjtliat^
jthey.are not officers-" ;-';:;;;;>:; .. :^-r

\u25a0vjt seems tbime^if,\ve are:not officers^
tl?£1^: bath:: should^ not be Y-required :of-us. ... ,

: Mr. Thorn: You-do not wish to mis-
state 5 the; resolution^ No; suchi language
is found .in :the- resolution. The 'lan-*
;guag^6fjthe resolution isTi'JWithout^n^
der taking;tojdeterriiine v, that";ques tionl''^Itdoes nbtsayithaVlweare^not officers;
AndIputithat/word-iritb the resolution':to;meet the views of gentlemen like

\u25a0himself.
Mr.Braxton: When we "take the oath

required of every member, such words
hS?"-®l1?l1?;1" Î*l^-;•incohsis1

*I^-;•incohsis tent\fwith'-vanylidea^

corist^uS.^ a;^":CerSUnde fP
The distinguished gentleman fromCampbell (Mr. Daniel), hr.r called my

i^ttention ?
to the possession of .some"aß^

.thorities which he^has, in sub'stance'"-
l^fc^mbers :of body;are riot?offiiicers of the State. Ido not myself believe

feC%aji bemy personal op^iqntSrorii
llh®i« ŝtion;|whetHerlthe%ightftoinoldi
\u25a0office. necessarily followsMhe :fight '.to".to"

|§Bk£^


