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ahead of the necessary time for doing so, and means a great'saving'to those icontemplattng'k^rri

Our SI Suits for Misses at 19c.
!Made of crush, trimmed.in braid, and finished with

Our tsl,Zs iOhite J)resses for CWlSreiiat
lOf lawn or dimity, with hic'cd-lrlmnu I yv.ke, and

(tucked skirt.'ages 1to 3 yeafsj at 98c:
Our $1.30. Suit for Misses atSSc.
Our $1.98 Suits for Misses, at $Y.S6.

\ , Made in sailor fashion, of striped gingham :collarj in-;- laidiiri(Whiteandsfiiiished c \vidi;tie^fat^L;sO.(

Our $z.SQ Jesses for Children .at $1:98:
;-"(Nainsook^ Dresses \u25a0with(round; yoke of, lace and(em T((broidery-triniined skirt,";ages:frojnjl;to,3 years} atsi.9S^
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O^J5 todies Suits a, SZMB., ((
rihirtTTTaist Suit "of-Blue' and'. f)x-Blood-French :Cba^|;^

(bray, waist made in clusters of tucks, front andibaSllll
ft^^^r™'I--'1'-' 2̂"95'

\u25a0

' -
Our-Wte. Child's Vest at We. ;-..(<|f||p
: (Rubber Gauze Vests for Children, trimmed Arifch'cra- >!-chet edge and tnped, all sizes, at lCc. ,

Our J6*3C. Misses' Vests at Wzc. -:•; v:'M
Gau/e Vests for 3lisses inall sizes, silk-taped neck andl|- armholes. at 12j<c. ** '. \u25a0

* *-\\
Our 33c: Aadies Vests at We. '\J,

. . Ladies'; Plain-Ribbedll-Lisle YestsV drdpped-sfcitcltm^
; fronts, or lace edge/ at 19c/• _
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Jpectal, j*nday and Saturday.
Our 25c. flat Caps at We. Our 5Qc. Sun Bonnets at Zsc.

'
Infaiitsl Flat French' Caps, embroidered or lace- Children's "Sun Bonnets, corded and lacetl-trimmec^^l\u25a0\u25a0\u25a0;' v:.-,(;

-
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(trimmed, at 10c. •\u25a0\u25a0 \u0084\u25a0"". (? ;' .? (; (fullcrown, at 25c'-
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Kauffflann & CO., Fourth and Broad StreeM
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ment AVho has nothing to .do: Trttliflchanging- the. tenna of this:iConstl£uiiM
tion. ;. ' '

". ,
'

v^glffl;
\u25a0 Now. Mr. President. Iaiii abottftt
through, -;.and Ithank- thisVibody^ffcrcff
the attention ithas "given me? througK^f
out the tedious discussion. I':contendflsir.ito sum it up in a few words^thafcl,Avhether:the oath be obligatory, uponlUssfor; not."it;cannot (possibly :have rfthes|
effect (of:invalidating; the' workipfi(tbist|
body;(that(Ave are de facto o(Hcer3^inf|
any event, and; that even if weXweretJthe most: revolutionary; body thatleveel
Isat the moment the people^haveTrecog:-*!
inized and ratified the Constitutlon.Unew|
;remedy any supposed defect in it.
(Icontend "tha-t 'we are -riot^officer*

[ within the purview.of;;the: Constitutionaljand, therefore, are notsrectuired?jto|tak(Ki
jan .'oath. Isay that no such ;c6nstfu4=i|
[ tion • has ever been put \u25a0upon .thelterml|
•"officer" in the whole UnitedIStateal
Isay. sir, "that "officer" applies only-to>
the permanent offices in the ;gbvern«
ment and; not to a body like.this^vwWcl^represen ts,the ;sovereign peopled as?flis*
tinguished frofn the goverriment.fahd^say, .;further. that ; although, T;-we;awer^
expressly: named, to take ithat' bath>Ja3Ewe Avere in(the ease -of the'jtestV'oatl^
it is lnot obligatory (,upon;;us ;;beeausjesi
the effect of the oath -will;,be, ; lfSwepi

[take it.not only to regulate the brderl^f]
conduct of bur business. -.but^ to;curtail^I the isubs tatial poAvers that the \u25a0' peQple3*s
have •givenr.us. ..and.-: that -weC(avHl:sb"^|
put in ,theattitude>f havtng.'come'hecfeli
;.with plenarj^ authority^by'.the/pebple^taft
make :such:changes; as- Aveithought3beatf
andebeforewe have (discussed
changes :vand .before. v,-e:have 'had fami
opportunity oC determining -(Avhich|Cw^|
willmuke! arid Avhich Ave:..will'notjroalt^i
we first:take an joath \u25a0:< that iwej,\vill>nqtp
make;: ;certain" "particular (chariges.'rre^l
gardless -;of the- question Avhether w^jt
think it is wise ito make ,them Sqr;fno|S;
To that :extent, Mr. President., I;-th!nfe|
that ifr.we take this oath Ayewiliihav^:
disqualified burselA'es; from -'sitting:I;ittj;
this -body. '

[\u25a0 So '.-far.; as _ taking the oath (of:|ai"l§^i
giaiice to.-.the: ;States:-i'.Constltt@i
tibn'isjeoncefned,' it'is pe'rfectiyjabsurw
to talk(about our.;not Ayan tingSitq'Jd^
it. Itiwould- riot:;'rnake -any,'dlfferfcrncS
:if \u25a0Ave:;did not (want :to ;do (it;
gentleman rfromctynch^urg|(MrHGlaas>^
says, Aye would ih'av'e.. to 'support Jltfany3
how; we cannct help but do' ltr'and'l^!
do not*;belfe,Are there is;a man;"ip|tmS|
hall Avho .Avould not want to:support I'the]1'the]

;Constitution'of •the .United (States.~ r -13
\u25a0for; one would be perfectly, wiinng-^vpl^
tintarily(to"take anioath. to(3upport|th©
Constitution (of the United^Statesjandl

;to .honestly perform .my "
duties "^asI'a3

"member of this bccly.::rßutf.\yhen&veip|
you-undertake: to add^toUthat !"I:livilit]
swear that I;Avill(riot make; thlsfaiii6tid^!
ment' and IJwlll;not make ;that|amenjl^
rtieritr(arid thatjnXniakirigTamaudm^'tiK
here 'Iwill recognize principles ;norfc|lat«l§
down in the; Constitutions ofJtheilTnit^tStates,; Isay. sir,(:that ;\u25a0: I.fwlII[indtStlel
myhands to that extent; "and;if;jl;dt3Tf!til
:I(believe I

'
be ;unworthyjof^lhej

itrust that rriyebriatituants hays [repoaeftt,;*
'in me.

'
\u0084

T: Mr. Cameron obtained theifloor./( , ,(
j-.Mr.;Claggettß. (Jones :("Will.,the tgiac-If
-itlemari froratPetersburg yield' for.'a' mo*

;

tion" to adjourn? . . '- ™*]?SS
:(-Mr.(Cameron: Yes, sir." ;• !)C-^ >
.(;Mr. rClaggett:-BJ: Jones: ; I^inoyeSuta^l
•the \u25a0Convention(adjoiirn.

-
A!i>s^^^|

(The (motion >was agreed to.^iiniaMSl
3 o'clock P.; M.);the ;;Converitloa¥ia@|
•jburned' until to-morrow. ;Fridaiy^JtUKifl
2S, 1901, -at 12.o'clock .Meridiari^Ji^f*£•}s

; IX FAVOR OV CLAIMANT.I*.

•.'pcciilon In' the Manila, nnil'Santtajiair,
' 'WASHINGTON", Jnne;2T.— Justlce:';Bratf3
.le>% in the Kquity.Court tOrday, decided
the Bay and S.mtiaso Buy

s,pri^
;cases?^^Tho( (!ec:idipn"vls "in^favofcfcftSl^ciaimants as to vessels captured an3^S

to property taken from vessels jsoTi^capJ
,tured.'. It'isakairisf them 'us" toTpropivt^
;,capturedr'a'^iore; ;:--.--(-}-;:?(?\u25a0(;:; \u25a0

:-";.;:;,xgejg^jj
The.decislon holds that vcxej^ c.iptitcect

rand; not-^^ destroyed;(and:prbpert^wpfa»^
.? shfsre

-
(is not v subject :? to ':prlze^Sv^ii^;

sunk and not claimed as jri:-.v, an<£itti&
;Ayhieh--:beunty -is \u25a0\u25a0\u25a0•jciven..- \u25a0\u25a0te rprljtftjWtM^
(cargo^cargo-boats] an cf :r»n :fioatfnsSSp
relict? that v-ore capture! at

The Santiago ca^e hinges bri thftjija^lr*'•Acc6rdlng''!'to'^uniel^the^ii^ijp1

•ants;In
'
theJManila \u25a0 ease" rweiveritJ tptatlfeti

Ss2BS,o(».;dlvidt>d'amon- :.bout I^o'pe^^il
iand «the(ctaiman ts

"
in.

1"; the jSaitttJiitagteifi
•jdjstributed^mons: about

'

3»CWjpersoriS^^^
_.;ni"cs'"e tlfiiircs; however; fare n<it2JSx§g
|i'Thes"e.-.'arnounts" are ;in aiUlUlbn'"itoSiiifcSj
rbo'untlea \u25a0 airea~tly "allowed;by th'eTcioraj^^-
"men, are' the claimants;: In-the| MariiWl

ac^aiviJ and(Admiral • Sampist ri, hia "*!Ue^f^|
l^'?.(?lI

"
I.lcn- aro tho cl:iiinant3-|n4theja^^

I;\GIDE OKJnl>s;"'«R.^DJlS^^^
I-Knotva Muu Foilail l>«i^4fl^

oi;il.)-.Mr. Wchurd S. Orubbs a hiahlv
lre3pc!eted ;;.citizen.'iQrilHa^^a'CTeei^^
Slnsr^i !ylhfj:b'eside'a atiUlioiiowned: iinr^MK-}ln";.;the -stall of a stable located.a ifSiyards from Muln street. •' -

it was the ,i''ncrA'J imve<m*b±'.thafihe,un?ortur- i- man "t*>tthCi\SSS>y*jh«« 'i '•
ii..» i,it». »lli^pfl§^§

pistol with ono'f»inpt>\ch;vraher ifftaloSm
'lMsiguudor :,.s r».'%' !.,' aad,^Jj|»i'Ss
"hoad .'sho\yeU'.,tiieT(entrance 'Tot•*'feh^'jii4»t

l^l^J^g^ 'tbtvt^thefdgceisgcd t&gj^^E
;?;ThV:-relativt:s -arid inUraitt*''\u25a0\u25a0't^ua^^t
??.^4«^bb3ra« 'jisnpWuu; ofi»iy flcTHftiii.mnvih<,v,»vi^ni,^ m.,\u25a0\u25a0; . "̂^r-riniap^B
:deed:UCrhe !:dkea3ecJ Iwas '« y««fVc*H
\u25a0»nda widower. One ehUrt aurvtv^fiißi

[ if we were out/they^couldi not"take ius
faitck and'makeione-CoristitiitionfqrjUs'
and another -Constitution for all the'
other States uv the /Union.

' ;:
-

.Yet, "sir, believing: :as Ido thatrithe
Reconstruction Act is ;without

'
legal

force-; if liwould;deliberately go to that
desk" and take an;oath that 'in; p'er^.c
forming the duties "devolving upon me
here 'I would recognize the^validity vbf

>the Reconstruction;' Act ./I believe I
would, be; thereby bound to it,ijust:as

'1^ say in reference -to the provisions
of our present; Constitution twhich>uh-'
dertake to say that- we:shall

-
not make

any discrimination as to, the. politipal"
rights of~ men ..as -to /we
shall not make .\u25a0.'.; any "discrimination
which does not. -apply to all-classes
alike, /going beypndnthe'J Fifteenth .and
/Fourteenth i-AmendmentsJ./rhqse.; pro-;
,yisionsjare not. binding upon us. ;but; if
we go \u25a0 and" voluntarily swear, 'to .sup- ;

:portvthem, nas;we wiirdoifJwetakeithe"
oath/ they:.become /binding -upon';;.us.'
and ;to

:ithat extentr-we.- have^discluali-;
fied ourselves from performing our dv-:
ties. . "• *

/•//
I';,Just a few words more, Mr. Presi-
dent/ and I-wiirbelthVbugh.SSomethmgl
has been said 'about/; officers' /having
;taken;this .oath before,: but'thaV has ;no1
application Xo the .present time. /When1
such' members have /ever, been called;
upon ;to take the oath before in.refer-:erice; to some office they "have held,: it/is
perfectly: manifest, that .oath 'wa'sj taken:
in':reference to the duties of • that;of-'
ficel The .duties of:that :omce: did-not'
embody any change in the -Constitu-
tion.^ You were -bound so far 'as':the"-
duty, of.that, office "is cphcerned torec-,
ognize the Constitution: /you, had 1 no
'right":to change it, as: we have "here:
and, therefore,- there; was no inconsist-f
ericy'in your, taking] that \u25a0 oath • of of-
fice. ; But when .you -come here,, sir;
for ':the .avowed , purpose :/.of . /making;
those particular changes -that this ;oath.
swears you that will not make.jjhow-.
can you go ahead with your -duty;un-
der/the sanction! of:an:oath/when you
will not perform it in/that respect?
\u25a0*;My •friend^ from; Norfolkj(Mr.'Thorn)'
takes '. a \u25a0;; strange view. ./He

'
seems ;:to:

adm it that so ,far as these provisions in
the" :Constitution undertake .to";fetter
our;acts they..are illegal;vand "he ;says

t he would .take the oath -and
then discard, the part/of it/that;was
illegal. That is. a-.strange ;position;:Mr.
President. If-the oath, is -illegal,Isay-
do not take it. _ * \u25a0'"..'-\u25a0•:"•••-
/ Mr;/Thorn: ./Mr.*/President, :I/dislike \u25a0

to interrupt the gentlemari, but^if:«l!
m'adeiany, such statement/or

'
took; any-

/such position, Idid not /understand'
that Iwas doing so. That is not my
position. ;/

- . -. -. ..-
Mr. Braxton: The;position/1 thinks
Mr.;Thorn:/ I- have no objection ,tor

;the' geutlemah: discussing /\u25a0 that ;as 'the
supposed position /of somebody, but it
;is mot mine: \u25a0

\u25a0 ; . T.\u25a0' / .\u25a0:':/.;./,.\u25a0\u25a0-;• .// .
;Mr. Braxton:: I;think the gentleman'
possibly; misunderstood /what Istated
about his position,/; because I:. think: I;
understood; nim/correctly. //Let me:estate
what Iunderstood it/to /be, 'and then
il!.i;misiinderstoocl;him liwillbeglad to;

be corrected. /;Iunderstood: the.. geni-;
tleman/to say. that iCthis Cohstitution:
embodied', in: it"provisions/which : wefti;
ultra'; vires he^ did; not . feer.tha.t.;his;l
conscience would: be/ bound ;-by./ those

I'provisions' ifhe took1this oath and; :that
'

after he took the oath he :would jfeel
:that, the > oath/bound him only.; to ,the r j
;.valid parts of he {Constitution ;arid :not j
itd'the invalid"parts ~6f it. / •''

y,. //;,i-
/Mr. Thorn: /^That/is a yery/rdifferent" |

proposition /from the :ohe ?the/geritle- v
manjfirst/stated. .; - . "

". , /
/-Mr. Braxton:.; IfI;stated :it idfferf';eritly, lididinot-intend=to do so. /That

:isthe position"Iintended to state."'
I.say, .Mr.JPresident,- instead o£ first;

path/and then
"undertaking';

;to".j- eliminate" :ifrom/.it\u25a0'.. the; parts '/that?
were not obligatory.; we should not take'

,the;^oathT at :all. /(If/we-are/.bourid|ito;
take any oath^ whatever Jit isUhe/idehr;
tical oath mentioned": in/this -'Cpnstltu! \u25a0

tion; and "if/thatI
'
identical /path/con-'

itains'in it anything;that; is iiotiobligar^
tory.' upon ,us, I:say, "in \ the\language';
of the Good-Book, 1'.'Swea'r:not-aL/all."J

uThat/is; the position/I/take:;;; If/that
'oath '\u25a0••covers' the provision/"that Vrecos^i|nize^the/political; equality/of alliimen;
Ibefore ;the/la\v;;andUhat/pr6yisionyis;
:notfobngatory>.upon;;ine,]do"notjletlme;

;will;not /recognize /that part
;it;was not ;obligatory. -;but -I

'
say/ do inpt;

itakeitlie oath/at /alirrbecause; it/cohr^
[tains "in;it things that"; we? ought'ihot;
ito/swear ;to and which^would /not wbe/jbindirig upori^us; according to/the'gen-
itleman's view. ?\u25a0?

\u25a0 -.
;\u25a0/ IfjAveidid;swe'ar^that: oath>l ithink it.
iwould^be/binding^upoh: us^nbt in/ilaw;-

and ./\u25a0 although ;-a those j

points are s not':jt':jlegallys obliga tory^-yet j
if;vwervoluntarily,;' swear/,to /recpgnizej
themytKey-; would sonant! f

I\u25a0understand|thej
igehtleman'ithinks /we /ought's to?do,T^ind:
Icould/ do.Tß eliminate /UllegalS/arvd^im^:
|prbper/prbvisiohs-ffom\ the:SC6nstltu^
itional

-
which we;Had /vbluntafllyJsworni

:to support..
-

-.1 '-.' .
];,:Mr.:->Vysor:,:\u25a0\u25a0;\u25a0\u25a0\u25a0, May I;ask tho gentle-,
lina'h'a'- question?

* -•. -
-.^^^sMr..-Braxton: -Certainly..

;;/Mr./Wysor: ,Could^not^; the";Gbv<*rnor^
\u25a0pf|the) State! and \the .ip^ublicl
|Accoun tslmake] the same' excuse 'arid' re^;;fuse;-.to-::take/'the oath to/ support /the •

/. , '$&£&
IgMr'.^lJraxton: Ithink not, because
:neither/;the^Gbyerrior of/thetStatefhoxt|th?eWAudUbr ;;of ;Public .Accounts Ehas ;

ariythingritosdblwithechang'inKlthetcphii
stitutionrs. Here is a'provision irilth"e!

:Coristitutio^whichlappli^3iexpressly!tol
CoßSti tutipnal |SConventional;/; aria asi
[lpng|asUhls}Con3tituti6n|stands. which,
Mb^sfgiyef.politlcal'equaJltyltoTaU^m^h?!
|We^yni|ha^t^aljiii^it;^Eutiwheh ;we1'come-in:arid;s\vearUhati!hitHe<"p.erfonn-i
*ance);of|thelautiesrof?6uf?omcei ;lafi^]
i>;isln£r.ithe/;Constitution -:.we wilt1re«^{nizefetheS principle .that all .roensjarei
:P^liti^lly.iequal|%e|parU^laHy4^ea,rs
Ittiati\ve iwiliimakelribiameri;amehts\yiiisK!
jWUIfchangei the;: suffrage; tn}finxiV?Ss:eaiii
cept <:to ;npply \u25a0; to =all\classes>Uke; and ;

i^atfis|yery;S[dlffe'rent %from?? ajh^r^M
taken by; ;any /officer iof the tovero-

.Constitution; contains in 'an :a-
jtempt v>t" self^perpetuationi .an at-
tempt to;? tie.our -hands, and we swear
to~"suport -it. we. have made ourselves
morally^bound'; to do that; thing/7K .vs.;

\u0084_Mriß :\Walton Moore: We are not
moraliy :\u25a0bound— -r— :\u25a0

\u0084 r \u25a0 .
:\u25a0 Mr.".:Braxto^':;;iMr.:President, -I.;must
ask -the: gentleman, ;with' all^'duef re-:spect.' to permit'me to^proceed.\ ".
V:The,{President:.; The,gentleman from
Augusta* declines ,to ;;ryield to" the gen-
tleman from Fairfax.; -'
.KMr.;R: Walton Moore: ;Iam sorry,
to have interrupted .the gentleman from
Augusta. '_\u2666\u0084.__.- \u25a0\u25a0\u25a0 „ :

-\u25a0"'• Mr.ißraxton: ..Otherwise;! shall; not
be able to complete the line of thought
Iwas following. When Iam through
I- shall; be very, glad; to answer* any
.Question I*can." v

• .-- ' \u25a0:V."V.
"' •" '

Mr."President, Isubmit": it as a prop^
osition; which cannot be, contradicted]
that ;although v there' be in;this .Consti--•tution;' an illegal and ultra :viresT pro-
vision which is /not: binding, upon us,
yet ifvwe :come here and deliberately
and voluntarily take an oath, that we
will recognize it, we -become "thereby
morally:bound .to do that, thing which
we wece not before legally bound to do.

-"/.Isay/..sir, .that -no.man can read the
\u25a0twelfth article ..of;,, this Constitution
without seeingithat Itwas a deliberate
attempt :.to fetter -the hands of poster-
ity.' Itwas butiin a line, with 'the act
of- Congress, referred to by- the distin-
guished gentleman from: Pulaski |(Mr \u25a0

Wysor), which undertook to" say that
forever .we should; never
make any change in bur suffrage" law,'
and .which undertook ;to' make ': to that
;extent .- slaves :

;of all "the
"
people' who

should- hereafter .the State of
Virginia; It:was an attempt to tie;us
clown in7 that 'respect; -Iibelieve.' sir,
.that that attempt .was nefarious; that
it was .illegal, and was not binding ;in
conscience ..or in\;]aw. ;Yet:if:!' were
to- deliberately. come here "and 'swear
that 'l will;recognize \u25a0\u25a0that • provision;
how.'cbuld'r then turn \u25a0 around and do
the :very

~
t thing Ihad "just sworn r that;I--would not' do?

' ,-
Now.VMr.-President, -here: is a .clause

in this Constitution which ;we;cannot
say is inconsistent with the Constitu-tion, of theiUnited -States. :-It-has'noth-
ing to do -with the-Constitution of the
IJnited ./States.^ It undertakes ,to ;":put
limiations, upon- us in-excess of those
put by the 1.Constitution of the United
States, -and 'Vto that^extent :Isay it is

:ultra \u25a0; vires.; It:is proposed: that .we, a
Convention; called" to amend the Con-
stitution of this State, shall swear to
support that Constitution;; which :C6r>-
stitution ;contains- La requirement
;'-that: no- amendment ... on revision
shall be -made which shall; deny :or in
any;way impair,the right;of suffrage or
any \u25a0 civil or- politicalbright .'as" ."•. con-
ferred by} this Constitution,"; except for
causes which apply,to 1all persons ana
classes withput-distinction." .% .-vp^'l

There" is a;fprovision directed straight
at:us, "and it does- not apply?to offict»Vs!
or ;to, ahypne ;else -but to thisVparticuldr
Constitutional /Convention. It under-
takes not "to

'
regulate

-
the \u25a0 decen t:"arid

orderly conduct of our business, 'buc" to
tie our -hands and curtail- ;our sub-
stantial .powers.

"
It:attempts ; to .say. to

us that you may..amend this.Constitu-tion as much .as you choose, provided
you shall -hot amend it inithis "particu-
lar ;respect.'' ;

-
-I- say, sir, -that has -no

force: .but if :this. body .;voluntarily
swear that they :will recognize it, .they
make .-;it-forceful -iand ".binding • upon us
as individuals in?any event, . and -: the
next Athing we ought to ao j would be
to-resign ;our; positions and ,gp : home
and let; our

'
constituents" elect'.,merri-

•bers^and :serid -;them^here;\ whoiwould
not 'disqualify. :themselves ; from carry-
ing out^ their, wishes.:": \u25a0 -.

'
;v:?Mr.'President, ;in \u25a0 the heat of;the/ de-bate; on this"fmatter, when- suddenly on
the

- very,first day;of: the Convention;
.it"was ;\u25a0 sprung .upon :;us. (JIthink:most
of us had not :thought over':it) Vbelieve
I, statedvthat I-.^would^ not- 9bject to
taking" this -oath; fIi.desire to vrecant^
Imade the" statement: thoughtlesslyi|-.l
stated.at^theV time, without corisidera-
.tion.vifl;had not thought'ofithe fact •.un-
;til'\u25a0; theldelegate;from.vL.ynchburg/'called
my;iattention.;:tb: ;it"in: theTspeech rhe
madeEthatv.by/takirig this oath :I.would

,be':de^beratelyXdisQualifying> myself;as
;an;Jindependent vrepresentative \u25a0•; of. ithe
'People .here? and'K say -now that I-;think
;I(couid;:not:take oathrand- thatSby^
doing,; so }Ic wouldibe Tdefeating the SvillT

.of." the -people.
-

.\u25a0"•;-;v^ ' "

; Something -has :said vabout' :the:•Reconstruction;; Act.^I-think: the Re-^
Construction^ Act,s sir.7 is absolutely un-"
constitutioriai;(riullvand^yoid.¥ The^Re-^;construe tion5;Actrsays %that; we;shalUbe^:admittedviht6::;the7VQnion::/onIy:"-upont: admittedviht6::;the7VQnion::/onIy:"-upont
certain; terms land; conditions^: My
rsir^h6w^many ;of our^gbodSmen^had^
ibeen'killedfto.prbvejthat we hadhever;
;been- out could; not get'out ofHhe*;Union? :r!Andi?th^nKt&j^:aaiked^ab'6u^
-readmitting us.

t
Was not;. tho' war

fought om the"Nprthern-rside :on::theUhe^'ory
-
that get^out? ofithel

sUnion;vthatsthe;sTrriion;iwas^indissblu^
?l;z Bui%when>ktheyj;hadt,wbni|theiß

;sidelcamejan^i^lked|abouptakingfusl
iback^when^theyihadialw^slcontendedf
ith'at'-we^liaa never -gone- out:
[WPur th'ermqre.'i bief^oreVthat^Reconstruc-; 5

;,tioh->%A.ct
iwhether;r^^fficient^umber.SbflStatesl
r:to"q'on"stitute"ithree-fourths(ofkhem>hadi
rratifiedlthelThirteenthTfFburte'enthfamli?Fifteeßth#Afneridmerits,%^ifginia'- was
Icountedfasjbiie Ithe|S tates '-: essentialt
[to}rriakeiiup!the stHreeff oiifth;s^pnfwh ich^
Ito calculation^ Was slie not;
,Jn)theVUnlonVr
Isubmit, sir, .that for that and wari-

ous;i other? feasonsr^thelißecohstructibri?
Act" was brutiim%lulmen; *Such|it|has!
jbeehlh'eldlbylever^^courtiT^knowAo'fJin!
stfe^tJni^d^Stat^s^'hichjhas'been^Ueai
[tolims¥|up^it^and|ftls6Uttat|th^ghs^|
rnpprightlltos prescr4belthe 'Uterms'SatitH
fconditipflßStb'gusKwheniweivCanie^back*
into s the -Union. As was statedTin^the

caseßby.^ Gaiie^SyusticeSTa^
ney 'we came into' the Union equal
with-every other State, suppoalngr that,
we came in.. Ifwe were- never out of

«;om!mi:i> vuom pa«b sf'.

!w ;s? yiUl
-

1 If-UhadCsaid '-ofilcerW;»»f V-menibers , oT any:,; Constitutional;.^o.ivontion..PhKli .first-take ithis oath, 1
'

j:^''w.ouW not.bo obliged to take'lO^
1w

''•
\u25a0 v res J*l^;som 0.-;or- :;myV:f,-jen ds

ii,,a.v
:?: tr]i;V?cd "'C with"iiu'o:i?istency^in

!:Vm?-poskion ;-boeau3o::T contend'" that>« are.not; a- sovereign body. M con-
jionil,that.we:rire,ho7v;; ,not?aß the peo-
'H'--: ""I«is ;;the "represent atires of ;thej--People:.-!,-.. co lUeritH-": that V \ve^ are not
nonj with\u25a0\u25a0.unlimited '•powers'.: -.unless wecan show that- the people who sent us
Mere save :,us ;th;o?obpo\vers. As" to

l.vvbether the::pec)|>le in aSßfcmbling'' this
p;vrticu!ar; Convention ;<;bnfefrerl :upon

\u25a0us the powers of', enacting a-Constitu-
| i:on, is a matter-about %vh:eh I;dojnot
.care to express an' opinibnat 1histime.

l>ut,I./say one of two ihings is, true.Mother, we have ;this absolute sover-eignty which is^contended for by 'some,
or we .: are of:.limited. authority, asf- 1
arid:.others .--.think we are: If we - have

•absolute:.' and unlimited; authority, :;it
Igoes without saying that no oath- ear.
jbe .mfiicted.jiupon us. • . -

'
•.\u25a0-\u25a0'' ':\u25a0

I P-ut my position is /this. We .are. of
limited authority: 'wo are a^ejit^: but"ur.authority can, be ;iim'ited only*-by
Ithe people; for. whom ".wn are agents;
Mr. President, we' are .not agents ot
antiquity. AYe are the agents of-^the
people of to-day. We are: tlie agents
of the people who railed -us. into b.e-
'mg. 'and we are no .more, here as;;the
representatives of the people! of thir-ty years ago than we \u25a0 are the repre-
sentatives of the people of one huri-
dicd' and fifty years, ago.; Icontend
that -if. the: people in.calling us into
existence had chosen to. put any re-
straints ;upon our authority ',\u25a0 we would
be absolutely bound by them: The
people, in their sovereignty, hav.e the
ritrhtj to do what ..every 'nrivata cor-
poration ahd every, individual can do.
and that is to limit the authority of
.iheir agents: but because they <-fin do
it; it does not follow that any other
jbody or any other people can do it.
Ido; not believe 'that the people of

any g-aneration Have the right to.'fetter
the hands cf their posterity. It.: is
against the common right; it is against
the essential principles of .free gov-
ernment: it is against all modern ideas
of civilization: and it is. against the
express letter of .our; Bill.'of -Rights,
which says that the people 3iave .'the
inalienable and indefeasible right; at
any time, to'alteror 'change their Con-
stitution. Our powers may be limited.'
bu t not . by our ancestors. They are
limited by the .people who called us
here. V

'

Mr./President. Idraw a strong,dis-
tinction. a, distinction as 1 believe bas-
ed upon a very material difference. ;be-
tween* limiting the" powers of a body
and regulating .the orderly -exercise
of those powers. In . the interest
of. order, of regularity, and of .laXv.
to- preve nt ;chaos .and confusion,
it is competent for the. people .to pre-
scribe reasonable rules and regulations
for the exercise- of .'the great" '>bv.'ers
that are conferred by them, and until
those rules are abrogated I.believe. we
are _ bound by them. But. whenever
they —attempt to pass, beyond'- that
limit, whenever They undertake not
only to regulate the exercise of the
]>ower.r but. to limit,the power itself,

\u25a0then they have crossed over' the border
arid have gotten ultra vires.

1" hold, therefore. . that '; it is compe-
tent for a Constitution, it is compe-
tent for the Legislature, to prescribe
such 'rules and regulations for 'the
orderly conduct of our business as may
be essential,- but that neither the Con-
stitution nor' the Legislature: lias any
right to limit' the exercise of. that
power and curtail-itK

'
extent.-;-Taking-

that view.'ifithis. Constitutionhad, con-
tained only what' my; friend suggest-
ed, that we.should swear to support
the Constitution of the United States
and faithfully to perform, oi.t

%

duties
as members of this body. 1 submit
that that would come .-under.; the head
of ordinary and reasonable regulation
for the orderly discharge, of our du-
ties, and it' would be / on.
us. although even then1 if we failed to
ta »;e

-
the oath, it would.not invalidate

our work. Itwould be our moral duty,
however, to take that oa.th. Iadmit,
and Ibelieve it is true, that the
Legislaure by its Act of 1901, just as
it had- a right_.to prescribe, how we
should be elected ;and where \ve. should
nssemble and- how .we should call our-
selves to order.-. and- all of that minu-
it:had a right to prescribe how .we
such, similar .reasonable regulations
which;did not extend. to curtailing our
powers., ;:

* "'

Mr.'.Green :Will the gen tleman allow
me to ask him'a question?/ , "

Mr. Rraxton: Certainly. f \u25a0•• ..'/- •
Mr. Green: Where did the Legisla-

ture get that power? :Itcannot be-un-
der the "Constitution, as Iundei-stand
the argument. The' Constituion 'simp-
lyprovides for a vote,of the; people 'oh
the question, arid when that vote iis
taken, and is in the affirmative, then
the Convention' shall be.'\u25a0'\u25a0';\u25a0 called. '\u25a0"'\u25a0 But
The -Constitution • does not ;give -the
Legislature any other pow

t
er under the

sun—lrefer to the second section .Tof
the twelfth article-^-than _to call:the
Convention. They, cannot put -any
limitation .upon -us at all. Ibeg the
gentleman's attention to that fact.; ':"\u25a0

My. Braxton:- Iwilllsay," in reply to
the learned gentleman; that in..: my
opinion the Legislature has air the
power whichHhe- Constitution- does not
.take from it, except the .;.:po\\'e"r':'-;;to
;tramel : the hands of

-
the .people .in

changing their form of government,' and
it is not fettering or trammelling their
•hands' to prescribe ;.reasonable rules.fso
that we; can bring' ourselves together,
decently and .inVordeiv"and not "come
here as an unmanageable, '->.; illegal,
headless anob of people, "to get to-
getherand find our existence ;as best
we .can. Within.•_; these:, -limits ;;;they
have the^power:' but when they under £
take to say that after we are organizr
jed or before, we are organized we shall
have' our hands tied as to. the kind;of
changes we" can make or as to the, ex-;

.tent ofthe amendments we can make,
rhey have :gon*e .beyond any. "rules"" or
regulations for our .orderly , procedure,
and- "have."•.undertaken'' V to "limit Hhe|
powers of :this .body. .When

' they;do
that, whetiier it be. the Legislature
or whether it-be the Constitution, they
have beyond the ? limits':- of
their.; pow?r.V '._;\u25a0

r
V;

Miv President. -;let' [us" look lat -tthe
<>ath

'
required .. of us.. -Adrriittihg: that-

thooatli, of thelConstitutionydoes ap-
plv^ to ;us. '.: adniitting..thatf we are

'
in-,

eluded 4in the. .word ;.''ofricers,'.";.letijus:
see if the oatlv required of^uslcanico.me]
under -the head :"of a?

t
reasonable' regu-'

latipn ;fpr the! orderly-;Vqhduct ;nf^ouri
business, or :.whether "itr undertakes';; to}
curla.il the essential and vsubstahtialj
powers- of ibis bodyJ What -is •\u25a0\u25a0:\u25a0 this-
oath? . \u25a0 \ ;;

'.'I do -solemnly 'swear; C^jor- affirm)-;
that I.will -support and:maintain;;the
Constilutibn and .laws .of'the United
States"—

Pb far as- 7 am. concerned/that iis ab-:
solutely without exception—

VAnd. the" Constitution and laws of
the State, of:Virginia"—.• s ,
/.ThereuT^ -hesitate yiecause '-\ of-; a. /;pro-";
visionuin' this; Constitution, to which
iuwill advertv "p'resehtly—
;.- '"That :(I:recognizefi ancl ;;accept ;-?,the;
civll^and:apolitical -^equality of

-
all men

before the law/
\u25a0.•?-What> right"^HavoCf'tliey," to ?. put¥that;
oath^uponuis?:: Who says, thatiallinienl
are SpbliticallySequal ?|j7rhe^Cpnstitu^
tion'ofHtheJiUnited^StatesJdoessnotfsay^
so/ijahd; AVhatt'other/poweri-ls^thereatO'
res 11' iii1I'iiin vs ',butVtlieYCou s111utionlofItliet
United :Rta tes and \u25a0 the ?r Instructions]
giN'on-'us^by^thc people who tis

What, Mr. President— and I hop'e^ln|
what 1- say now.l wilhnot=beregarded|
a^statihg^h^^rnV^pwnipersomppqsi^
Uorij-is on -these' qucstSons.^for I:am
merely showing that these^are^ques^
tion? which' will come before this- body

"
.Mr.' Tho2n:;AVill(th<ygontioman nHbw

*ag xo:ask him a uucstion? :;
Mr. J3rnxton: Ccrrwinly.
Mr. Thorn: Do .you Contend;. tliat:(it

>vas within the.-compiitency of the.-lics-
1flat-.ire jo have, inovitied .any. bthor. electorate tlian that Avhich tho Con-stitution provided? '.

-
Mr.: Braxton: 1 contend: that it was

within••-.\u25a0th«y power of . thc> T^eu-is'nt ure
to prescribe; an(eloctoraro: for;this ;l)bdV
just as it was in ..tlioir.power to-'pr»>*-'-

\u25a0(\u25a0'Jscribe; an .electorate for'-iihe <'"onven-
lion in IS'-H and iiiI^so. \ The Constitu-
tion prescHJ-.ctl no electorate '<•><• thisiKxiy. The T^gislaiure had t ho same'powers Mien-that Ith'nd before bo they
prreater or beUsc?y .less. 1 They -recop-.ii?,-.
Ed that tho eleounate" was: nov prnviii-
od by the Constitution, '. boeuiit=e they
themselves • provided it. . ,

~
."-.'•*

Mr, Thorn: J[r." Pr</«ideht— ~
The President: Does ihe(. cenUenian

from. ?launton yield io;the .geiuloirian
from Norfolk? t

Mr. Braxtoii: Oer'VaSniy.
Mr. Thorn: T did not undersianti -ih'e

answer 10 my question^whether o:- not
the Legislature of Virginia way corupe-
V?nt to provide a. different electorate
from that provided by.the Constitutiori.

Mr. Braxton: Irannnt answer :the
question categorically, because T con-
tend -that the Constitution did not pre-
scribe any elee.tor.ate for this body.
Ko«; can you prescribe a diffoient- one

they prescribed none at \u25a0•all? 1
say, sir. that theil^egislatxire whichprovided for the election oi' the Con-
vention of 1001 had .every particle of
power to fix;the electorate that the
legislature did which prescribed the
electorate of the Convention of ISCO
and IS2S. In?; neither case .avhs tho
electorate provided? by the existing
Constituxion.

Xoav, Mr.President; ifyou so on and
take a-;narrower 'view ns. to what is
lhe,.mea:iing of the word "ofllce."'.vin
ihe case of- Attorneys, 20. Johnson. N.
V.. Judge "Pla4t defines the( legal nifan-
Jrjg of "oHice"- to be "an employment
on behaJf of the government in any
station or public trust; -Mot merely
transient, occasional, or incidental.

ifechem on Public Officers, in ?--ftion
S. -my?:- . \u25a0 : . -

: -.
"The term 'ofilce" embraces the idea

of tenure and --duration,- and: certainly
a. position which is merely temporary
and local and cannot on.linarily be
called an 'office.'

"

In a New 'Jersey- case, the Slate a*s.
the. Board of Public Works, 17 Atlan-
tic\u25a0\u25a0 Reports.. 112, the Court said:
"In evoi-\- definition given of the

word -'office,' (the features recognized
as characteristic are whether the duties
are continuing: and permanent, "and
not occasi ona1 and ternporary.

''-\u25a0_ ,
Inanotlier case from Ne\v York, the

People vs.^'Nichols, 42 X. Y.,'n which
the decision wa?" rendered by"Judge
Peckham. who/now sits upon the Su-
preme benqh of the United -States,
In defining tiie expression --'office."."t he
Court says that that expression does
not apply to a position .merely "tran-
sient," occasional, or incidental."
If you go to the Supreme Court of

the "United States itself, you Avill find
the.case of the-tjnited States a-s. Hart-

,'.veil, G "Wallace, Avhere Swayne. Jus-
tice, speaking of office in its constitu-
tional sense, says it "embraces the
idea of tenure(..duration. emolument
and duties."

Again, Chief Justice Marshall, in the
very case, cited by ray friend from
Pulaski, the United States a\s. Maurice;
2 Brockenbrough. says; that an office
must Toe one in which "the 'duty is a
continuing one." and: he held in that
case that the ..\u25a0position Avas an office,
because he said it avhs a c.ohtlnuinpr
one, and a part and parcel of the ex-
isting gOA'ernment.

Finally." in the case of ShebcA'gan
,County, vs. Parker. United States Su-
preme Court._ 3 AVallace: the Court
held unanimously that the Commis-
sioners in that case were not; officers
l>ecause "they do not exercise continu-
ously and as a part of the regular and
permanent administration of the gOA--
c-rnnient any public poAvers, trust, or
duties."

Mr. President. my.Avorthy friends on
the other side haA-e cited some other
authorities to show that permanency
end duration are not essential to an
office. .What do you conclxide from
that? 1 conclude, sir. as was said by
the distinguished gentleman from
Camphell, that the term "office" 5 s one
of very indefinite- meaning:. Under
some circumstances it means one
thing and under others it means an-
other, and in looking up the authori-
ties to find out what is the true defi-:

:iltion of it Aye must be.-cai-efulto see
the '"circumstances under Avhich that
definilion. Avas given. \u25a0\u25a0 We must see. in
denning the term "office/"; that it'Avas
defined in relation to circumstances

•similar to those in" \u25a0which we now seek
:o define it, Tvhere; shall Aye look for
euch construction. *and such definition?
Sir. Aye should ;look to bodies similar
to purs,; Avhiclv' from time to time' have,
sat throughout the United States. T
flnd that the requirement of an oath
in a. Constiution is no unusual 1

'
thing.

Ifina that of the StC-tes of this Union
no less than forty-four -liaA'e embodied

5n their Constitutions a -requirement-
for an official oath. I.(find that in
nearly -..every one of them the refjuire-
ment is just as broad as it is in our
Constitution.. Ifind- that in. twenty-
eight of those States the requirement'

(is every bit as broad, saying "the
oath shall be required of all officers of
this State;" and yet. sir, you Avill find
that in all the Conventions Avhich. from,
time to time, haA'e assembled -under
those very, conditions, in not a single
solitary instance has it been held that
the term "officers" therein, used ap-
plied to members of a Constitutional
ConA-ention.

"The declared sense of the, American
people throughout the United .States'
on this very poini"—
Iquote from the language of the

distinguished Chancellor Kent—
"Cannot but be >recei ve,d with;great '

respect and reverence." :;: •

And, sir," bringing our authorities"'
•closer at home, Avhat authority avoulcv
be entitled to greater .respect and rbv-
c-rence at the. hands of this body than
the authority oitnd by my friend .from"
Chesterfield— our own '.-State— slioav ing
that, in 1776 there Avas no inhibition in
she Constitution or enacted at that.:
time against' the :l-.e;iislature requiring;
op.ths of officers. The Legislature did'
require; 'oaths of all officers, ;and yet-
the distinguished men who formod tlio
Constitutions of IS2? ami ISSO did not
reKMrd themselves as AVithin the term
"officer." Shall Aye require an oarlii;nf:
our brother- members liere AvheiV the <

Constitution requires none of us?;Evcn;
so distinguished an authority; as Gen- j
•"•ral SchojVeld. 7 says we shall (not. \Thc;y-
?ent to him hr.-.18«J7 and (asked himVifan oath was required-.of them, aid he
said no, and that as hone Avas ref;tiired(
ihoy had no. right to enfor«;e any. .-.*..

We liav»>', ;then, (the- uniform action
"

and construction of:every Stale* in
this Union: In ;c;v<;ry- single ir-starjf'o;
;Ayere the members of( a ::< Jon veniion
have takeniarii oath, it-has beenhbev
oaure t)ie act- of:tin-••Legislature (which;
called them: into being required \u25a0:iri oatlvs

of them. 1 have been; unable . to find:
a sinjik'Exception to-tlie:rule;;(ahd^thfV-
act of the I^c-gislature,- under wt.f^hwc;
assemble requires no such :oath Vof us;

J Pay. therefore..: respect the? precedents.^
Remove not the "ancient -landinarksi
AvhJch'our. fathers- haye^set^. Do not let
np, >tn ter upon new -.and •straiijje \u25a0' Jields; ;
and lay down propositionK, "Hhe'lik"oLi'of<
Avlilch Mrere never sustained :inJ they
history -of this country. \u25a0 _.
I go further

-
than this. ]( <lo mil

ihlnk our(right^to^nfiic^this;oath|d^
ponds iipori;:anV3narro\v("c<iJ)strnction(
of words. •Isay— and Inevr-r felVniorej
certain of;my/gi"«und:;iri: nvj';JiftSrihat;;
hadHhe^Coristitutions6fUfi67(nainedj;us]
as the y^fryipeonlfilandltheronlyljfeopj^l
Avj-jo^w^rei to- talwi1£*!<*!oat n^thTcrein ';pre*^^
fcrlbed;it•would notbe'oblJgatory^npon?

bility;or:inadyisablli ty
"

of it. We.have? a
irigHtitpfenact'it^un^er the Constitution
toiithe jUnited(States/J shall iyve-VdeliberS
fatelyj'tielourvh^fl^a^*^earlthStFirii
fa^endlng-ithisf Const! tuflon \vV willtnot
(amehdvftsin^tlia£= particular; but infill

political^: rights?^SThe;
th?JAmen dmen0insuress 'UtKemf;equaljclyj1grtgHts sbef ore'ithe*lavf;P.tK<p

'Fifteenth j;Amendmentiin"3u're^'|to^th"em|
ithe-right J to:votofor;notUo;be?discriinirJ
:natedva^ainst: ;;butjno!amondmont|un^
'lertakesj:to^insure>,to:*;themt-etiudl;>'D6-1
Jitieal-rightK except in the respcctSqfi
>voting,^and the 'decisioriVirillhel
AVcst Virginia rase, if you can call
Ithat;:aipbliticn1,righ t—itiis more \probij
;ably4a( civilfright-theyihaveUhe^figh't;

to;sitVon- juries:-:;l;say;:;therefore; (thaC:
in:nly>opinion ewe should-beAtieinprJour-i

\u25a0ha rids 'irigh15 there;:: aridMtha t'i;,Avhenl.\veJ
:on"Vtlie^pr6positiqnfeto?

:exclude %negroes yjrom%holding goffice^
we;-coud i.no t;vote).upon(itfaccording^ to*
our J:con^ciences;^:,we:'cduldVinotSy6tei
/upbhVSit^acordingiias (^ve^'tnought^it'
/Av^->iglUlor<wrong:(a^(AvejAvbuld*^ej
ibourid^under. (the'\oath yAve^had^takeri^
when (.we seame';: her c ii.to \;.vote.:;ote.:;again stt

:-it;-^.]yoweyer;-\\vise'/''r;Kpweyerl-^exp'ecllftnt/;
hmyey^r>rcon^itutionai;;\ve:/mishtiibe-j
lieve it to be.

" ,
ii^-Mr:"iWysoriVaia'y.j'l -ask. ttie^gentleman 1:
what he \w6uTd.rdol\vithfthe;Act:offCon-";
gvess. in:regardvto .'that matter?-" •

\u25a0

;
vMr.

;Braxt6n:.l;^yili::cbrii(:^t6stha(^in"{;
a.-.:;m6ment.VvJn;.:another. :;part^of Vthis '\u25a0\u25a0.
Constitution .that we(avou ld(swear; to
support ;UhevConstitution";, of./ the •;Stated"
it is. provided ';that "no? amendment 'or :;revision shall / be made- which;shall>de~ :'
ny.» or;;in:;ariy;'.way: jmpairCtne'"right^
of.'sauffi age^qr .any /"civil::or-political :

vright,as- conferred" by.••.this/Cons'tiru'tioii^'fexcept.Afcr causes riyyiiich'-'applyito^all..
\u25a0persons arid classes;alike,-'.without-dis-

tiriction^'"- AVhat thereof of;
:tieihg\-"our (hands ~;in"(;that respect] (;IC;
•omvhands can be tied; onlylby.;the- Cbri-V
stitu tionr'of-Hhe /United States .and ithe
ins'tructons "given ;up by;'- constituents'

(when we were called into \u25a0being, Avhyas \u25a0

not ;Jthe.:.- whole :matter k-covered \u25a0$. by :
swearing -': to-;support- the Constitution

;ofCl-lie;Unit;ed,:States?: ;v -,''.'' . \u25a0

:HMr. President. '--\u25a0. to .make a'r,practical:
application of '.matter.; sxippose' in;
the -question of:;suffrage^ to \u25a0

\u25a0 say (noth- ;
ing;;of the (question ofV.hqlding :office,;

\u25a0this .Convention .in its ..wisdom -should
see fit in:providing for.;su ffrage, to;ex->
empt from certain qualifications, eduV
cational; or, property,;.men who fought
.in;;the^Avar,. when who had; reached a;
certain' age, ror - even \u25a0 the descendants;
of: such -men.- how should you;do(so
when you 'cannot make --any./ discrimi-"
nation as< to persons; or;classes ? -

That
goes infinitely beyond the Fourteenth
and Cv;Amendments:- .iTheJ
Fifteenth /Amendment ;:says 'that

'
you

shall .nqt'discriminate because of-race, .
color, ;or.-', previous condition ;-of F.er.vi- •

tude,_but allows- you ;to; discriminate
because of any other reason ;that- you
choose; It. is •\u25a0 equally; .-;tb:

white and black. ;But this says;that-
you; shall; not make a discrimination
as toany class, Ido.notcare. howrneri-
torious* Ido not care howVen,iially(;;it
applies ;tc. •vv'hite cr to-"black: so; long
as it is a. class andean tie discriminat-

.ed" as ;a\ class you fare called-; upon;; to.
\u25a0rAyear that you will make no exception

Mn-' their; favor. ; .';.:;- -,; (*,.";.;:;-
Mr;- RrWalton Moore: Mr:President, .

my friend .:seems to :be contending ..now '

that [liis conscience; is. touched -mv- this,
if;;he' 1.- takes the' oath; Athat he is:prer
vented from interfering: with;the /pro-
vision \u25a0 which. ;he_ :has Just: read. ;.;The
contention upon; the (other side, 'ifI
understand the contention, is,, that a-
Constitutiqnal. Cqnyention mieets-it :has.'
the. right 'to.deal "with-that Constitution

;in all of its"provisions'^ (V ;'.;;\u25a0\u25a0-\u25a0-
Now, let me take -an analogous: case.

Here we have an -oatly.thatiappliesto
members of(theS General Assembly, to
:go.back to the illustration;Iwas niak-'
'ing. a.while ago. 1Suppose: the

'
General 1:

Assembly: "had -in'^ 1888 passed 'an "act
applying to the. county;of 'Augusta, 1and;
paid in. the

-
body -of

-
that act it•- shall

never, be. . changed
'

hereafter. As:. 'a
member^of the General;- Assembly, the
gentleman conies' here and* takes", an
path- to support, the ;laws; of the: State
of Virginia." AVill my= friend :contend
that because he takes that oath :he \is\
in- concience bound , not \u25a0 to; touch :that-
act; which in terms, says- it shall;re-
main -unchanged. He must say- that,
ifhe says the taking of this oa^h will'
prevent him from dealing ;"\vith'Seyery
solitary, provision :of": of" the Constitution
of Virginia, it.seems to me, .1 respect-
fully submiti,to him. " . ,

r '\u25a0

:.... Mr. Braxton: Miv President,' I.-.(will;
attempt to.answer the argument of:my
friend from Fairfax. Ido not think that
there is any :ihcori sistehcy neces'jaVily .
in- amendinK--. a

~
Constiution -which- you

first, swear that you willsupport. "That
much I

"
agree y.Avith.;But when; that-

•Constitution contains- a. speclar clause-
requiring you to say that in amending,
it you: will:not amend jt in(this;par ti-1'cular,1:p say(you cannot take that foathisir, and aniend itin' that particular re--spect. ;->;

-
(-;\u25a0\u25a0:,:: -v":.'(;; ••\u25a0'\u25a0 ;--:---. .: \u25a0

Mr. R;AVltori Moore: Could you; with:reference ito w a:^ statute— .,; v \u25a0\u25a0*-.<

'.Mr. Braxtqn: In one moment. Let
•me ansAver .:" the first;question -/ before
ydu ask .another,. Isa>vif the Llegis-i
lature Avere "called "upon to: swear not
only(to;, support: the Constitution £and
the lav,'s •of this \u25a0 State, ;:but we;express-
ly/fiwear that; this: particular ;.law. wo
Avill3 neA'er -change, .they could ;;not
change that la.Ay without A'ioatingrrtheir
oaths. (Isay; sii\ that Avhen(the. very
oath we..take embodies :a Consti tutional :proAusion-1

- " . -
(. "( v:;* %.. (Mr.: R. "Walton ;Moore: But, if\u25a0\u25a0"•my

friend Avill(allow .,me—-. .; /. .-"
-

; (Mr.; Bfaxton:(ln (one niiriute!. When
the.oath Aye take: embodies a- Constitu-'
tion which, contains- a' provision 'that
-this very body in(amending that :poh-'
stitution^shall riot amend it in:one.par- v.
ticular .respect,;; arid^we swear to;that;,
we.;are just,as -

much
'
bound as ;ah oath \u25a0

cari;bind any, man not to amend/it in
;that;very;respect. ;::;•(

"
-\u25a0\u25a0. '.%\u25a0\u25a0. •"-.-i .;:•.'\u25a0'\u25a0-.;^-_.. :/.-

Mr. R.:. Walton" Moore: But>l:"think'i
riiy^friend-r V"(;(: . ; .-'.
:, Mr.fßraxtori:('- And .1 think,;sir,' (that \u25a0

no"amount of casuistrj' willever be'able
to -get "over;that. ,. v

-
_. ;

rMr.'fß. .Walton".Moore: ;I;think Cmy
friend .loses the point; ::Here'is; a .Con-
stitution which;contains a general roathj;
arid (the .Constitution :is , the:whole¥or-'
gariic law of v:Virginia;: (That^general;
oath pledges you,to support; and main-"
taintthat Constitution. ;,One of;the(pro-'
AMsions of that Constitution is(against:
a change of it in^a. certain .jpa'rticular. \u25a0•^ Noav., the case I.gaA-e ;;cited:of (afstat-:'
ute laAv. Avhich;in;;terms^ declares tthat
it- shall; not;be?'changed :.the^reafteri-by.^
ari>;;iegislature' is(exactly ;vtheflpbint^
:You,do^not as fa/-, member offthe "-Legis-;
lature: say; in;yourioath(expressly; that'
you (will riot ;attempt: to(change": that'
law.(You(do;?not

-
in(theloath %whichv is;

:proposed Uo :be? taken \u25a0:here sayiinlterms"
\that^:you£ pledge £ yourself ?^againstSa3
change (of ;.the(proA'isions Jof \u25a0; thesGoristi-/

which(ybu
*
havefcited;^Sb 4the(

.casesiarej,exactly.:alike,"(a.nd-:ljasklriiy;:
:friend;again-;if;he fas 'a\rnember :;;ofv.the)
:General Assembly^AVere(confr"6ntediwith £
such:;a(statute ;and; took ((thisVi

"
oath:

whether :.he would : consider f;himself
:bbund;;in(cqnscifence)riot(t9/:tbuchithat"
(statute ?laAvr((l/ani sorry.:toiha.A'e inter-
rupted my friend so long.

'
\u25a0

'(Mr. Braxton: "Wrhen.l taker.nsoath'Ithat il^willjjjsupport; "the-:-Constitution'
\u25a0and^laws;ttndM^find^
(cq^sterit^ithlthe|.CbrisUt^tibriyitlb^-;
comes 'iutterly \impossible (for]melto ;sup?;
-port, both' of them." Iam .obliged "to"-•support ?one;or2the jbther. '.;I.must Uh'em
;deterxriine^whethe£(l^ will;support "lthe:
Constitution^ or the((irncoristitut;i6nalS

'byithe?gentlemani?^pit(is(uricohstitu-*
;tiqnal for on*> Legislaturestqjattepmpti
toApass an irreArocable

'law,^ ;I-:!c6uldl
inotsrecognizeliUunless^l^recognizedfahl
i,unconstitutiorial;.>aAy.iat''the?isame)itimes
j:whenj;i;;swore jto;support Ithe"'k Coristitii-"

ithe argnrneiU of the h'entlenmn .fromi
•isv Alr--''-^r x̂? on^\-i-AYOiild;;!ikettocanswtjr,j
[my|friena;iibutSAyeScannot:Sb"othl|speakt
at oncp. Isay, Mr.

1,President, that \u25a0

here we aro- called upon -not to support 1

tAvo.instrumontK that are m confiictri

notshave :-qur\;hands 'tied—what isvtheright toehold loftier:?
"

It j* .; political
right if it is any right at all. _If 'we
take this oath.twill
however? wise:hye!niayith'lnkJ.itltqtb'e,*ftq'

T6f;the':fig:ht't6iribld{of-<
nee ?,=: And;;yet;'; sir,^there Uies Supon^the:
table?" of;the;( convention ;Salresolution
Infroducedpby -a;disth^uish^fmember
saying^that; negroes; shall Snot- hbld?bf-

:'vlr:'FJesi d? nt.;it may be wise to pass
that;;and!it:may;not>bc'wiscvtp;pass vit,
butwhen Icorhe to vote upon itI-want
,torvote=:on-it:-likcla: :;fi-ee:and;tuhtrk^
.meled^man^accbrdingHb^the^best^liglits
,PPc.c/or?::me;and ,ldo nnt propose to!havemy vhands ;tied^and^to?;be^toldV that :-I;shall> not r vote':upon 7 fit^except^inf one
particular way. < • •

•^Miv-R;;WaHon:Mo^
gentleman a question? • . .

Mr.;Braxtbn:w Certainly." *
\

"
:

-
->Mr;

r R^>Waltbln^Moore:'-If;::I;; under-
stand, theSgenUemari's^objeotibivit is to- this' clause/iri^ the- oath:

- . •
r. V'.;That,T:recognize arid'accept. the civil
;and, political '.equality of all"men- before'
the- law." \ .

Is that correct?
" - '

. :.Yes;; sir; that is^one'bf
the objections: ;- -.: \u25a0;\u25a0;';;: I- - \,
;,,Mr:iß.;Walton -Moore: rDoes 'not
gentleman recognize! the civiPand polit-
ical equality of allimeiibefore the law:
that is: to say,;'any :law Hhat binds. us
to k recognition' of it?. .J".

J
" ; ':\u25a0 . ;

•'; Mr. Braxton: I-do not know -that I
clearly comprehend- the .gentleman's

\u25a0question.
-

--/\u25a0• --:[' -:.;-...\u25a0/\u25a0• ..'-... \u25a0\u25a0:~. vv'-vv:
;';: Mr.71. Walton Moore: -Does not the
gentleman recognize the :civiland polit-
ical equality ofall men beforeHh'e. Con-
stitution of the United States, which is
\u25a0the: only \u25a0law

-
that \u25a0 binds ".us, .and to the

extent to: which
;

the 'Constitution, binds
us? .1ask the question .because: we are
now" upon, considerations that :affect
all of us, as. to whether a man's con-
science would be involved if-we took
the'oath.

"'
J '".; '\u25a0'-..'.\u25a0\u25a0.. ::.- ;-.::

Mr. Green:- :: ;The.^Fifteenth

ment does; not forbid- legislation dis-
qualifying the persons therein referred

;to?; to?. from holding office, but only
'

from
disqualifying. them'as voters. ';;:; ..

Mr. R. Walton Moore: T understand
the difference' between the; language of
this oath and the- language of the Fif-.teenth .Amendment, but gen.tlemen'- willobserve, if my friend will permit me;
that it is proposed that we shall'; swear:

'.'That I-recognize and accept the civil
and politica 1 equality of all men."
Itdoes. not stop .'there!', but; itsays:

"The 'civil.andL: political-equality. of all-men before :the; law.". -t: .; :'>' T \u25a0\u25a0\u25a0

Is not that by the clearest and by the
most .irresistible sort of implication a
reference ;to the Constitution of. the
United .States, and does not; the;oath
practically, therefore commit." us to an
observance -of the Constitution* of "the
United States? ,

Mr. Braxton: Ido not know, that iI
clearly compi-ehends.the question, asked
me by the gen tlenian, ,but ifIdo.unders-
tand it.correctly Ido not .agree with
him. In order.)'; to understand exactly
what are the scope and meaning of.thisclause, we must look at the time and
the circumstances under which,it was
enacted. At'that time the country was
;greatly, aroused as :the result -of.Avar:the "-strongest:; feelings and prejudices
existed.;The Fifteenth Amendment had
just, been passed. By the -Fifteen th
Amendment- we were requiredv neither
to enact nor to '-,' enforce any. law; by

.which ;any person • would be deprived^ ofthe, right;to vote' because of race,: color,,
or previous condition of servitude. Themen who framed this Constitution; riot
satisfied with .that; wanted sto out-
Herod Herod and ? to.tie our.hands ;still
further, and 'to say that not only.;should
we' not exclude him from the right to
vote, but that we -should not exclude

.him. from any political right./ It:may
ibe, that it is unwise; it may be. :in theopinion of some gentlemen. Unjust or

that :negroes ;shourd:.be excluded\u25a0from: any political right; but, :sh\ if
that be so. it is,so not because we have
first to swear that it is so,vbiit it is so
because it is .unwise, unjust and'unfair.

Mr. R. Walton Moore: fIfmy friend
will-allow me again, on the clause,
"that Irecognize and accept- the "civil
and political equality of all men before
the law,"-Iwill:ask any friend to con-
sider this' view..If the law referred "to
there is not the -Constitution of the
United States, which is a.superior law,
then it refers to some statute law of
the State of Virginia; which, we havea right to" change, or if.it be not- a
statute law of the State, then to some

\u25a0constitutional provision which we havea right, to change./ /. ; -: '\u25a0

IfImay be allowed to" say one wordfurther, let me, take an" analogous case.
( Allusion has been made heretofore' toit. -Members of the General Assemblycome, here and pledge .themselves by

this oath.. They swear, that they willobey and maintain the laws of the State
of Virginia. They proceed Vat once toch«ange those. lawsi Ifa codification be
the ,thing_ that is done, they hot .only
change one of those laws, but possibly
they change all those laws. .-\u25a0 \u25a0

.*.;
-_ NbV;ifv\ve take .this" oath,, gentlemen
seemß to object ;to that provision^ "I
recognize and accept' the civil and :polit-
ical:equality of all men before the law,!'
and if the reference be riot to the Con-
stitution of the United States", nee'es-

;sarily;:the;;;oath does : not, bind us -tomaintain;andr obey any law -'qf' the.;State
of whetherorganicor statute
except-as; longas ,\that- law.is: in>force;
and we ;are not. precluded .from the
opportunity of amendment ;or change;
That is the" only view Idesire 'to sug-
gest. ,'; \u25a0/\u25a0\u25a0•\u25a0\u25a0 r

-
\u25a0-\u25a0.-;;

-: • • :
\u25a0;;-; Mr. Braxton:'/:.'Mr.

'
\u25a0President; I';think

"in thecourse of my remarks .'.l'willvery
soon come to" what i;conceive :to be an
answer to the suggestion ,made by 'my

and if he will par,don me, I-will
postpone, my answer- until that' time. %

Mr: R/ 5 Walton Moore:-;Iwill..only
say > to, my friend that =1 am endeavor-
ing to get ;all the' information: Ican:

|Ihave no.pride;of opinion in this mat-ter, and am willing-to yield.to argu-I'ment; ;• "-';:'"\u25a0 ~ ; '-.;; .: :\u25a0;\u25a0; ,\." \u25a0 ._\u25a0

", Mr. Braxton: Itseems to be the im-pression of some gentlemen that the
Fifteenth; Amendment covers; the right
to;hold office, as well as the. right:to'
vote. Possibly that- may,be; true. I-for'
one do not believe: it;isv true. -The
facts are, as Iam reliably ..inforrned;

i.and IthinkIhave my information from
reliable sources, that when the

'
Fif-

r.teenth Amendment, was/first prbpbsed;'
it was couched ;in:this:language :: That
rib/ Stated shall enact any^ law whereby
a :;shall be \u25a0deprived -'of the.? right
itbr.vqte pr, hold;office because of race;
jcplorror previous condition of seryitude;
and Svhen- the .amendment was tried -tobe .gotten ;through it:v was

:found to be impossible; to get ;it.through'
in.that shape. rMany^members :of;Corii,'
gress at \u25a0 tha t;time;saldl VTtie entrust-^iing:bf the:right- of suffrage^to. negroes
is'aivexperimerit: .we areJincliried under

Hhe^pressure'bf Uhe Itimes to^thinkvthat
;probably ;itvis right," and JweVwillcmake- that /cbncesslon ;bu t:when itVconies "to"

that;thejVshall ribtibe "exclud-:
ied^from. office,^ that is;'goinga; ;:step! fur-
itherHhian\we'are to* go.ftWheii?
\u25a0we shaved given;;them ithe*right' tojvbte^
•we:•-have giyen

,t, them,al1Awe should;give
jthenTuJfor^the :AThe;results is;
it was; fo^rid^tplbe^impbsslblerJtbWget

;that;amendment^thr^gh:Corigr^svwittf
Uhej^j^S:"and'tblhbid=bffi^ldrisit^aHd;
y;h^se|wor^s3:wereTstrlc^en^qut 7inl?cl>mymittee.;7 inl?cl>m-
ymittee.; an^r the;i;amendment?lwasnput-
through Jn jits;pr^serit>forrri;";tliat"':the

i.right- of'rthe citizens of the 'United
{S.tates -ito/Ivote /shalli!riotSbV3denieds'6r;
abridgedrby ;th^Ujilted^States vfor^y]

fany^ state| onrac'coun t?pfjrace7i coloiv^or!.(previous Vcpndl tionSof|ser vltude.'o. ThisSshbws; that people.i;themselves
sthpughtftHey^didirnbt|prbtect*thVmfiril
|the^rJghtstoshpldibfflceJiSpwill»notl? :goi

too far into that fUversJou. ThefeJfefa'

But with a resolution introduced by
om of our members staring: us in the
face and on which we shall have to

.voteVwhlch, *.f it ifnnacfed, willdeprive
'negroes of the right to hold office, when

iwe thlnk• that regardleßS of the advlaai'i


