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OFFICIAL

Tuesday. October & 1W1.
The Convention met at 10:30 o'clock AM.
Praver by Rev. Richard Mcliwaine,
SIDENT: The Secretary will

of members.
 eulled the roll, and the
answered 10

rs: W. A. Anderson, Ayers,
Manly H.
RBiair, Boaz, Rolen,
Bristow, Brooke. Brown,
Carter,

iiubard Hunton, Ingram, Clag-
Jones, G. W. Jones, Keezell, Ken-
,awson, Lincoln, Lindsay, Lovell,

. Mellwaine, Miller. Moncure, R.

Moore, Thomas L. Moore, Mundy,

. O'Fiaherty, Orr, Parks, Pedigo,

2 Phillips. Pollard, Portlock, Quarles,
i, Robertson, Smith. Stebbins,

Thom, Thornton, Turnbull, Walker,

Wescott, Willis, Wise, Withers,
" and the President—80.

"he PRESIDENT: 1t appears from the
111 that eighty members are in at-
vee. The Secretary will read the
al of vesterday's proceedings.

. Journal of yesterday's proceedings
read and approved.
PETITIONS.

Petitions praying for the incorporation
in the Constitutic f a provision that no
license to manu ire or sell intoxicating
iquors shall be granted 1o any person €x-
cept upon the written request of a major-
ity of the registered voters in the precinct
of the city, town or county in which such
manufacture or sale is proposed to be
conducted, were nresented and referred to
the Committee on Preambie and Bill .of

Wds

iONCURE, from citizens of
ge county.
NLLAED, from 21 citizens of
A\RMAN, from 15 citizens of
rham county.
i Mr. FAIRFAX, from 24 citizens of
Loudoun couuty.
By Mr. LOVELL, from 29 citizens of
Madison county.
By Mr. LINCOLN, from 24 citizens of

Smyth county.

By Mr. FLOOD, from 41 citizens of Ap-
pomattox and adjoining counties.

By Mr. BARHAM, from 119 citizens of
Southampton and adjoining counties.

By Ms WALKER, from 17 citizens of
Northumberland and Lancaster counties.

By Mr. WESCOTT, from 47 citizens of
Accomac county. :

By hir. W. A. ANDERSON, from 47 citi-
zens of Buena Visi:

a.
b L OF COMMITTEES.
RESIDENT: The Secretary will
list of standing committees for

!
The P}
call the
reports.
‘he Secr
onunced

tary called the list and an-
ary committee meectings.
EVENING SESSIONS.

Ar. THOM: Mr. Presiaent, I move that,
beginning to-morrow night, the Conven-
tion hoid sessions morning and night until
further notice, for the purpose of dispos-
img of Convention business. It will be
impoezible to go on with the conference
and I think the time we are

1z ought to be utilized in the
work of the Convention stself. I also move
at the hour of meeting at night shall be
8:30 o'clock.

The PRESIDENT: The gentleman from
Norfolk city moves th beginning to-
morrow night at 8:30, sessions of the Con-
vention shail be held morning and evening
un:il further notice. (Putting the ques-

tion). The noes secem to have It.
Mr. R. WALTON MOORE: I dask for

the veas and nays.

The yeas and nays were ordered.

Mr. WISE: The question is whether we
ghall hold night session= orf the Conven-
tion?

The PRESIDENT: It 1s whether the
Convention shall hold two sessions daily,
morning and evening, the evening sessions
10 begin at 8:30 P. M., until further notice,
commencing to-merrow night.

The question being taken by yeas and

. mays, resulted, yeas 32, nays 45, as follows:

Yeas—Messrs. Barbour, Barham, Boul-
din, Brooke, Chapman, Xpes, Glass, Har-
dy. Harrison, Hooker, Hunton, Ingram,
Lindsay. N hall. Mclwaine, R. Walton
Moore, Orr, Parks, Pollard. Quarles, Rich-
mond, Robertson, Smith, Steblins, Tarry,
Thom. Thornton, Turnbull, Walker, Wes-
»ott, Withers, and the President—32.

Navs: Messrs., Ayers, Manly H. Barnes,
Thomas I1. Barnes. Blair, Boaz, DBolen,

3raxton, Bristow, Brown, P. W. Camp-
bell, Carter, Cobb. Xarman, Fairfax,
Flood Garnett, B. T. Gordon, James W.
Gordon, R. L. Gordon, Green, Gregory,
Gwyn., Hamiiton, Hancock, Hatton, Clag-
cett B, Jones, G. W. Jones, Keezell,
Lawseon, Lincoln. Lovell, Miller, Mon-
cure, Thomas L. Moore, Mundy, Newton,
Pedigo, Pettit, Phillips, Portlock, Walter,
Willis, Wise, Wysor, and Yancey—45 .

Not Veting-—Messrs. George K. Ander-
son, W. A. And on, Cameron, Clarence
J. Campbell, Crismond, Daniel, Davis,
Dunzaway, Igzgleston, Fletcher, Gilmore,
Gillespie. HMubard, Kendall, Meredith,
O'Flaherty, Rives,. Stuart, Summers, Vin-

cent, Waddiil, Watson, and Woodhouse—23.

So the motion was rejected.

Mr. 1. WALTON MOORE: 1 move that
beginning next Monday night there shall
be night gessions of the Convention, com-
mencing at 8:30 . M. 1t may be object-
ed that we will be in the midst of con-
ferences at that time. That is by no
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their |
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s, Fairfax, Flood. Garnett,
. .Gordon, James W. Gordon, .
Gordon, Green, Gregory, Gwyn,:
Hancock., Harrison, Hatton,

REPORT.

: means certain, and if it then appears that

conferences are to be held we can dis-
pense with night sessions. I make this
motion because so long as we do not have
the conferences, certainly after this week,
a large extent wilé
o

be unoccupied. During this week,
course, it will be occupied.
Mr. BARHAM: I move to amend by

" making the hour of meeting in the even-

ing 8 o'clock.

Mr. AYERS: I suggest to the gentleman
from Fairfax that he fix a time at which
the chair will be vacated at the morning

session.

Mr. R. WALTON MOORE: I will say
at 2:30 o'clock in the afternoon, the ses-
sion to be resumed at §:30 P. M.

Mr. GREEN: Will the gentleman from

Fairfax allow a question?

Mr. R. WALTON MOORE: Certainly:
Mr. GREEN: Is there any reason to
suppose that there will be any more
business for the Convention to consider
next Monday than there is now? Will
any more reports be in? If the reports
are not in what will we have to do if
we meet at night? o i1

Mr. R. WALTON MOOQRE: I will say
to the gentleman’from Danville—.
Mr. GREEN: The consideration of
both the reports which are now before
the body will be closed by that time,
it is to be hoped, and I believe that will be
the case.

Mr. R. WALTON MOORE: The de-
bate on the report from the gentleman’s
committee took about three weeks. The
debate on the report from the Legisla-
tive Committee took about three weeks.
and that report is stiil undisposed of,
as is the report from the Committee on
Preamble and Bill of Rights. There is
now upon the table a report from the
Committee on the Organization and
Government of Counties, and I under-
stand that other reports will soon bhe
presented. I do not think there will be
the slightest difficulty in finding work
to do.

Mr. GREEN: If the business is here
to be transacted, I am in favor of hold-
ing sessions at night, but it is idle
to hold meetings -just for the public
gaze unless we have business to be
transacted.

Mr. R. WALTON MOORE: I suggest
to the gentleman that there will be no
difficulty in finding ample work to oc-
cupy us if we hold night sessions, as
proposed.

Mr. BROWN: Mr. President, I move
that this question be passed by.

The PRESIDENT: The gentleman
from from Bedford moves that this
question bhe passed hy. (Putting the
question.) The ayes seem to have it.

Mr. R WALTON MOORE: On that
I ask for the veas and nays

The yeas and nays were ordered, and
being taken resulted, Yeas 35, Nays, 43,
as follows:

YEAS—Messrs. Manly H. Barnes,
Blair, Bolen, Braxton, Bristow, Brown,
P. W. Campbell, Carter, Cobb, Epes,
Garnett, B. T. Gordon, James W. Gor-
don, Green, Gregory, Gwyn, Hancock,
Harrison, Hatton, G. W. Jones, Kendall,
Lawson, Lincoln, Miller, Thomas L.
Moore, Mundy, Newton, Pedige, Pettit,
Phillips, Portlock, Robertson, Thornton,
Walter, Wysor—35.

NAYS—Messrs. W. A. Andersonk
Avers, Barbour, Barham, Thomas H.

Barnes, Boaz, Bouldin, Chapman, Ear-
man, Fairfax, Flood, Glass, R. L. Gor-
don, Hamilton, Hardy, Hooker, Hunton,
Ingram, Claggett B. Jones, Keezell,
Lindsay, Lovell, Marshall, McIlwaine,
Moncure, R. Walton Moore, Orr, Parks,
Pollard, Quarles, Richmond, Smith,
Stebbins, Tarry, Thom, Turnbull, Walk-
er, Wescott, Willis, Wise, Withers,
Yancey, and The President—43.

NOT VOTING—Messrs. George K.
Anderson, Brooke, Cameron, Clarence
J. Campbell, Crismond Daniel, Davis,
Dunaway, Eggleston, Fletcher, Gilmore,
Gillespie, Hubard, Meredith, O'Flaherty,
Rives, Stuart, Summers, Vincent, Wad-
dill, Watson, and Woodhouse—22.

So the motion was rejected.

The PRESIDENT: The question re-
curs upon the motion made by the gen-
tleman from Fairfax (Mr. R. Walton
Moore), that beginning on next Mon-
day the Convention shall take a recess
%; 2:30 P. M., and reassemble at 8:30 P.

Mr. GARNETT: I understood that
there was an amendment to the effect
lhul‘\\'u should meet at § o’clock in the
evening. If there is mnot, then I wil
ofg\e;x- tlg?\tl a;{mendment.

Mr. XHADM: I offer
AT ered that amend-
_ Mr. GARNETT: I move that we ad-
Jjourn in the afternoon at 2 o’clock and
meet at 8§ o'clock in the evening. We
do not want to be here all night. Let
::; ggme here at 8§ o’clock and go to bed

Mr. R. WALTON MOORE: That wi
suit me very i is X i
Sius g%n\tle;xhe:l\'ell if ‘it is agreeable to

The PRESIDENT: Th
se};{ns \to be accepted. 2 amondment

Mr. WISE: I should like
gentleman from Fairfax .if tgea?;{ xt'n}gt?
willing to leave out that portion of his
motion which provides that we shall
adjourn at 2:30 P. M., leaving it to the
option of the body to adjourn at an
hour in the afternoon it may choose ¥

Mr. R. WALTON MOORE: I am per-
fectly willing that that shall be done
It was put in at the suggestion of the
gentleman from ¥ise (Mr. Ayers). So
far as I am concerned, I am wﬂlh{g to
leave that question at large. The mo-
tion then is that when we shall complete
the morning session an evening session
shall be held. When the chair is va-
cated at the end of the morning session
it will be vacated with the understand-
ing that the President will resume: the
ggéags at $:30 P. M., or whatever hour
Seen 0 be most ‘a.gr'f'egable to gentle-
Mr. GARNETT: .I understood  the
gentleman from Faquaxv‘_l?:?satc‘::%gf-gx‘;
amendment that the ‘evening session:
should’ begin at: 8 o’clock instead of

SERR

half-past 8 = i
M. I

GLASS

eave!

orning;or: after-
) As'hasbeen al-:
‘ready. explained to:the Convention, it
is o  physical impossibility- for ‘the offi-
cfal stenographers and a 'mechanical
impossibility for those who are engaged
‘in. printing the official report in the
newspaper. to complete their work if the
Convention is going to’ meet ‘at half
after 10 in the morning and discuss
questions here until 4 ‘o'clock in:the
afternoin, as has been frequently done,
and then come back in the evening.

Mr. R. WALTON MOORE: Will it
suit the gentleman from Lynchburg if
we have an understanding that. the
morning session shall not be protracted
bevond half-past 2 oclock?

Mr. GLASS: Certainly. 5

Mr. GARNETT: Say two o'clock.

Mr. R. WALTON MOORE: Beyond
two and a half o'clock. We can termi-
nate the session at two when it seems
desirable to do so.

Mr. KEEZELL: It seems:to me that
2 o'clock is a very much better hour
than 2:30.

Mi. R. WALTON MOORE: Very well.

The‘PRESIDENT: The ' gentleman.
from Fairfax moves that beginning next
Monday the Convention shall take a re-
cess at 2 o'clock and reassemble at 8
o'clock. The question is‘on’agreeing to
the motion. i :

The motion was agreed to. -

EAVES. OF ABSENCE.
thMl'. GLASS: I desire to announce to
oretfonﬂcnuon the cause of the absence
o ¢ delegate from Campbell (Mr. Dan-
:)}- I very much regret to state that the
clegate from KCampbell is quite ill at
the home of his daughter ‘in Lynchburg.
1 therefore ask that an indefinite leave of
al;sence be granted him. :
weave was granted as requested.

Mr. W. A. ANDERSON: 1 ask leave of
ab§enqe for three days from to-day for
my coileague (Mr. Gilmore). He has been
caﬂl:d home by illness in his family. ¢

ave was granted as requested.’

Mr. FLOOD asked and obtained two
g?-"tsholeélc\)’s Oftglbser{)ce fot} the Secretary

2 vention, beginning to-morrow.

Mr. HARRISON asked and gob‘ ined two
days’ leave of absence for Mr. O'Flaherty,
beginning. to-morrow.

Mr. THORNTON asked and obtained
leave of absence for Mr. Pollard for to-
morrow. :

CONTESTED ELECTION CASE.

The PRESIDENT: The special order for
this hour is the contested election case
from the District of King William and
Hanover, and by previous arrangement
the gentleman from Brunswick (Mr.
Turnbull) is entitled to the floor.

Mr. TURNBULL: Mr. President, it is
always with a great deai of hesitancy that
I undertake to discuss an important ques-
tion like that we have hefore us at pres-
ent. But I feel it a duty that I owe to
myself, as well as to the members of the
Convention, that I shouid -give the rea-
sons why .1 appended my name to the
report which was signed by the chairman
of the Committee on Privileges and Elec-
tions (Mr. Harrison), the gentleman from
Alleghany (Mr. George IX. Anderson), the
gentleman from Elizabeth City (Mr. Wil-
lis), and myselr.

I have very decided convictions in refer-
ence to this matter. The only difficulty
I feel in regard to it is as whether I
shall be able to so discuss thy gyestan
as to make my views plain to th (}Yom
tion. . f/

When the Convention took a recess
some weeks ago for nineteen or twenty
days, I carried this record with me to
Old Point, ana I devoted three hours each
day to a careful study of it

I had not had the pleasure prior to the
time of the assembling of the Conven-
tion of meeting either the contestant or
the contestee. The conclusion that I have
reached in reference 0 the case was
reached from the record itself, and from
a careful study of the law in regard to
these matters; and I know nothing in
regard to either of the gentlemen except
as it is disclosed by the record.

It is true. Mr. President, that this mi-
nority of four who have made bold to
come to the Convention and assert that
the contestee in this case is entitled to
retain his seat, having had some hard
knocks in the Convention at the hands
of some of the gentlemen who have .al-
ready spoken. I can stand knocks, but I
feel that the members of the committee
who have signed the minority report to
which my name was attached have not
been exactly treated fairly in reference
to this matter, and before I get through
with the discussion of this question I wish
to state the reason why I think so.

I was not present with the committeé
at its last meeting at which the resolution
offered by the gentleman from Lancas-
ter (Mr. Dunaway) was adopted, but
when yvou come’ to carefully scan that
resolution and then look at the manner
in which this question has been present-
ed to the Convention, I do not think the
manner in which it has been presented to
the Convention comports with what is
stated in the resolution that was offered
before the committee. Whty do I say
that? The resolution offered in the com-
mittee and whigh was presented to the
Convention by the chairman of the com-
mittee when he rose and stated that he
wanted to present the unanimous report
of the Commigtee on Privileges and Ilec-
tions, is in these words:

“On motion of -Mr. Dunaway it was—

~Resolved, That inasmuch as there are
serious differences of opinion between the
members of this committee in regard o
the election contest or Treat against
Gregory, both as to law and as to fact,
each member. or so many as agree, shall
malke a report to the Convention, and this
shall be in leiu of any renort of the
committee, which report shall be made
within ten days from this date.”

Now, Mr. President, when we come be-
fore the Convention and those reports
are in,” what do we find? We find that
the gentleman from Lancaster and thc
genileman from Augusta make a report
in which they contend that the contestant
in this case should he seated by two votes,
and then the four members of the minori-
ty party cn the committee put a codicil
t> the report, which is in the following
words: /.

We concur in the foregoing rep?d ~t, inso-
far as it recites that Morgan ‘Treat is en-
titled to the seat now occupied 9y Roger
Gregory, but we do not base our conclu-
sions upon the same reasons as stated by
nfessrs. Dunaway and Quarles.

Respectfully submitted,
A. P. Gillespie,
Thos. Liee Moore,
A. S. Walter, *
. A. L. Pedigo.

Now, Sir, to show the injustice in ref-
erence to this matter, when the question
was discussed by the gentleman from
Lancaster and then discussed by the
members of the minority party it was
shown that they were as far apart as the
poles in the reasons which led them to the
conclusion they reached. Then when they
present the matter to the Convention they
come and insist that because those four
of the minority signed the report prepar-
ed by the gentleman from Lancaster and
the gentleman from Augusta, it is the
majority report of the committee, when
this resolution offered by the gentleman
from Lancaster expressly says there shall
be no report of the committee at all, but.
each member may present his views.

Mr. QUL--RLES: Will the gentleman
permit me? :

Mr. TURNBULL: Certainly.

Mr. QUARLES: Do the _members sign-
ing the minority report all agree In the
reasons for the conclusion they reach?

Mr. TURNBULL: Those four members
simply say they concur in the result. The
object of that resolution, if I understand
the language of it, is that there shall be
no report of the committee, but that all
the members who agree in reference: to
any matter of law or fact shall sign sepa-
rate and special réports, and that they
shall be presented to the Convention
without any committee report at all, so
that the matter would be free for discus-
sion before  the Conventlon, with each
man at liberty to sustain his side of it. I
say that in my judgment the position we
are forced to occupy in this ‘Convention
to-dav in. reference to tnis matter is not
exactly fair. :

"here is another thing in connection
with it. My learned friend from ILan-
caster not only insisted that this report
was the report of the majority of ‘the
committee and was, therefore, entitled to
special privileges at the hands of the
Convention, but he undertook to say—and
I know he did not mean what he said, but
he said it all the same—or he intimated
that the members of the minority of four
whose views I stand here to represent in
a mensure, were hunting around for some
excuse to let the contestee retain his seat
in this' Convention; that we brought 'in
West Point because we were afraid’ to
risk the other. In other words, it was
nothing but a statément thati the. four
members who signed the report to which.
my name is attached were hunting for an
excuse why. Judge Gregory should retain
his seat. : T TR Y

Now, Mr. President, as 1 said before, T
ook for ho reason for my action:in ref-
erence to: any matter, but I® examine it
carefully, look overitthoughtfully, examine
the> law in .connection with' it, and then
reach a conclusion, -and it matters ‘not
the conclusion, T stand
- and. the " principles

e
not think we:
adjournment o

= €
/says there is: danger, If ti = Cos
follows ithe lead of the minofity, t
‘old: queen and mother, the ‘State “of:
‘ginla; willbe  disgraced. I Tcould’
help:but:feel; with-all <ue respect to my
friend ‘from' Nelson, that it would have
‘been appropriate at the close of the ap-

VI

=

peal made by him to have-lined out the

old fashioned hymn in:the old fashioned
style, “‘Come ye Disconsolate;” *and” to
have called upon 'the ‘gentleman from
Henry, the gentleman from>Tazewell, ‘the
gentleman from Montgomery, and “the
gentleman from Wythe, (who has not yet
attained’ his majority, to sing that hymn,
led:by: the gentleman from Lancaster and
the' gentleman from Augusta; and  then
Zve )would have had a lovely time. (Laugh=
er.) | Rt ks R 3 el

©Mr. QUARLES: Will thc gentleman
from Brunswick allow’ me? I will'say
to him that the members:signing the mi-
nority: report joined with ‘the gentleman
from Henry in a vote to throw out Beu-
lahville.” = - 3

Mr. TURNBULL: As I have stated, and
as has been' stated repeatedly upon this
floor, what occurred before the committee
should not be discussed before this Con-
vention. I was not present when any
such actlion was taken, and therefore I
know nothing in regard to it. But one
trouble’ suggested 'itself to my mind in
connection: with the singing of the hymn
after the speech,” in chaste language, de-
livered by the ‘gentleman: from ' Nelson,
and that was where to put the gentleman
from Richmond, who says he is standing
on the fence in respvect to the matter and
does not know on which side to get.

1 will undertake to discuss this matter
in all its phases from my standpoint and
from tne standpoint I have reached after
careiul investigation, and I hope that the
members of the Convention will not in-
terrupt me, because I am going to cover
the whole case if I can, and interruptions
simply take up time without accomplish-
ing any good, except perhaps to interrupt
me in the course of thought I have in
mind.

I wish to state, in passing, that the
question in contest is in regard to three
precinets, it s stated, but when you reach
the conclusion in reference to it'we have
the whole record before us, and T shall in
some instances, in order to impress the
points I malke upon the Convention, refer
to the testimony taken at other pracinets.

My distinguished triend from Alleghany
(Mr. Anderson), in discussing this matter,
sald it was rather in the line of rendering
a judicial opinion that he svas to speak to
the Convention, not as a partisan. 1 come
before the Convention as the jury that is
to try this case, as one of them, and I say
to the members of the Convention let us
reason together in regard to this matter
and see if we cannot reach a correct con-
clusion.

Elections in Virginia are conducted by
three judges and two clerks, who are
sworn officers of the law, and it is-a well-
settled prinziple of law irat the rcturns
made by those judges and clerks are pre-
sumed to be correct until the contrary is
shown by conclusive proof.

There is another proposition cf ' law
which is equally well-settled, ana that is—
and I call- special attention to it—that
where fraud is chargsd at an eiectivn
nothing tut the most credible, positive
and uneqguivocal evidence should be pcr-
mitted to destroy the credit of the ofiicial
returns. It is not sufficient to casti Sus-
picion vpon them. They must be proved
to be fraudulent before they can be re-
jected.

The members of this Convention are the
jury that are to try this case, and as such
we are the judges of the law and of the
facts. “The Convention’” says the statute
¢shall be judge of its own privileges and
e\ections.” In order: to arrive at a proper
c/dnclusion, we have the undoubted right
o weigh well the character of the witnesses
heir manner of testifying, the conditions

der which they testifled, their sur-
roundiags at the time, and to take into
consideration all the facts and  circum-
stances of the case. We have the right,
and it is our duty, to construe the law
applicable to the case and to apply it to
the facts as developed by the testimony.

There is another proposition of law to
which I desire to call attention, and that
is that the intimidation of the voters at
an election is just as reprehensible and
equally as much a violation of the law
as to commit fraud, and where it is
shown that intimidation has been prac-
ticed by the party, who alleges fraud he
is entitled, in my,judgment, to very lit-
tle consideration at the hands of the
court trying the case.

Now, as I said before, in our Teport
we discussed three precincts, and in *he
report of what is called the majority
they discussed only two precincts. I pro-
pose to take up the three precincts, Beu-
lahville, Cold Harbor and West Point and
discuss them in the order named, except
that in the discussion of Beulahville pre-
cinet, at first I shall discuss it as the géen-
tlemen have discussed It, taking it for
granted, as they say, there was fraud at
Beulahville and giving them the benefit
of everything they claim. In other words,
I will discuss it from the standpoint
that there was fraud at Beulahville pre-
cinct, and then I will undertake to show
that notwithstanding that fraud the con-
testee is entitled to retain his seat in this
Convention. ‘

The statute calling the Convention into
existence provides that “in the case of
any contested election to the Convention,
the same shall be governed in all respects
by the existing laws in regard to con-
tested elections to the Senate.” The law
in regiTd to contested elections in tke
Senate is found in section 152 of the Code.
I wish to call special attention to it, be-
cause I will allude to It hereafter with-
out undertaking to read it:

“Any person intending to contest "the
election of another, as a Senator or dele-
gate to the General Assembly, shall,
within ten days after the day on which
the election commenced — ;

I want to impress upon the Convention
the fact that the contestant in ten days
from the day the election cominenced
shall—

“Give to the other notice thereof in
writing and a list of the votes he will
dispute.”

Then it goes on to provide that an affi-
davit shall be put at the bottom.

Now, by an examination of thal statute
it will be seen that It was enacted long
prior to our present election law and that
it is not adapted to a contest under our
election laws at present But the contest-
ant. as well as the contestee, undertook to
comply with its conditions as far as pos-
sible. :

Now, what have I to say in regard to
Beulahville precinct? The returns from
that precinct show elgnty-eight votes for
Gregory, thirty-eight votes for Treat, and
at the instance of the contestant, recol-
lect now, the ballots at that precinct
were sent for under an order of the ;iudgef
and it was ascertained that the count o
the judges of election was cqrrect, apd
that Gregory was entitled to eighty-eight
votes and Treat to thirty-eight votes, and
one vote was thrown out as having been
improperly marked. I want to call atten-
tion to the fact that there was one ballot
improperly marked. Then I am going to
show -~ you that the one improperly
marked has been counted for Treat all the

same in the calculation made by the gen-.

tlemen.
Mr. B. T. GORDON: b
ballots were sent for, not the Beulahville

ballots.
Mr. TURNBUWLL: The gentleman
siraply shows that he has not read the
I stated, the record

record, because, as
shows conclusively that the ballots a.g
sen

the Beulahville precinct . were
for by an order of the court, not by
this" Convention, and counted by the
clerk in the presence—— 3 4

Mr. B. T. GORDON: I remember that
now. I thought the gentleman said they
were sent for by the committee. ;

Mr. TURNBULL: They were counted
in the presence of counsel for contest-
ant and contestee, .and the result is as
I have stated. It turns out to be 38
Votes for Treat and 88 for Gregory, just
as counted by the election officers.

But the contestant attacks the re-

The Cold Harbor

mild, and reliable.

Purely vegetable,
Regulate the Liver and Digestive Organs.

The safest and best medicine i
world for ‘the .

-~ CURE

of  all disorders: of the Stomach, Liver,
Bowels, Kidneys, Bladder, Nervous Dis-
easés,- Loss of ‘Appetite, Headache, Con-
stipation, Costiveness, Indigestion, Bil-
fousness,  Fever, ' Inflammation "of the
Bowels, Piles, and all derangements Of
the internal viscera. PERFECT DIGES-

the

TION  will be accomﬁ)lls_hed _by. taking
¥’'S PILLS. By.so dolrg o = o

RADWA

DYSPEPSIA,

Sick Headache, Foul Stomach, Bilious-
ness will’be avoided, as the food that is

‘eatencontributes its nourishing’ prope¥--|'he uses this'language:

\ties for the support of the natural waste
‘ofthe body. = - AT S6E
.26 (cents

not

3

| Heac

est_. possible prices.

~ This great store of ours is filled to overflowing with everything that helps to
pear properiy aressed. The lines of Clothing, Furnishiy

ered Here have been selected in the light of long éxg.
d the qualities represent all that is durable angd
rpose to create and maintain an establish-
and breadth of Virginia as a heuse of

make you comfortable and: ap
.Goods, and Hats that we have gath
_perience from a buying standpoint, an
trustworthy.: It has been our steadfast pu
-ment that shou!d be known throughout the length
|| absolute and complete reliability. We buy in quantities that

Every visitor to ﬁ;e‘ Carnival should

pay us a visit.

-

enable us to quote the iow-

FICE.

TIRE BUILDING 1005 FEAST MAIN STREET, OPPOSITE POST-OF

turns on the ground of fraud, and un-
dertakes to set forth in the notice of
contest the grounds therefor. He did
‘not in the management of his contest
undertake to amend this notice, and I
will show later on that we have no
right to consider anything not contained
in the notice. He could introduce no
testimony except in the line of the
points specified in the notice,. He could
introduce no testimony except in the
line of the points specified in the notice,
and if any has been introduced we, the
jury, have no right to consider it.

In this connection it will be remem-
bered that my distinguished friend from
Nelson (Mr. GORDON) undertook to
give some comment in reference to con-
tested elections. He undertook to say
that this contest did not come in regard
to the names mentioned in the notice
of contest, but that it came in because
fraud was charged and because the
election.was claimed to be illegal. The
statute expressly provides that when it
is claimed that an election is illegal and
when you charge fraud you have to
put your finger on the fraud. I under-
gake to say that if the statute were not
in existense when they undertook to
say that the judge of election, Reid, im-
properly marked certain ballots, they
cannot say that he marked forty or
fifty ballots improperly, but in order
to have the pleadings in proper shape
under the law you have to specify who
they are in order to give the contestee
the proper opportunity to defend him-
zelf and to know what he has to com-

at.

Why is that true? Itis not necessary
to name anybody, says the gentleman
from Nelson. Now, why is it necessary
for you to name them? It is necessary
for you to name them because it is ab-
solutely necessary that the contestee
shall have information in regard to
the case that you are going to make
against him. It'is necessary in order
that he may know whether the men
whose ballots were claimed to have
peen improperly marked are duly reg-
istered voters, and whether they are
men who voted at that precinct on that
day. He is entitled to that notice so
that he can investigate all those ques-
tions. :

‘When you go to Congress and contest
a case, what do you have to.do? You
have to give notice, not only that you
are going to take the testimony of a
Mr. A or a Mr. B, but you have to
name them. Why is that? You have
to name fhem for the very same reasons
why it is necessary here, in order that
the contestee may scan those witnesses
and find whether they are proper voters,
find whether they were properly regis-
tered, find whether they voted at the
election at all.

Why is it necessary in this case? Be-
cause the time in which the contested
election case is to be tried is short. I
do not have to give the names of all
the witnesses whom I will examine in
a chancery cause. Why? Because I
go on and conclude my testimony, and
then the defendant has the right not to
take as much time as he thinks proper,
but to take as much time as he thinks
necessary to consider the testimony of
the witnesses who have been called and
examined by the plaintiff. Then what?
Then he gives his notice that he is
going tc examine witnesses, and then
when he is through the other side has
an opportunity in rebuttal.

Is there any such opportunity here?
Not a bit of it. If you do not give
notice in advance whom you are going
to examine in reference to the question
of ballots being improperly marked how
can the contestee ever know where you
are going to end? The whole testimony
has to be taken in twenty days; the
matter has to be ended in a short space
of time; and there is no possible oppor-
tunity for a man ever to combat a case
of fraud unless he has an opportunity
to know. what is the fraud charged.
And these gentlemen recognized that
fact when they undertook to specify
those men for whom they claim the
judge  of election marked the ballots
wrong.

Mr. QUARLES: Will the gentleman
permit me? McCrary on this point
says:

.“It seems to be settled by the de-
cisions of the House of Representatives
that a notice is good under the law if
it specify the number of illegal votes
polled, for whom polled, and when and
where polled, without specifying the
names of the illegal voters. The same
rule prevails in cases brought under
statutes providing for the contest of
elections.”

Mr. TURNBULL: I do not pretend to
deny the law of the gentleman, but it
has no application whatever to this
case. because these men came in and
undertook to put their finger on the
men for whom they said Reid marked
the ballots wrong, and can they come in
after that and substitute a new list, or
are they bound down to their own state-
ment? The contestant did not come in
and ask for any amendment of his no-
tice. He does not come in and make
another case, but he relies on the case
that he makes, and I say he is bound
by that case, and I do not think there
is a lawyer within the sound of my
voice who will not recognize that to be
the law in every case of fraud. You
niust point out the fraud. When you
say that it existed in a certain way
-and what it is, you have to show it in
accordance with your allegations or you
go out of court. h
-Now what is the charge? I want you
to: note the inconsistency even in the
charge itself, because as I say we have
a right to consider all the circumstances
in connection ‘with this matter. I read
‘frorIn the notice of contest: ;

. “T ‘specifically. aver and char; <

at Beulahyville precinct, King %?illtig::s
county, I was deprived of the full and
fair expression of the intention of the
voters, and that the returns from said

that whereas, you are credited with
eighty-eight (88) votes and I am only
credited with: thinty-eight (38) votes;
that said returns should have given me’e
at least seventy-three (73) votes, as
will appear from the list of duly quali-
fied  voters, 'voting at said election, as
follows.”’ e Aok s ;
‘ Then what = does he do? Does he
and you will find ‘there are 76 instead
o 73, and 'at the bottom of the list

hom’.voted for me

‘does’ name. 73, b

Allof w
Not o

precinct are false and fraudulent, and:

‘two votes (172). and

name 732 Take them and count them

‘of the returns,

least 7P votes, and he names 76, and
savs all the 76 veted for him.

He then alleges that the judge was
not a fit man and that—

“He did in your interest, and in fraud
of oy rights and interests so mark the
bal'cts”—

Of whom?

“Of a number of the voters aforesaid
as to the cause the same to be counted
for you.”

Thus confining the charge to the
voters named as required by the statute.

He then charges that the said judge
of election was selected in place of an-
other worthy man on account of his
unfitness, and that since his selection
the election at this precinct had been
false and fraudulent.

What are the facts as shown by his
own witnesses? I call careful attention
to this. Recollect again, he claims
seventy-six. The first eleven named on
that list are white men, and the resi-
-due are colored, twenty-four of whom
could read and write a little, and for-
ty-one are illiterate. Of the eleven
white votes he only proved that five
voted for him. Two of them, R. G. Ty-
ler and Andrew Long, did not vote at
all, and four, Walker James, Harry
Lee Pitts, James Johnson, and Willie
Jonnson, voted for Gregory. Of the
sixty-five colored voters named one
man—I am going to specify the names,
so that you can understand it—Phil
Anderson did not vote at all. Now no-
tce, one William H. Thomas, first said
he voted for Gregory, and then satd he
voted for Treat. So I think yeu will
hardly count him. Edward Ham
moved to Pennsylvania and voted there
and moved back here after some time.
and before he had been here three
months he registered, when the law
says he must reside in .the State at
least twelve months before he can reg-
ister.

MR. is his
name?

Mr. TURNBULL: Edward Ham. He,
therefore, is not a legal voter, and we
will hardly count him. Some of the
distinguished gentlemen who have dis-
cussed this matter for Treat said that
was three years before. What differ-
ence does that make? He testified as
positively as he could that he
got back from Pennsylvania in
September and registered and vot-
ed the following November, within
three months after he came back to
the State of Virginia. Then if that was
true, was he not an illegally registered
voter? What right had he to vote In
Virginia in November, when he had not
been three months in the State? Did
he have any right? Then there cannot
be any question about the fact that if
he did not have any right to vote at
that time and no right to register, he
is an illegal voter in Virginia to-day,
because he is not properly registered In
the manner prescribed by the statute.

So you will see from that that three
of the seventy-six did not vote at all;
four voted for Gregory, two cannot be
counted, making nine in all that must
be taken from the seventy-six that he
claims voted for him, leaving 67 voters
who voted for him, conceding that the
testimony of his witnesses is true.

That being the case, what is the re-
st}lt. This would give Treat twenty-
nine more voters in Beulahville than
the returns give him, and you deduct
t\.vent)'-nine from the eighty-eight
given Mr. Gregory, making the result
at this precinct fifty-nine for Gregory
anc_l sixty-seven for Treat.

_10u will remember that it was in-
sisted by the friends of the contestant
that the ballots at Cold Harbor pre-
cinct should be sent for and counted by
t{l} committee. The returns showed
177 for Gregory and 148 for Treat, and
when we counted the ballots the result
according to the report of the gentle-.
man from Lancaster and five others
was changed so as ito give Gregory 175
and Treat only 126 votes . This being
the case, leaving out all question as to
West Point, as their reports have done
you have the following: 2

A FIRST RESULT.
Grego

ROBERTSON: What

ry. Treat.
6 169

Ashland Precinct... 30
Hall's Shop Precinc 151 64
Higgason’s Precinct.. 161 133
Rural Point Precinct. 175 le
Blunt's Precinct.... 98 67
Eockvilie Precinci.: 2 3
oi1 Harbor Precinct. ¥E) 2%
Clay’s Precinct........ 1:33 L&S
‘West Point Precinct. .. 5T 152
Lanesville Precinct........... 101 187
King William Court House
Precinctiiiic o -« 8 145
Manquin Precinct....... pcel ( l’;.%
Mangohick Precinct. pErp i 139
Beulahville Precinct.......... 59 67
1,682 .67
Gregory’s majority, 9 votes, Lt
Gregory.
7 1,632
Deduct West Point......... 57
1,62
1,482
Gregory's majority......... 143

Now, if Beulahville is allowed to stand
as reported by the judges and clerks you
will add to Gregory’s number of votes
1,625, the 29 votes deducted as above. for
;Beula_hvllle making 1.65¢ and take from
Treat’'s vote of 1,432 the same 29 votes,
leaving 1,453 and makivg Gregory’s ma-
jority 202 votes as it should be.

That result *shows that Gregory was
elected according to those figures by 9
majority. 2

But say these gentlemen, ‘““‘what are you
going to do about Cold Harbor? What
righthave youtocount Cold Harbor? What
right have you to throw ‘out more ballots
at Cold Harbor than were thrown out by
the judges of election? W nat right have
you to go behind the returns?'’ say some
of them. Let us see. YWhat does NMr.
Treat in his notice of contest say In refer-
ence to this matter:

+T charge that at Cold Harbor precinct
in Hanover county, the Board of Election
Commissioners that canvassed the returns
from this precinct, arbitrarily, improper-
ly and illegally awarded you five (3) more
votes than you .were entitled to accord-
ing.to the face of the returns, in that one
of the poll-books from said precinct shows
that you received one hundred and sev-
enty-seven. (177)  votes, while the other
poli-book from said, precinct shows that
vou recelved one hundred and seventy-

“that this action on
the said Board of Canvassers
was without authority of law, and there-
fore Vo.a, as their plain duty was to have
the judges of election summoned before
them for -1 purpose of correcting the
returns;: ana thal-because of thelr filagal
aéue;g;hg;hl::r_eapectﬂ a;\gd bec:uo& otf;hc:
m eat error ap S e

A ﬁ._s%'au‘-:nsk or the rejec-
‘ot the: returns. from this pi
\it'in any event:such discreql} is thrown
pon:the verity of ‘these returns as to re-
quire the Vreje’ctlout‘o!\;\caq of them untit

: o as the:ballots: ted

the part of

‘to diser

‘upon‘any case in Virginta by &

in order to determine what
result at said precinet.”

In other words, he discredi
until a certain day. When
til the day he came before
tion and demanded that =
that precinct be sent for. T
pose? For but one, and t
members of the commi
this Convention to p
tion should count the
selves and see what the
as my friend from Lane
a cold day for Treat
those ballots: and I say s

The gentleman from
Moore) in his argument b
vention laid special stress
that there must have be
precinet because the ju
one book said Gregory
in the other 172 votes, and
ed that fraud was intended to |
trated upon the contest: t
I shall undertake to show
books that it was nothing
but a clerical error made by
in copying the returns. FHere
poll-books (exhibiting), and
way the mistake occurred.
record does not show it I
that when that fact v :
tention of the canvas
it 177 votes for Greg
knew, but in copying they s
the 5 by mistake, occurring L
to which I am going to call your atten.
tion. X

*“We hereby certify that Hill Cart

Who was also a candidate for the, Cons
vention from that district

“That Hill Carter raceived
gate to the Constitutional «
1rom Hanover county 372 vote
Gregory as a delegate to the Cc
al Convention from Hanover an
William received 177 votes, and that
gan Treat received 143 votes.”

;\ow._ when you put these two togot!
the mistake was evidently made
clerk because he had in mind w
were ((uling out to him the

Wi

372" 1fqiat Hill Carter had recei
having'the 372 in his mind. he w
votes instead of 177, as it w: n t
book made out by the clerk at th
cinct, Robert O. Christian. T
way the mistake occurred. It was s
a clerical error in copying. It co
be anything elss, because when we ¢
ed the ballots according to our co
were 175 votes cast for Mr. Gregors
not 172.

Mr. HANCOCK: Will the g
low me? I wish to ask a
information. After the
Cold Harbor precinct were
vour committee and thelr condi
known by Mr. Treat, did he mak
tion before your committee
petition amended so as to ch
or has he at any time since then a
his petition so as to charge fraud at
place?

Mr. TURNBULL: He did not.
that, but the question was asked
wno representec him if they wanted o
amend the petition and if they wanto
to have an examination made into
fraud charged at Cold Harbor, and they
said no.

Mr. THOMAS L. MOORE: WIIL the gens
tleman permit me to interrupt him?

Mr. TURNBULL: I am willing for (o
gentleman to interrupt me.

Mr. THOMAS L. MOORE: Was tl
not an effort made by some of t
bers of the comrmittee to have ti
matter investigated whoen those
came?

Mr. TURNBULL: Not that I
I was not present when any sucl
was made, but I was present w.
question was asked if any moton
sort would be made and if the con
insisted on that being done. 2
came no reply, and it was not d

Mr. HARRISON: 1 will say tha
present at most of these m
never heard of any such sugg
I was present. )

Mr. THOMAS L. MOORE: =
gentleman from Frederick has ma
statement that he has, I, as a mdl
of the committee, will say
that I wanted to see the W
{nvestigated. I want to ask th
from Brunswick another quest
is this, if he will permit me.
terrupt the gentleman from

Mr. TURNBULL: Certai

Mr. THOMAS L. MOOI
a while ago that [ had said
of the poll books showed |1
yregory and the other TiZ VOtes, i
fraud. What I meant to stat
I think you will find I did
because one poli book saow
other 172 for Judge Gresors
lots coming in sustaini
then 50 of those ballot
fraudulently marked—t
things taken together
is the statement I ende:

Mr. TURNBULL: Of ¢
say what statement the zenth
ed to make, but my recoiiectl
mark is as [ have su
that he relied upon th
his’ charge of fraud; t
there were guiity of
that they made a mi
one putting down 177 a
it is as plain as it ca ¢
ation of the poll books ti
a mistake in copying, on ac
fact that Mr. ter received

Mr. THOMAS L. MOORE:
read what [ sald you will
coupled these things tose
present election law with

Mr. TURNBULL:
about the fact that my
gomery tried to couple
everything else In comNie
I suppose he tried to ¢
fact that he undertook
this Convention that becat
not introduce any 3
ville, the contestant
the whole 72 witne
amined for Mr. Treat,
entitled to count a sin

Mr. President, [ wish to
interruption, because it sim!
time and leads me off In Ihf
this important matter. WI
gentlemen say? What
from Nelson say in reference

t

Not only
tr -

Ky
K

I\

upl
0

does

¢

cinct? Fle says, because Su
ballots were marked in one :
pencil going in one g ]

marked through the mic
marked at ail, that it
barefaced system of fraud
the judges of election av
he ever heard of in his
seen, and he throws down
with a scorn upon his roce al
cannat handle them without
taminated by them.

Now, gentlemen of the Convant
is our present election law? ItV
for the purpose of makin
qualfication, as far as= D
view of that it prevides tha
name is not marked threo-fo
ler.gth with a pencil golng
middle, what shall be done TF
lot ahall be counted., as & the cont
for the other side, because It siC
intent of the voter? Not & DIt of
it says those ballots tha= are not mat
thrée-fourths of the way througa S=0
not be counted for anyhady,

I am glad my friend from N
unite with one thing fn whics
gentlomen dfd unite, and that was w0
he got to that part he did not say I want
rd the tha!xt‘-wr:ters and the sta-

0 to & her law.™ 3
IMAS la.gMOORE:_ May L ins
terrupt the geptioman from Bru“”‘"‘"i,x
" The, PRESIDENT: The gentlemai 1 1
clin2s to be interrupted.

“Mr, TURNBULL: It

= -

W3
ie

elson ¢id

tutes and
Mr. TH

are pass

we
highst law
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