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ress and thé .prosperity of the community
and the increase and the accumulation of
weaith, You cannot eéxpect others' to do
what you will not do yourself. I say that
is an entire answer to the proposition that
we should leave this to the Legislature.

I come now to the question of policy,
and that has been the basis of the argu-
ment made here by the gentleman from
Roancke, (Mr. Robertsn) and the gentle-
man from Portsmouth (Mr. Hatton). 1
want it understood that' we, upon this
=ide, have never denied, so far as I know
that the putting in of the word ‘‘dam-
aged’ does increase the right that an in-
dividual has. But I mean to say that it
increases it in a proper way. It in-
creases it in this way: it is depriving the
Legislature of an opportunity to permit
somebody to hurt me. If the word
“paken'” had not been put into the Consti-
tution, the Legislature could authorize
a railroad company, under its power of
eminent domain and its delegation of that
power to others, to take my property for
public uses, and not compensate me.

In order to give an increased right or
protection to the individual a limitation
was put upon the sovereign power of the
State. It was said: You shall not do this
thing without compensation to the own-
er.”” It did give me an increased right,
but it gave me an increased right because
the Legislature had given somebody else
a power that he had never had before.
Nobody had the right of eminent domain
unless he got it from ithe Legislature.
Nobody could exercise that power ex-
cept for what is calied public purposes.
You cannot do it for the purpose simply
of manufacturing. You must do it for
some public purpose, and when the Leg-
islature delegated this power to somebody
else, it was giving that person power that
the individual did not have before.

Therefore, when we stand here to-day
and argue that the word *‘damaged’’ shazl
be put in the Constitution, we are asking
for an increased right, in the sense of an
increased protection against the delega-
of sovereign power. That is the dis-
iction I draw, and I ask the gentle-
in, if that is not a proper and clear
stinetion. I say when the Legislature
ves these people a power which they do
»t have inherently—for no man has it

herently and no body of men can have
i ept by delegation from the Legisla-

o—the Legislature confers a power that
an individual does not have, and, there-
fore, it is necessary that I snould be pro-
i 15t this delegation of sovereign
n the Legisiature gives a cor-
s right, it has a power that
does not pnave. It is crown-
ywereign power; and it is against
yat protection should be given. It
gainst ordinary damages of man
ot against the building of a fac-
to my store or my dwelling
t against jails, not against any-
- of that kind, as stated by the gen-
from * Pertsmouth, because those
are held to be not within the word
but it is protection against
e exercise of a power which the indi-
121 does not have and which the pos-
r obtained from the sovereign.
\When you put the word ‘‘damaged’ in
»u are not depriving any one ot
onal right, but you are simply put-
a limitation upon the exercise of 2
ted sovereign power, which no man
't except from the Legislature of
Virgi That, it seems to me, is the
proper distinction as to the power of the
.] r;l-:u'minn and the power of an indivi-
dual.

Now, as to the definition of the word.
Why is it that these gentlemen are <o
touchy and tender and critical as to the
use of the word. when they will not sug-
gest anvthing better? Are we to sit here
and do nothing because—

Mr. ROBERTSON: I suggested to the
committee, and I suggest now, that we
cert in front of the word ‘‘damaged" the
word ‘‘directly,” so as 10 read ‘directly
damaged.” Does the gentleman refuse to
accept that?

AMr. MEREDITH: What does ‘directly”
damaged mean? What is damage except
direct damage; proximate damage as the
law calls s distinguished from conse-
guential damages?

Mr. ROBERTSON:
put in the word?

Mr. MEREDITH: You wish to put in
Ot ;:::;-_-11!:11-- word upon another indefinite
word.,

AMr. ROBERTSON: I should like to ask
the Chairman if he is willing to accept it?

Mr. WESCOTT: Of course not.

Mr. R. WALTON MOORE: 1 think it
would complicate the subject.

Mr. MEREDITH: I can speak only for
myself. We should not undertake to in-
crease the difficulties.

1 come back to the proposition that this
is nothing new, and whiie argument has
been offered as to the danger of the step,
1 say it is a step along well-trodden and
well-beaten paths, paths trod by twenty-
odd States in their constitutions and by
others in general or speclal laws. The
danger which has been shown to us can
be avoided by following the wisdom of
judicial decisions upon this question. We
find, not that there are four rules of con-
struction, as these gentiemen claim, but
that there have been tour great classes
of cases under which this general princi-
ple has been applied. That is what you
find in Lewis on Eminent Domain, not
that there are four conflicting rules of
construction, but that there have been
four large classes of cases which the
courts have held from time to time, as
their power has been tnvoked, in which
vou find this general prirciple applied.
There is no ditficulty In that. We have
the decisions of court after court, we have
the decisions of England, and they are all
along the same line, except as to the
variance of the particulars of the differ-
ent cases.

Now, the gentleman has said that he
has examined the dimerent cases, and
that the confusion of authorities is so
great that his reason nas been abashed,
{ and vet what do we find cited by him?
One single English case as announcing a
rule that does not meet his approbation.
It does mc=gny full approbation. I will
go to the full extent of the English doe-
trine, that if vou actually damage a man,
it makes no difference whether he be ten
miles or two miles or a half mile off.
Upon no principle of equity can you cut
him off. It is simply a question of proof,
and the difficulty of proof will be on me,
and I must bear the burden.

Will the gentleman from Roanoke un-
dertake to contend that a man who is
damaged a quarter of a miie off ought to
be paid and a man damaged to the same
extent or a greater extent ten miles off
should not be -paid? That is the simple
announcement of the Xngiish court.

It is a principle of justice, it is a princi-
ple based upon common sense and com-
mon reason and common equity, that if I
am Jdamaged—that is the question, and 1
must prove my damage—as soon as I
prove it, it makes no difference where I
have been damaged. If 1t was to the
benefit of the public, the public which
holds the larger purse, which geis the
benetit, ought to pay me, the simple indi-
vidual, when it injures me in the exer-
cise or use of my property.

Instead of the English case being one
of these great horrible things that the
gentleman can held up to us as a reason
why we should not adopt tnis proposition,
1 say the principle is a true one, although
I do recognize, as has been said by others,
that the excerpt from the case has been
.unfairly used. It was wmply used as an
{llustration.

Mr. ROBERTSON: Will the gentleman
allow me to interrupt him?

Mr. MEREDITH: Yes, sIr.

Mr. ROBERTSON: The excerpt from
that case which I read was quoted with
approval by the text-writer upon whom
the gentlemén relied——

Mr. MEREDITH: Not at all, sir. -

Mr. ROBERTSON: As stating correctiy
what is the law on that subject. I want
to state here that I object to the gentle-
man stating that I am unfair in an argu-

ent.
m!{\;!r MEREDITH: I did not mean it in
on offensive sense, =
w‘:\xtr. §{OB}£}1TSOX: I submit that I have
been perfectly candid and fair in every
proposition 1 have made.

Air. MEREDITH: Aliow me very readily
to say that I did not mean tit inuan 'g:-

ve sense. I mean hat vou were

f;es?ii: ‘f! in a way not to be justified, but
not with any. lmproc('er irgtent_
Mr. ROBERTSO!L Will the gentleman
admit that the textboos quotes that lan-
guage as correctly stating the law?
Mr. MEREDITH: I hope the gentleman
will accept my apol_ogy..

Mr. ROBERTSON: [

OgY.
;’E\)ir. MEREDITH:
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my thought. meant tha was
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tion with the entire case, it did not justify
the argument. Iam justified in that state-
ment. L say it was used as an extreme
stration. . & T Ly T
m:s“ﬁf"ﬁé)!'a'sn'rso J: Wil the gentleman
‘et me. interrupt him agaiin? Wiil be read
‘the entire section in Lewis in which: the:
tanguage is contained and siate whether T
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3 tly. what s W on=thal
Ject? That 18 the reason why 1 quoted:i
S Mr. MEREDITH: It was guoted;as an

extreme {llustration, and:if you want the
illustration carrfed into-effect;let us see
f wo cannot imagine it. Take one’ of
these W estern States that gentlemen'have
sneered at as having In ‘theéir constitu-

Imagine one of those long ‘canons, where
thcrg is..only one road that leads to, a
man’s house at the foot of a canon ten
miles long, Imagine that for the purpoge
of storing the water for the purpose of
irrigating land, they go o the mouth of
thaticanon and stop up the water and de-.
stroy that road. Is not that man dam-
ageéd as much as a man~whoge land is
taken? ' The illustration can' easily be
concelved' in practical life. ' Therefore, the
English judge was not speaking unwisely
or unjustly, but he was simply giving—

Mr. ROEERTSON: Why is my illustra-
tion unfair if that law is correct and you
do not object to it? : ;

Mr. MEREDITH: Because you were
taking it ag if it were the doctrine recog-
nized as the great danger that lay’ before
us, that ten miles off wouid be where the
damage was going frequently to accrue,
when 1t was simply used as an extreme [l-
lustration by the judge. That is the rea-
son. The gentleman must recognize that
the doctrine has been announced time and
again, almost without éxception—I do hot
know of an exception—tnat you must
prove the damage. You have to go into
court and prove the damage. You have to
prove 2 diminution in the value of the
property beyond the fair market value be-
fore the execution of the work.

I want to say another thing in answer
to the gentieman from: Portsmouth. It is
not a subsequent use of property that
allows damages, but it is tne erection or
construction of the work that does it.

Mr. ROBERTSON: Aliow me to inter-
rupt you again?

Mr. MEREDITH: Certainly, sir.

Mr. ROBERTSON: In Lewis on Emi-
nent Domain—I have not the book here—it
is stated that the vibrations of trains, the
noise and smoke from trains, under a pro-
vision of this kind have been held to be a
damage. I can produce the section if the
‘gentleman denies it.

Mr. MEREDITH:
this—

Mr. ROBERTSON:. I do not mean to
sav how our courts would decide it, but T
say it has been so decided in other juris-
wactions, and the question is how our
courts would decide it. We do not know
now they would decide it.

Mr. MEREDITH: I say the rule is that
the damage must come from the construc-
tion of the work, and when the construc-
tion is such that the necessary use will
produce that, the damages are allowed.
But where a building is constructed which
may be used for other purposes, the mere
subsequent use of the building as a fac-
tory does not give damages. I do not
mean that a railroad can be built so near
my house as to destroy it, and I cannot
recover; but the mere construction of a
ailng, tnat may be subsequently used for
some other purpose, cannot give me any
damage under the principle of law, so far
as 1 have been able to ascertain from an
examination of the authorities.

Now, 1 go to the practical bearing of
this matter. I take exactly the opposite
view of the gentleman who spoke on this
matter first, the gentleman from Roanoke,
who felt that there was great danger to
the cities from this provision! I see no
danger. I see no danger, :n the first place,
where we are protecting individual rights.
I desire upon this floor to enter my earn-
»st protest against the idea that there is
any legitimate progress in a State where
tae inaividual rights are ignored for any-
body’s benefit. -1 mean ultimately; I do
not mean some temporary benefit. But
there can never be any permanent benefit
to a State where the individual rights of
the citizen are not recognized over and
;\bgve everything else.
~ Now, Mr. Chairman, this is as I regard
it. I appeal to gentlemen if I am not
right. The class of people who sufier
under this thing in a city are in the out-
lving wards. They are the class of people
who have their littie homes. They are not
the wealuny class of people, not those who
have the large and handsome residences,
not those wno live on streets that are
graded, but the damage always comes
upon the man who has = I1ittle home, who
has by earnest efforts just managed to
purchase a home. You are going to put
ithe burden, so far as municipalities are
concerned, upon the weakest and poorest
~itizens for the benefit or what? The pub-
lic*purse, when it can bear those burdens
witniout any injury to the community.

I might cite an illustration. A man who,
walking on the opposite hill from where
we are now, on Chureh Hill, would not
recognize what was there twenty-five
yvears ago. He could not appreciate the
change made there. At whose loss? At
the loss of the people who had their little
homes, costing four or five hundred dol-
lars apicce. Most of them had to be cut
down or raised; cut down or raised at a
sacrifice to individual owners for the gen-
eral public benefit. How can it benefit a
city to leave a citizen in such a predica-
ment as I will mention.

I remember in one instance a man had
a grocery store, and when the city got
through cuttiing there, there was nobody
in the world who could get into that store
except the angels. He was left as high as
vonder gallery. It was a little house that
could not be used for any other purpose.
He was left there without one dollar of
compensation, and by the time he moved
his house by cutting down tane bluff upon
which the house was lert, so as to reach
the level of the street, the value of his
land had been eaten up. Can you call

I say the rule is

if the city had taken one little inch of his
land, he could have made them pay for
the damage?

Let me go back a moment. Why should
my friend hesitate about the word ‘‘dam-
aged.”” Let us see it mn its practical ap-
piication in our own State. The present
Constitution says when you ‘take’” a
man’s land you shall pay him due com-
pensation. The Legislature says when
vou go and take & man’s land you shall
pay for the land that is actually taken
and for the ‘‘damages’ to the balance of
the tract. Will my friend tell me what
difliculty there was in construing the word
“damaged,” exactly the word proposed to
be put in here? It has been in the statute
of this State for years anda years, and yet
no practical difficulty has come from it.
Tt is simply a question or proof. I have
to go into court and prove my damage.
He waits until I prove it, and then he dis-
putes it, or he cuts it down—

_Ar. BARBOUR: Does not that statute
also provide that benefits shall be offset?

Mr. MEREDITH: Yes, sir.

Mr. BARBOUR: What is the objecticn
to putting a similar provision in this
clause?

Mr. MEREDITH: I have told the gen-
tleman from Culpeper that, so far as
am concerned, I can see none. I regard
it as surplusage. And let me explain why.
It is in the statute, and need not be in the
Constitution.

1t is put in the statute because it is an
instruction from the Legisiature to the
five men, who have been sworn to go out
upon the land and appraise the damages,
and who cannot receive the instructions
of the court, as a jury would recelve in-
structions from the courti. The Legisla-
ture provides in the statute what shall be
the method pursued by these appraisers
in ascertaining the damage. Therefore, it
was necessary to put it in the statute,’as
these people could not ger any other In-
formation or guidance. But when you
come to suits for these damages, the court
will instruct the jury as to what is the
measure of damages and what is the
meaning of the word. All these words are
to be construed by the courts. The ques-
tion will be whether a man can bring
‘himself within the law as It is construed
by the court. That is all. So, I say it is
useless to put it in there, but, so far as
I am concerned, it is without objection.

I was showing the exient of the evil
in cities. What do they &o in the West-
ern States, which have been sneered at so
often on this floor? They simply adopt a
wisc provision for the protection of the
public as well as the prlvate cltizen.. In
many of these States tney have clties,
<uch as Duluth and Sioux. City, which
have great bluffs, that have to be cut
aowii o great gullies that have to be
filled up.. They have two boards of ap-
praisement, one board of appraisement
that determines what is the extent of the
damage which has been done to the indi-
vidual. They have another one which fol-
lows and determines what is the benefit or
betterment that has been done to the
property by reason of the public improve-
ment. ‘They subtract one Irom the other,
and the result is in favor or the individual
or against him. °* i

So far from there being any difficulty,
that question has been solved, not by Vir-
giniang; it may be new to us; but.it is a
wise. practical solution, by wise, practical
people who had to meet the issue first. :

When it comes to railroads, I have noth-
ing to say. ‘I cannot see why we should
release railroads when Engiand has drawn
a distinction between a rallroad and other
corporauons, saying thati when railroads
are run they shall pay where property is
“injuriously  affeated,”” yet™in: a statute
as to other corporations,- passed in the
same year of<Quéen Victoria, those words
do not appear. Citles and all corporations
‘ought to pay. It is"simply a question:of
the weak against the strong. It is:simply
the ad
guffer it tasn s e e
- Mr. ROBERTSON: The gentleman has
got to the railroads, and: 1
will allow me, and if it wil

’ pe 8 4 e
‘Mr.- MEREDITH:
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tions 'provisions’ that 'Virginla has not.? L

that reasonable, call that justice, when,.

ministration of justice to those who |

“desire, i he |:
interri

done because it must be. -
This is the common complaint ‘of
‘the dyspepticcii e 0 s
- If eating sparingly would cure dys:
pepsia, few would suffer from'it long.
The only way to cure dyspepsia,-
which is difficult digestion, is to_give
vigor and tone to the stomach and the
whole . digestive system. :

Hood’s Sarsaparilla. cured the niece of
Frank Fay, 106 N. St.. South Boston, Mass.,
who writes that she had been a great sufferer
from dyspepsia for six years: had been with-
out appetite and had been troubled with sour
stomach and headache.. She had tried many
other medicines in vain. Two hottles of
Hood’s Sarsaparilla made her well.

Hood’s Sarsapariila

Promises .-to cure. and keeps the
promise. ' Don't’: wait till" you are
worse, but buy & bottle today.

right in saying that the courts had con-
strued that this language might apply to
corporations’ that are now I existence—

Mr. MEREDITH: I did not deny it.
_Mr. ROBERTSON: I understood you to
say in your argument—

Mr. MEREUITH: I have not touched
that proposition. 5

Mr. ROBERTSON: I understood you
to say that it was confined to the damage
done by the construction of the road
and not by the operation of the road.

Mr. MEREDITH: the mere subsequent
use of the property could not be the rea-
son by which I coula recover damages,. SO
far as 1 can understand the principle.

Mr. ROBERTSON: I want to call at-
tention. to a decision on the opposite side.
I 'do mot mean 'to say that our courts
would so construe it, but I simply call
attention to the fact that we do not know
how our courts would construe it. Here
is what the authority says:

‘“Whether the impairment caused by
such annoyances, constitutes a taking we
have already considered. But, whether a
taking or not, it would seem that such an
impairment of property was a damage or
injury within_the purview of recent Con-
stitutions. Where the use and operation
of a railroad or switch yards on the pri-
vate property of the company adjacent
to. or in the near vicinity of the plain-
tiff’'s property, or across-the street from
him, depreciates the value of his prop-
erty by reason of the noise, smoke, vibra-
tion, etc., his property is damaged within
the Constitution and he is entitled to
compensation.”. That is the case of Chi-
cago etc., R. R. Co. v. Leah, 152 111., 249,
construing the (Constitution of Illinois.

I think a number of other courts have
held the same way. -

Mr. MEREDITH: That must be a case
in the nature of a physical invasion,
smoke permeating premises, like the ele-
vated railroad cases. .

Mr. ROBERTSON: How about  the
noise? L

Mr. MEREDITH: I cannot satisfy you
and yeu cannot satisfy me. Suppose we
drop it. That is the best thing to do.

Mr. ROBERTSON: All right, sir, I will
drop it.

Mr. R. WALTON MOUORE: Will the
gentleman from Richmond city permit me
to read from Dillon upon this point?

Mr. MEREDITH: 1 have about con-
cluded, .

Mr. R. WALTON MOORE: I will read
what is said by Judge Dillion, who states
the rule that is derived from the adjudi-
cations. He says in section 587 (d) of his
work on Municipal Corporations:

“The words ‘injured or damaged,’” found
as thev are in the eminent domain clause
relating to the taking or appropriation of
property for public use, as well as the
history of the origin and cause of this pro-
vision, and a consideration of the mis-
chief intended to be remedied, show that
it was not the intention of the Constitu-
tional Amendment to create a right and
to give a remedy in all cases of conse-
quential damages which may resqlt from
the exercise of legislative power in mak-
ing public improvements, or even from
the appropriation of private property or
for injuries to private property for pub-
lic use. A city, for example, under ‘leg-
islative authority, might condemn land
for the purpose of establishing a hospital
thereon or a prison, which, if established,
would-have the consequential effect to in-
jure or depreciate the market or actual
Value of property in the neighborhood.
Such injuries, however, would not, in our
judgment, - be within the Constitutional
‘Amendment. This amendment must, as it
seems to us, be limited to cases where the
corpus of the owner's property itself, or
some appurtenant right or easement con-
nected therewith or by the law annexed
thereto. is directly (that is, in general, if
not always. physically) affected, and is
also specially affected (that is, in a man-
ner not common to the property owner
and to .ae public at large); and such di-
rect and special injury must be such as
ro depreciate the value of the owner’s
Wroperty. These elements concurring, his
property is ‘damaged’ within the mean-
ing of ‘the iConstitutional Amendment, and
to the extent of- such diminished value
bevond tne ‘damages sustained by the
public at large from the improvement, the
property owner is, under the Constitution-
al Amendment, entitled to compensation.
1t may, perhaps, be premature to atthrm
that the meaning of the word ‘damaged.’’
as -used in ‘the recent ' Constitutional
Amendments, s absolutely confined to
cases where the common law would have
given a- remedy  for injuries to proper-
ty. or property rights, if the legislative
authoriiy to do the act which caused the
damage had not, aside from such Consti-
tutional Amendment, deprived, or been
previously construed to deprive, the owner
of his right to compensatin therefor; and
yvet such is, in our judgn¥ent, its main, 1f
not exclusive, purpose Aa.nd effect.”

He says in a note that this clear state-
ment of the scope of the rule which will
be established if the term ‘‘damaged” is
employed, is approved:by the’decisions of
the Supreme Court of the United States,
the English decisions, and by the general
trend: of the' decisions of the courts in
this country. It seems to his mind to be
reasonably , certain that no court will
hereafter indulge in the extravagant con-
struction that some of the gentlemen
seem to apprehend. -

Mr. ROBERTSON: Does not the gen-
tleman recognize the fact that the court
has indulged in an extravagant construc-
tion in the case cited in 152 Illinois?

_Mr. R. WALTON MOORX: I think that
Judge Dillon—

Mr. ROBERTSON:
ten before that time?

Mr. WYSOR: I want to make an in-
quiry. Has the gentleman from Rich-
mond city finished his speech? :

Mr. MEREDITH: Yes, sir.

Mr. R. WALTON MOORE: No, sir. He
vielded to me to read the extract from
Judge Dillon.

I will answer the gentleman from Roa-
noke that .there appears to have been
some vacillation in the decisions of the
courts. of the State of Illinois,”but Judge
Dillon cites Iliinois cases in support of
the statement he makes.

Mr. KOBERTSON: I have. cited the II-
linois case, which gentlemen do not seem
to be willing to tackle. I should like to
hear what they have to say about that
case. : 1

Mr. R. WALTON MOORE: I will ask
if there be no other gentleman who de-
sires to address himself to this question,
that we proceed to dispose of it by a
vote. 2 3 )
~Mr. ROBERTSON:. Before the vote is
taken, I should like to state that on yes-
terday I -offered what were practically
two amendments. The second was offer-
ed with the idea, of course, that the first
amendment would go through. The first
amendment was that the words ‘‘or dam-
aged’ be stricken out:! My idea in pro-
posing’ to strike out the language in ref-
erencej to offsetting benefits was simply
to make'it consistent. I do not want any-
thing in  there ‘about damage at all. I
desire to have the vote taken separately
on- those two propositions. If it comes

IWas that bock writ-

‘adversely on ke first I'will withdraw the

other amentmeni. S Gk
‘The CHAIRMAN: The question is on
agreeing to the amendment proposed by

‘the gentleman from: Roanoke. The vote

will 'be taken flrst on the motion of the
‘gentleman’ from Roanoke to%strike out
from. the eighth™line of section 20 of ‘the
cozp'mltt_ee’s report the worl ‘or .

R. W
sition.
'CHATL
iteiq

‘dance ‘with the proposition’ o

n o :
ZMr. R WALTON  'MOORE: In acco:
the gentle-
man  from  Accomac  (Mr. W escott) “and
fully explained in this’ debate, I ‘move
that the: section be amended by striking
out the words “‘but beyond compensation
for property actually:taken, damages al-
lowed shall:be subject to abatement by
allowing for benefits:conferred,”””so‘that
the:clause will read: : pUTRGTE
"“It “shall not enact any law .whereby
private property shall be: taken or dam-
aged for public’uses without just,compen-

sation,””’ ; ] 2 T
: I do not wish to dis-

* Mr. WESCOTT
cuss that— ; 3

Mr. ROBERTSON: If the gentleman
will ‘allow me, I have no special interest
in the matter myself, but the gentleman
from Winchester (Mr. Harrison) was the
member ‘of the committee ‘who had that
language put into the report. It was put
in by a majority of the committee, and it
does seem to me that 2s a matter of cour-
tesy to him we ought not to take any. ac-
tion on it in his absence unless there has
been some understanding. I do not Know
hQw that may be. - :

Mr. R, WALTON MOORE: I will say to
the gentleman that it was_ the gentleman
from Frederick (Mr. Harrison) who in-
formed me that he would be absent for
four days, and I think he went away with
the full understanding that his absence
would not in any way obstruct us in pro-
ceeding witn unis question, in which he
is more or less interestea.

Mr. ROBERTSON: All right, sir.

mr. WESCOTT: Mr. Chairman and gcn-
tlemen of the committee. I wish only to
state that as suggested by the gentleman
from Roanoke these words proposed to be
stricken out by the majority of the com-
mittee were, as the genticman correctly
states, inserted at the instance of the
gentleman from Frederick, a determined
opponent of this measure from the begin-

committee. As to the authority for the mo- |
tion, I wish to say that I have the con-]
currence of seven out of the eleven who
comprise that committee. In other words,
the request to strike out these words is
made by every member who made the,
majority report of the committee, the ob-
ject of it being to leave the words in their
simplicity as used without variation in
seventeen different State Constitutions,
and to affora our own court when called
upon to construe .nat language, the ad-
vantage of the construction of those
seventeen courts of last resort, and also
of ‘the construction placed upon that lan-
guage by the Supreme Court of the
United States in two cases arising from
Chicago. Those are the reasons which
actuated the committee. g :

mr. —uAIR: May I interrupt the gen-
tleman?

Mr. WESCOTT: Yes, sir.

Mr. BLAIR: I wish to ask him if the
committee was not unanimous in putting
that language in its report.

Mr. WESCOTT: No, sir, the committee
was not unanimous.

Mg, BLAIR: My impression is that the
enfire committee voted for it.

Mr. WESCOTT: I do not wish to be
discourteous, but if the:gentleman had
been present he would certainly never
have possibly entertained such a miscon-
ception. I stated, \and I do not believe
any gentleman here will question my
statement, that before I made -this mo-
tion I consulted separately each and
every individual member of representing
the majority report, and I had the au-
thoriwy of each and_every member of the
majority to 'move this amendment
(‘‘Question!”)

Mr. WYSOR: .Mr. Chairman, I hope the
committee will allow these words to be
stricken out. As I understand the clause,
the language is:

“It shall not' enact any law whereby
private property shall be taken or dam-
>~ ‘for public uses, without just com-
pessiation.” -

And then follows the laguage which the
committee proposes to strike out, to-wit:

“But beyond compensation for property
actually taken, damages allowed shall be
subject to abatement by allowing for
benefits conferred.”’

I understand ghat this ranguage would
give the right tp deduct from the dam-
ages which a man ought to have. general
bonefits. For example, suppose a road
was made through my place. The public
would pay me for the land actually taken.
Suppose it damaged the residue of my
tract a thousand dollars, but gave me an
outlet to the courthouse, an outlet to the
mill, and that I was generally benefited
in this way by the road.

I understand that if you put this provi-
gion in the Constitution it would allow
vou to take such benefits as that from the
damages which I had sustained. That is
manitestly improper, because my neighbor
might get the very same penefits that I do
by the public improvement and he would
have to pay nothing for them. If vyou
leave the language in, you want to put the
“peculiar’”’ before the word *‘bene-

R. WALTON MOORE: I quite
with the gentleman from Pulaski;
if we were to leave that language in we
should say ‘‘peculiar’” or ‘'special,” or to
employ some similar term. But it seems
to us that, as the gentleman from Rich-
mond says, the language is mere surplus-
age, and it might as well be ,dropped out
of the section.

Mr. WYSOR: I think so, sir. I hope the
committee will leave it out. With that
explanation I am ready to vote on the
question.

The CHAIRMAN: The gentleman from
Fairfax (Mr. Moore) moves that the
words “but beyond® compensation for
property actually taken, damages allowed
shall be subject to abarement by allowing
for benefits conferred,’”” Dbe stricken -out
from section 20.

The amendment was agreed to. °

Mr. R. WALTON MOORE: I think that
was the only amendment offered to the
section under consideration. The section
has been read. I suppose 1t stands ap-
proved, unless there ve some further
amendment offered.
~ The CHAIRMAN: Is there any further
amendment to be offered to the section?

Mr. WESCOTT: I move that the com-
mittee rise.
¢ The motion was agreed to, and the com-
mittee rose. :

The President having resumed the chair,
Mr. Walker reported that the Committce
of the Whole had made some Progress,
but had come to no conclusion upon the
matter referred to them.

Mr. LINDSAY: I move that the Conven-
tion adjourn.

The motion was agreed to, and (at 2:05
o'clock P. M.) the Convention adjourned
until to-morrow, Friday, October @1, 1%91,
at 10:30 o'clock A. M.
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DR. TRACY BEGINS ANEW,

Méet_ing Last Night Attended by a
Large Croywd—Ministers Interested.
The second series of Gospel temperance

meetings by Dr. N. W. Tracy was com-

menced last night in the tent on a vacant
lot near Jefferson Park. Despite the fact
that the Carnival attracted so many per-
sons, a large and interested audience was

present. .
The ministers of the Protestant churches
on Church Hill will assist Dr. Tracy
greatly in his meetings. They held a
meeting yesterday afternoon at Union-
Station church and organized for an ac-
tive campaign during the Tracy meet-
ings. Many of the prominent preachers
on. Church Hill attended the meeting.

ning at 8 o'clock.
PROFITABLE RE-SURVEY.

State Hereafter Will Derive an In-
creased Oysater Revenue.

The State Board of Fisheries held o
meeting at Murphy’s hotel Wednesday
night, at which all the members were
present. The only business of the 'meet-
ing was the routine of settling bills ‘and
hearing the report of Mr. P. C. War-
wick, who is making & re-survey of the
oyster: grounds. The area of the oyster
planting has been ' largely increased by
the re-survey, and the State’s revenue,
from. this source will be- considerably

1ncreased.‘ :
 cASTORIA.
Bears the The Kind You Have Always Bought

o e 5 1 (. ¢ & ¥
S TOO LATE FOR CEABSiEI_QLTIQ!. :

T.OST, ON BAST-BOUND PASSENGER
and Power Company car, near Fourth'and:

| Broaa. “last . night ~about 8 o’clock,

POCKET;BOOK “containing  considerable

ning to the end of the discussion before the |

Dr. Tracy will speak again this eve-.

© Fortoday (Frid d to-mo

‘whereat you will be

2 $3.08 Skirt, and a $2.25 Hat, and a S
N Dollar i e

At §2.25,

2 The Carnival Ha$, a nobb,
At 3_2.48. Hat, Shape trimmed with
This also canTlile }iad in ;:)o;lm-s.H

- e Large Dress Hat, in
'.ef 33:9 8, ral styles of trimmings,
Ribbon, breasts, birds, or quills. and

Buckles, a remarkable value, at $3.98.

: ﬂf $5.00 All-Made Hat, of shirre

or fancy feather wings,
<model, at $5.

steel or gold

ed seams, beautifully finished, a garment
well worth §4, for $2.98. ; .
Skirt of best quality Che-
t $f3'98' viot, Serge, flare flounce,
headed with six bands of Satin, nicely lined
and bound. An exceptional value, for $3.08.

Dress Skirt, of good quali-
‘ﬂt 54'38' ty, Black Chgeviot, five

ﬂf $ 2.9 8—Waist of good quality French
and back tucked in clusters, stiff collar, Bish-
op’s sleeves, and v‘:'ight cugs. ot ameta
: aist of excellen e
ﬂt $3'98_éﬂk in all he best shades of
the season and Black, tucked and hemstitched
front and back, Blshop’s sleeves, tight cufls.

ﬂ'f .s 5—Waist of Black Taffeta Silk,
B handsomely made with clusters of

‘ ou will be enabled to select a
Hat that will make'up’a costume, and st
really appears & giice of one garment..

,,Weilha{'e this Combination at $12.0

We have this Combination at. $15.00..
: And we have this Combination at $18.00. ;
:  Ready-te-&ear feats =
A well made Street Hat, of
with Quills or Fancy Feathers, a $3.25 value, for $2.25.

mented with Black and White pompoons, a $4 hat for §2.48.

* brim, and trimmed in accordeon pleated Panne Surah, b

Jeparate Jkirts of Exceptional Value

Sepératé Dress Skirt, of gored, graduated flounce, and tzimmcdwiﬂ;
At $2.98, Black Ladies’ Cloth, stitch- gSatm' o 3 Y

Companion @aists to Match Skirts.

Flannel in several styles, front”

HKaufmann& Co.. 25" |

such a peculiarly low figure that it
. The ides is’ totakeg;;_gs t,

S Waist,
tylish Costume, is let ,fq_rq;ignt

\t, of Velvet, Camels Hair, or Silk

Trimmed, with Dotted or Plain Silk oz €loth, and ornamented

v idea, in a clear felt, of the W alﬁing,
a full sash of taffeta silk gnd orna-

‘many shapes and ‘cofafs,of felt, sav
affeta

in Silk,,Velvet, Panne Satin, or T
Gold

ornamented with Stells Jet or
d, same or plain silk Velvet, tucked

ornaments. A copy of an imported

*

-

gipin y in all lengths. A sxirt well
worth Ss.50, for $4.38. ot 5

arate Dress - Skirt, of
St $5.98. Bir Chaviot o Lodios*
Cloth, made in the latest fashion, with ssven
gores, and trimmed at boittom with three
bands of Satin, three Vandyked bands at
knee, forming a flounce effect. A garment

well worth §7.50, for $5.95. 5

tucks, long_yoke to the bust, two clusters of
tucks 'running horizontally round bust, waist
fastened at back. .
Y17y —French Flannel Waist of
Af 86'75 finest quality, front tucked
and embrcidered, back, sleeves, cuffs and
lIars nicely tucked. 3 -
We have Waists also at lower and higher
Pprices. =
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MADE 600D SHOWING

(CONTINUED FROM PAGE ONE.)

~

‘but it was a brave showing, and  there
iwere emphatic manifestations of delight-
ed appreciation whenever and wherever
the smart and gallant contingent ap-
‘peared.

PARADE MOVED PROMPTLY.

The companies began to arrive at Fifth
and Grace streets a short time before
the hour for the formation 6f the parade,
and at 11 o’clock everything was in rea®-
iness. When Colonel George Wayne An-
derson gave the command the column
moved off without a break of any de-
scription. The original route was strictly
adhered to from beginning to end.

The parade was headed by the Fourth
Artillery Post Band, of Fort Monroe.
Then came Colonel G. Percy Hawes, chiet
marshal, and chairman- of the Carnival
Committee on Military, and his staff of
about thirty civilians, mounted. They
were followed by Colonel George Wayne
Anderson and staff. The First Baitalion,
composed of Company C, of the Seven-
tieth Regiment, and Companies C and G,
of the Seventy-first, under command 0L
Major T. J. Nottingham, came next. The
Second Battalion, headed by the Seven-

talion was under the command of Major
A. S. Lanier, and was composed of com-
panies A, B, F, and H, of the Seventieth.
Then came the Blues’ Battalion, under
‘Major Sol. Cutchins, two companies,
headed by their band. Bringing up the
rear were the Howitzers, under com-
mand of Captain William M. Myers, The
battery was preceded by Phinney’'s
Band, both of which attracted a large
amount of attention and applause.

Marching to the strains of martial mu-
sic the men in line were given a continual
ovation from the time they passed under
the Eiffel Tower until Fifth and Broad
was reached on the return.

THE COMMISSIONED OFFTCOERS.

The companies which made up the Das
rade were officered while on the march
by the following commissioned oificers:

First Battalion—Company C (Seven-
tieth), Captain George P. Shackelford and
Lieutenants George N. Skipwith and E.\
M. Hardy; C (Seventy-first), Captain
Thomas A. Johnson and Lleutenants .
E. Wilkins and C. C. Moore; G (Seventy-
first), Captain John ‘H. Gilkeson and Lieu-
tenants John A. Moss and N. H. Garth-
right.

Second Battalion—A, C:}ptain C. O. Sa-
ville and Lieutenants J. E. Cherry and
H. G. Dickinson; B, Captain A. W. Mil-
ler and Lieutenants L. T. Mathews and
John W. Starke; F, Captaln W. E.
Thompsor; H, Captain T. C. Baptiste and
Lieutenants C. E. Johnson and H, H.
Lufsey.

The Blues’ Battalion—Company A, Cap-
tain L. L. Cheaswood and Lieutenants
James S. Hazen and Field Wilbon; B,
Captain Thomas A. Spencer and Lieuté-
nant Hobson.

The Howitzers, Captain William M,

Myers, with Lieutenaunts Minson, Taylor,
and ‘Booker.
‘' The only incident that marred a com-
plete military day was the sudden flinewy
of Private Luther Parker, of Company
G, of Newport News. Just as his com-
pany was formed for inspection on Grace
stroet B felt the effects of the intense
heat, occasioned by the Jong march, and
fell forward. Two of his comrades caught
him and bore him into the residence OL
Mr. Charles U. Williams, where Dr. W.
Armisted Gills, surgeon of the First Bat-
talion of the Seventieth Regiment, treat-
ed him. He was afterward carried in the
ambulance to his quarters in the Seven-
tieth Armory. He is not serfously ill

ODELIA DISS DE BARR
ON TRIAL IN LONDON:

éhc and Her lfus‘bnhd Charged With

Fraud Unigue in Annals

of Crime.

LONDON, October 10.—The hearing of
the case of Theadore and Laura Jackson

alias Horos, who are charged with con-
spirinig to defraud women of money and
jewelry by fortune-teiling, was resumed
here to-day. Laura Jackson, formerly
‘Ann Odelia Diss de Barr, of New York,
made a, strange appearance. She wore in
the dock the loose, cream-colored decollete
garment, resembling .a - surplice, ~over
which was a pale-blue silk robe, which
‘she wore when roghanded, September
“Charles Ws. Matthews, senlor counsel to
the Treasury, represented the Treasury.
He détailed three charges against the

pretences, ~procuring, and. felonlous as-
_gault. . The offences, said Mr. Matthews.
wera commptted
annals of cri

s

.The Horos establi

tieth Regiment Band, followed. The bat-,

prisoners, obtaining money under falssl -

¥ fraud unique in the ra

phytes joining the Unity were obliged
to vow secrecy and profess belief in the
Divinity of the Horos, both of whom,
sald Mr. Matthews, possessed mesmerl¢
power, especially Laura. The latter fre-
quently interrupted counsel with Iaud
screams of “‘False.”” :
A well-bred woman, 35 years old, who
the prosecution said -was the oldest of
the many victims of the Horos, ilestifled
In support of Mr. JM.tthew’'s statement.
Evidence in the case was postponed until
to-morrow. It Is expected that there .
will be many sittings in the Police Court
before the case goes to a jury. The gov-
ernment officials expect that the prisoners
will receive life sentences. : %

The identity of Laura with Anna Ode-
lia Diss de Barr has been thoroughly es:
tablished. Jackson is sald to be a con:
victed confidence-trick man. Laura Jack-
son conducted a vigorous cross-examina-
tion, in her own and Jackson’s behalf.

The court was half-filled with young
and pretty girls, awaiting to testily
against the couple. It has been learned
that the accused were married in New
Orleans in 1598, ‘came to London in 1580,
‘and then went to Paris and Cape Town.
Returning to England, they established
the Theocratic order here.

WOMAN SHOT 3 TIMES
AND BADLY WOUNDEG

Her Assaiinnt Then Shoots Himseif

in the Right Temple, and
Dies Instantly.

NEW_YORK, October 10.—Mrs. Lucy
I. Carroil, who lived with her father.
at 76 south Elliott Place, Brooklyn, was
shot and seriously wounded at her home
early this morning by a man known as.
Captain John B. Neilson. The woman
was shot three times. Neilson then shot
himself in the right temple, and died in-~
stantly.

Mrs. Carroll told the police that sh>»
;lid not;, know the man who had shot
1€T.

“I was awakened,” said Mrs. Carroll,
by seeing a man in my room. [ was
much alarmed and cried, ‘What do you
want here? =

“Without repiy. the intruder drew a
revolver and fired three times, and then
turned and shot himself. ;

“I do nof# know him, nor can I imag-
Ine why he should have entered my
room."”

TELL-TALE PORTRAIT. :

The -police found a portrizit of Neilson
In Mrs. Carroll’'s rgom, and when she
was told of this, she said she had Known
Neilson for some time, that he had paid
her much attention, and had been very
jealous recently. Neilscn was about 15
vears of age, and was at one time
sen captain. Mrs. Carroll s about 20
vears old. Her father, whose name I3
Kornder, is a dry goods merchant, with
o place of business in Brooklyn.

NEILSON'S CAREER. ’ X

According to the police, the woman's
husband enlisted a year or more ago in
the TUnited Stiates engineer. corps. At
about the same time, Neflson secured a
place on one of the United States army
transports, and, it is said, came back
third officer. He had performed. servics
on the transports Caunte and Arethuse.
and had sailed as second officer on the
steamship - Givonne. Upon  his return
from his first trip to the Philippines, he
carried a letter of introduction to Mrs.
Carroll from her husband, and from that *
;llme on became a visitor at her parents’

ome.

MELTED THE Jl'S'l'!CE‘;

day Elicted Mueh Sympathy.

J. R. Hanold, 63 years old, was arrested
and given a hearing in the Pollice Court
yesterday morning upon » warrant sworn
out by the L. B. Price Mercantile Com-
pany, charging him with misappropria~

ting $10 worth of goods. He was given
fifteen days in jail. : :
Hanold came to Richmond several

weeks ago, expecting to get in the Sol-
diers” Home, and failing in this, sfarted
out to make his own living. though Dot
physically able to do so. The company
.started him out with a ling of samples,
after which he failed to turn up, and
was charged with using the somplas for
his own benefit. At the hearin Phs stated
that he had placed the goods, but did nut

collect his commissfops. In ths neans
time getting o chance to return to his
‘homo, he took advantage of it. A peti=
‘tion for a pardon was drawn up, which

the Justice signed.
NEW SOUTHERN TRAIN.

m Washington (0 Rickmon
Florida—Ycon to Be Fat ow.
GTON, October 10.—
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know where; and was holding the bills to
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Pitiful Case in Police Court Yester-




