ihe  gentiemen ~who ha'vg
seded © me,  should' be  remove
"o5m the city of Richnona. This city, ? b

s the poiitical and the jogical locatiol
e INore
ing that the enitentiary, ifremovedat

i v::!fould be ca’x:rled. nian 1o the city of
Lynchburg, the home city” of the senue;

man from Appomatiox (Mr. Fiood). Bu
hat do we find in’the city of I:_vnchburs
d in other smaller cities? We find ;m
snfficient. police force. We sind an in-
Ssumoclent fire service, we find 2 smaller
_amilitary organization. ldere in Richmond
"iwoha\'e “all of thosc in abundance, ample

r the protection and for the preserva-
Hion of tgls prison, and for the )mmodiatg

uppression of any conspiracy on the par

g the prisoners, orof a combined effort 1o
soverpower the guards and make their es-
wcape. \When we consider the great nums

of convicts in the penitentiary -and

* fthe comparatively smali numoer of guards

i 30 keep them in subjectiva, we can readily

. ®ee how great would be the danger 10

© swhich 1 have alluded. 2R

“Now, sir, there are located in  this
prison usuelly from 1,500 to 2,000 prisoners.

.. One of the gentiemen has stated that the

- military of the city of Richmond has

. mever been called into service on account
©f an aitempt on the part of the prisoners
%0 escape or to conspire for the destruc-
#ion of that prison and the escape of the

- inmates. The very reason that the mili-
tary service hus never beenscalled into
play i= due to the fact that those prison-
ors know that the military is here-at
thand and can be commanded at & mo-
snent’s notice. ;

The very reason why the nations of this
“swarth are at peace to-day, with one or two

exceptions, is the fact they Know that
swhen they go to war they are going to
smeet with the powerful equipments of war
~on the part of the opposing nation. It is
due most largely to the standing armics
and navies of the world to-day that the
Smore powerful mations of the earth are
wccupying peaceful attitudes toward each
~other. It is the same case here in the
penitentlary. ‘Lnose prisoners. numerous
«s theyv are, anxious as they are to malke
“their escape, ready at ull times to enter
¥nto =nll kinds of conspiracies to effect that
apurpose, it must readily appear how im-
portant it must be o deter them from at-
Xempting to make their escape. The
xmail number of guards out there are
awholly insufficient to put down any at-
“tempt on the part of the prisoners to
ake their escape, and notwithstanding
.the fact that the prisoners could over-
come the guards without the least trouble,

‘iyet they know that the very moment they
Zattempt i# communicajon wiil be made at
once with the military authorities here at
~their door in the city of Richmond and
‘meith the police forge of this city.

* Therefore, no attempt has been made
by these prisoners, and that is the reason
=why the military force has never been
«called into requisitior in the case of any
attempt on the part of {he inmates oI the:
penitentiary te make their escape.

Mr. JAMES W. GORDON: Will the gen-
4leman from Norfolz county allow me
10 call his attenticn to the fact that
about fifteen or sixteen years ago. dur-
ing the very serious earthquake that we
had in the Atlantic States. the military
were called out that night to the peniten-
#iary here in Richmond. and perhaps their
presence fhere averted an outbreak?

Mr. ¥LOOD: May I interrupt the gen-
Ueman a moment? That destroys the
argument made by the gentleman from
Nrofolk county.

Mr. PORTLOCK: I was merely proceed-
ing upon the assertion of the gentleman
who stated that the military never had
been called out. 1 can very readily under-
stand how in an emergency of that kind
the military should be called upon for its
services, and 1 am very glad that the gen-
«leman from the city of Richmond called
my attention to that fact {11 illustrates
exactiy what 1 was saying, that the mili-
1ary force is at hana and can be called
upon at a moment’s notice, in the case of
an earthquake or any other emergency, to
put down any attempt on the part of the
prisoners to make their escape, which es-
<cape, as we all know, would be'a serious
anatter %o that part of the country in

- which the prisoners would locate them-
selves thereafter.

Mr. Chairman, no provision relating to
ihe penitentiary has heretofore been in-
corporated in the Constitution of Virginia,
“and it is for that very reason, it is De-
cause of the trouble grewng out of that
Fact, that the committee has deemed it
important’ to incorporate the provisions
swhich are contained in this report.

Mr. FLOOD: May I ask the gentleman a

. 'question?

Alr. PORT.LOCK: Certainiy.

Mr. FLOOD: What trouble has ever
“#rown out of the fact that the present
Constitution has nothing in it in refer-
€ence to the penitentary?” 5

,Mr. PORTLOCK: I am coming to that
mow. 1 simply prefaced my remarks by
svhat I have said. p

Mr. Chairman, the conditions at the
penitentiary are, to say the very least
©f it, simply deplorable. I was on the
sub-committee which visited the peni-
tentiary of Virginia, while other gen-
tlemen of the Conventon were wrapped
Jn the ams of Morpheus. 1 was at the
jpenitentiary at 5 o’clock in the morning,
“before the prisoners had arisen for the
day. It was our purpose to go there
and take the officers of the prison by sur-
prise, and ascertain what were really the
sronditions, which had been pictured as
being so absolutely disgraceful to the
State of Virginia through the public press
of the State.

T will say, in justice to the officers of
that institution, that in view of the fact
a..at the prison is absolutely insufficient
in size and insuflicient in the cell space
which should be given in the interest of

.- humanity alone to these poor inmates, the

¢ officers of the penitentiary are perform-
ing their duties in a most remarkable
and satisfactory manner. I was alto-
sether surprised that with the lack of ac-
commodations at their hands, with the
anommodiqus conditions oi the buildings,
they could’ perform their-duties as well
e8 they do. ..e found everything, apart
Trom the lack of air space and cell space,
n a magnificent condition. The officers
«vere doing their duty as far as it was

ossible for them to perform those du-
But when we came to inspect the

es.
cells of the prisoners before they had
isen for the day we found that the con-
- ditions in the penitentiary were simply
vutrageous. 1t is a disgrace to the State
wof Virginia, sir, that those prisoners
should be confined in &ells crowded to the
_ extent of fifteen and twenty in a small
- NE HARDY
T. : Mr. Chairman, I rise to a
point of order. I should like to interrupt
.+ any friend and to state that he is discuss-
ing section 4, while we have under con-
. sslderation the first section. .
. AIr. PORTLOCK: ‘L beg your pardon; if
. hie gentleman will wait until I get through
,Rte will see that I am oniy attemnting to
<#how the conditions of affairs at that pri-
~ =on. I propose to corpe to the cause of
- those conditions, and in doing so I also
. «wxpect to answer the question put to me

1y the gentleman from Appomattox (1.

F.ggod).

- Now, sir, what is the cause of the con-
g litions of affairs such as I have related?
it is due to the fact that' the I.egislature

Lot WVirginia, having no provision in its
¢ Constitution fixing the locality of the State
{ prison, has, through members of the Leg-
* dslature from various seetions of the State,
; ?erhaps the gentleman from Appomattox—
A TE00D: 1w .

S Mr. < will say to the gentle-
anan;, as he has alluded to me, ma% 1 of-
-!:x;;;d} (?a.r measure in the Virginia Senate
L Fears ago approprraung £100,000 to the

Duilding of additionai cell room for. the

was defeated in the House, but not upon
the ground which has been given by gen-
ticmea, that the House were in favor of
“tthe removal of the penitentiary. It was
. defeated upon entirely ather grounds.

Mr. PORTLOCK: “Then I am glad 10
Jnow that those were the individual views

f the gentleman from Appomatiox, and I.

€ive him all due ¢
that direction.

edit for his efforts in

‘1hat there might be some

Fection of removing the

e ity of Richmond

“t_’:.the'smg\e. What: ;
ence?  No appropriations: have  bee

@ 'while attenipts have been madg

pen';g:e 1in" the di-
nitentiary from
their own'sections
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JPenitentiary, and’it passed the Senate and-

And thpy'wére the views

{to in that prison.’Yligrant, sir, that
{awe did make those obsevations”among .2

ag been the conse- |

b

poses. o Incorporate into the Constituicn
requiring the "Legislature to makeé:an ap-
propriation, and if it i  not a-fact’ that
thix leaves it in the hands'of the Legisla-
ture and in the’ discretion’ of
truc to appropriate orisiot, as they see fit,
anything: beyond the net revenue of the
penitentiary? . R B L A SR T

Mr. PORTLOCK: The gentleman is en-
tirely right in his views as to the provi-
sion made’ for the appropriation’ in this
report, but 1 claim, sir, that I am entirely
right, that whereas those appropriations
have not been made by the Legislature

if this report should be adopted and the
penitentiary be allowed'to remain in ‘Rich-

to make the appropriations which it had
heretofore. But when 'you locate”the pri-
son In the city of Richmond and ‘it be-
comes a certainty that it is’to remain
here, then the ILecgislature will not here-
after withhold the appropriation as it has
done heretofore, because of some probable
removal of this prison from Richmond.
That is the point I desire to make'in re-
gard to the location. T

Mr. PEDIGO: May I ask the gentleman
from Norfolk county a question?

Mr. PORTLOCK: Certainly, sir.

Mr.:- PEPIGO: Is it the understanding
of the committee that this provision in the
Constitution would vrevent the legisla:
ture from removing the penitentiary from
where it is now located to another point
in the city of Richmond? 3

Mr. PORTLOCK: Oh, no, :sir; not te
some other point in the city of Richmond.

Mr. PEDIGO: Then if that is the case,
would not the same difificulty continue to
;u‘is(; as to an improvement of the build-
ngs? i

Mr. PORTLOCK: Not at all, sir. There
Legislature and no reason for the with-
holding of appropriations merely in "the
matter of removing from one point:to an-
other in this city, whereas there would be
the reasons I have suggested for the with-
Lolding of appropriations when it is con-
iemplated to remove it out of the city of
Richmond and to some :ndefinite point.

Mr. PEDIGO: I aiways believed that
God mad=> Belle Isle for the purpose of
locating the penitentiary there.

AMr. PORTLOCK: ‘If that be true. I un-
derstand that Belle Isle is in the city of
Richmond, and if there should be a reason
for removing it from its present location
to Belle Isle there would be no reason on
the part of the Legislature for withhold-
ing the appropriation, because the point
to which it would be removed would be
definite and fixed and it would be still'in
the city of Richmond.

Mr. Chairman, I conceive that that is
the reason why the penitentiary is to-day
in the horrible situation in which we -find
it. T believe that if the location were fixed
and if it were definitely located in the city
of Richmond or definitely located:at any
point (and I think the city of Richmond
is the point at which it should be located),
the appropriations in money that® should
Ve made, and which ought to have Deen
made years ago, will not be withheld‘ by
the Legisclature, because this would put a
quietus on the individual members of the
Legislature who desire this prison located
in their own vicinity.

Mr. FLOOD: I should like to interrup
tha gentieman from Norfolk county. X

Mr. PORTLOCK: Certainly, sir.

Mr. FLOOD: I merely wish to siate to
hin: that the appropriation which T alluded
to was defeated in the House, not because
there was any agitation about the removal
of the penitentiary, but because members
of the House thought the appropriation
was unnecessary- at that time, and the
death rate in the penitentiary was less
than in the rest of the city of Richmond.

Mr. PORTLOCK: Mr. Chairman, I know
nothing about the death rate at that thne,
nor cam I say anything definitely of the
death rate at present in the penitentiary
as compared with that of the city of Rich-
mond. &

M. TURNBULL: Let me ask the gen-
tleman a question. Is it not a fact that
the statistics show that the health of the
inmates of the.penitentiary is better. than
in any other sections of the city of Rich-
mond. e i

NMr. PORTLOCIK: I believe the statis-
tics. do show that: but the sick in that
prison are removed, I°understand, to the
country, where they get the fresh country
air. ;

AMr. AYERS: Will the gentleman -permit
me to interrupt him along that line?

Mr. PORTLOCK: Certainly, sir. .

Mr. AYERS: I wish to state that the
death rate is kept down at the penitenti-
ary by pardoning the prisoners who are
broken down and ruined in health. by
breathing the noxious air in those cells.
and that, taking the report of 1899.and
1900, there was a total of 49 convicts par-
doned because they were in bad health.
The cndorsement on a great number, of
the pardons was ‘‘in order that they might
go home to die.” That is stated inthe
report. In 1897-98 there were thirty-nine
pardoned on that ground. They keep down
the death rate. Of course, they should
have a most excellént health rate.

AMr. FLOOD: I should like ‘to ask the
gentleman from Wise where he gets his
information

Mr. AYERS: I got it from the reports.

Mr. FLOOD: I have not finished my
question. I ask the gentleman where he
gets his information that prisoners were
brought to this condition by breathing the
noxious air, and were not in that condition
when they were sent there?

AMr. AYERS: T will state to the gentle-
man that T will answer nim after a while.
I will not take up too much of'the time of
the gentleman from Norfolk county. I get
it from the renorts of the superintendent,
from information given me by the surgcon
of the penitentiary and other officers of
the institution.

Alr. HARDY: May I ask the gentleman
from Norfolk county a guestion? R

Mr. PORTLOCIC: Certainly.

Mr. HARDY: Did not the officers there
in the penitentiary state to- the committee
that they thought the general health of
the orisoners who had been there for six
or ecight years showed no deterioration,
but that as a rule they rather improved in
their general health from the time they
entered there? >

Mr. PORTLOCK: M\r. Chairman, every
word that the gentleman from Wise (Mr.
Avers) has stated is true, as I was aware,
and I was about to maxe the same sugges-
tions. I stated, in the first instance, that
the prinsoers there are healthy Dbecause
the healthy ones are left there and the
weak and depleted ones are carried to the
prison farm in the country, and the still
weaker, as the gentleman from Wise has
stated, are sent home to.die. While it is
true, as the gentleman cn my. right has
said, that the authorities there stated that
the prisoners were in a good condition, it
is due to the fact that the prisoners who
are not absolutely strong and healthy are
removed for fear that they will succumb
to the conditions in that prison.

Now, the physician at this peniten-
tiary has stated'that the prisoners are
in as good a condition as it is possible
for them to be under the  circum-
stances. I well remember, sir, hearing
the same physician say ‘that. owing to
the lack of air and cell space, the pris-
oners would come out of the cells in
the morning, after a night's rest; with-
their temperature and their pulse way
below mnormal, due to the fact that
they had been inhaling a-superabun-
dance of carbonic acid gas, exhaled
from the lungs of prisoners, who are
crowding those cells. 'If any gentle-
man on this floor can claim, in view of
that statement from the physician of
the prison, a healthy condition for this
prison when that is the fact, I cer-

arrive at such a . conhclusion.

man one more question? I will not in-
terrupt him any more. :
Mr. PORTLOCK: Certainly.

morning to- see  for ourselves; as the

we not surprised to find them in as:
good a condition as they were2 .

could withstand puch horrible ‘condi-
‘tions as those prisoners were subjected

ourselves.

from .Norfolk yield to
from Warren? ... §
Mr. PORTLOCI%:Y Certainly,

e Legisld-’

heretofore, and whereas- the Legislature;:

mond, will have the same right hereafter |-

would be no incentive on the part of the.

tainly cannot ‘undérstand how he can,

Mr.. HARDY: May.T ask the gentle--

Mr. HARDY: We went out there one
prisoners came out of their cells.. Were:

Mr. PORTLOCK: We:were. We were:
surprised ‘to seqn that human nature:

Mr. O'FLAHERTY: Mr. Chairman—
The CHAIR: Does: the gentleman
~the gentleman

: venire:
bility of i the . State;
rection, rept
‘State in 'ti LEWEL. L G g i

Now,  Sir, 2w
view of -the:cons f,}}hgn 1% prohibition
C how i1

would be to borrow
on account of‘the-Stat
of making this
penitentiary.”
; Mr. O'FLAHERTY:"
Fask the ‘gentleman a ques
same line.. y o e X
The GHAIRMAN: Does the. gentle-
man from: Norfolk yield to ithe gentle-
man from Warren? 0 © 8 ; ;

Mr. PORTLOCI: Certainly,. sir.

Mr. O'FLAHERTY: Is there any rea-
son \\'hy;f,the credit of the State is not
good enough, if. it needs any work of
this kind; for it to go ahead with the
work and borrow .the money, if there
should be a’ deficit, under the provis-
jons of ‘that article.

:the purpose

I should like to
tion' on the

that the ;State could not borrow: .the
money under this provision:of the Con-
stitution.* i IR

Mr. OOFELAHERTY: I understand it
applies if there is any deficit in the
revenuei. Now, the credit of the State
of Virginia is good, and whatever she
wishes She can go ahead and do, and
borrow: the money, if there is a deficit.

Mr. PORTLOCK: I think the gentle-
man has misapprehended the language
of this section: Of course, if there are
“casual deficits,”” in the language .of
this section, they could be met by au-
thority on the part of -the Legislature
to borrow, but we did not:conceive this
to be a‘casual proceeding, a casual oc-
casion, and therefore.it would not be a
casualideficit ‘to secure a:loan for the
purposes . of. the’ penitentiary.

Mr. O FLAHERTY:,I have great re-
spect for the gentleman’s-opinion about
it, but it does seem to me that it does
not apply simply to casual debts.
© Mr. PORTLOCK: It says in'so marny
words, *'to meet casual deficits.”

Mr. O’FLAHERTY: Does it?

Mr. ‘PORTLOCK: Yes, sIr.

Mr. O'FLAHERTY: -Then: I think
the remedy would be to strike it out,
and not tie up the Legislature by a
constitutional provision, and leave no
power .whatever with the Legislature.

Mr. PORTLOCK: I feel that it is un-
necessi;‘:y for-:me. to stresspass longer
on thé patience of .the committee. I
feel that the gentlemen who have pre-
ceded-me have said all that it is neces-
sary to'say as to the necessity of lo-
cating the penitentiary .in the city of
Richmond. I myself long since con-
cluded, from my work upon this com-
mittee; that unless some special pro-
vision:was made in the Constitution of
Virginia fixing the location of the peni-
tentiary beyond all peradventure and
as a matter ‘of certainty, so long as
the Constitution shall be in existence,
there - will always be an effort on the

representing the various sections of
the State to have the penitentiary re-
moved, and whether such efforts exist
or neot -there will’ always be a lurking
suspicion that'at some future time it
may be removed.. In my opinion the
condition of the penitentiary Is to-day
due to the fact that the appropriations
have not been made because: the loca-
tion: of the penitentiary was not suf-
fictently fixed and defined.

I hope that the gentlemen of the
committee will deem the city of Rich-
mond-the proper place for the location
of the penitentiary. I hope they will
see that there is no reason now, that
none: has been:given in: the past, and
that there will be no reason in the fu-
ture. for the removal of the. peniten-
tiary from the city of Richmond.* If
that is true, there-can be no reason as-
signed by the géntleman who offered
this-amendment or the gentleman who
offered the - substitute .for insisting
upon'the same: I hope the'amendment
and the substitute will be voted down,
in-order. that we may ultimately ob-
tain. an appropriation.  for - enlarging
the building of this prison, and thereby
alleviate, in the interest of common
humanity, the tortures and the suffer-
ings | of the -fallen- and  unfortunate
creatures confined in this prison.

Mr.  IIUGNTON: «Mr. - Chairman, -1
shall"detain the committee but a mo-
meént to express my views in favor of
the amendment offered by the genile-
man from.-Lancaster  (Mr. Dunaway).

Those who have oppo$ed: this amend-

ment. have "argued that Richmond is
the wisest place in which to Xkeep the
State penitentiary. ‘It seems: to me
thatiargument has no part in this dis-
cussion. Those who favor this amend-
ment do not undertake to say that the
penitentiarv shall be removed from
Richmond at all. My own opinion is
thatthose who favortheamendment are
merely of the opinion that they are not
in a position and have not sufficient in-
formation to pass upon that subject.
1t is. a matter that we have certainly
learned from the public: press has been
very elaborately = considered by the
Legislature of Virginia, and the wis-
dom or unwisdom. of retaining the
penitentiary here has been a matter of
controversy, some advocating that the
valuable site it occupies would realize
a handsome sum to build a new build-
ing for this purpose and one more
adapted to modern needs; others main-
taining that you could put it in proper
condition to accommodate its inmates
for a smaller sum than would be re-
quired to remove it. It does not seem
to me . that those divergent views
should have a place here.. We have
troubles enough of our own, and we
have not the time to consider and to
determine that matter. :
- Mr. friend from Norfolk county also
argues as to the conditions of the pen-
-itentiary, as to the .conditions of its
inmates, as to the necessity for great-
er cell room. It seems to me that that
argument is equally out of place in
determining  whether [this provision
should be retained in the Constitution
of our State. It seems to be universal-
1y conceded that there is necessity. for
the expenditure of a considerable sum
of money and the increase of the ac-
commodations . of  this' institution. But
we are here to make a Constitution,
.and not to determine:every small poin¢
that gentlemen may  differ about, or
that one man or one body of men may
have one set of opinions about and an-
other, another set.  : h i

The gentleman from Prince Edward
says that, so far as his observation
goes, people want to have put into theo
Censtitution® what they ‘approve, amd
to keep cut of it what they oppose.. I

more strongly -oppose going-‘into- tha
Constitution or anywhere else’anything
that did not meet with his views and
cordial approval, or who would mor2
strongly fight it as a2 constitutional
provisicn or anywhere else where it
‘mightshow itsthead.: & = = 0
- New it does seem to me, that this is
-a‘maiter not for

Constinii ti

; tb: suppress insur-.
31 invasion; Or. d_e.fénd_the‘

mpossible it |

provement at the-

Mr. PORTLOCK: I have just stated.

part of the people in ‘the Legislature:

ean imagine no gentleman wno wonia:

end of section 1ith
“Provided, -Th

1 -
of those elected to each THouse,,
may:remove. the penitentiary to_some
other place.l’s " =

‘The CHATRMAN:
agrecing. 'to the substitute offered. by
the gentleman from, Chesterfield.

The substitute was rejected. = ===

The CHAIRMAN: The' question re-
curs.on the 'amendment offered by the
gentleman from Lznecaster (Mr. Dun-
a‘YI‘:in:'e) amendment was agreed to, there
being on a division. Ayes, 37; noes, 24.
Mr.. CARTER? If it be in order, I
will move to_strike out all of this’re--
port, ‘beginning with _and—lncludmg the
first line of section 1, angi e__nding with
and including the last-line ot _sectlon

he Questibhg' is on

. SREE ETACAT O
,I?The CHAIRMAN: The Chair 1is o(‘_
opinion that that motion is not:in org]el
ax present.. It may be g]o_ne by.-n'rlovmg
{5 strike out each section as iticomes

uplifr. CARTER: I'will modify my: mo-
tion then, and simply move to strike
out:all of section 1, which is now under
onsideration.” 3 : ;
cpl \ish to say, in ‘reference to the
motion, that the whole reporrt, it seems
t6 me deals with subjects that are es-
pecially within the provinqe of the
Legislature. There is not a line or;let-
‘ter in this report which is contained
in the present Constitution of the State,
nor do I think there is any neces;ity
for putting any of it in the C_onstltu-
tion which is about to be submitted for
ratification to the people. - If we com-
mence with legislation golng as~_mu<:vh
into detail as this does, we shall have
a, Constitution larger than -our Code,
when we get through, and as to _every
subject which the Legislature will be
called upon hereafter to pass upon or
consider, they will find the ground pre-
‘empted, and the law will be so f?stened
upon - us that no  modification. or
change which experience may suggest
can be made. N

Now, here is a cott;lstltut_;

‘hich’ provides in the.mo t
‘L;er?:fl‘;e(? manner for the borrowing of
money for the builuing of penltentiane%
and . prisons.. for, the appointment: c;
boards of visitation, to be compqspd part-
1y of men and partly ‘of -women, if neces-
sary, in some, cases. The board is to ‘be
éorﬂposed of not less than _ﬁve nor ' more
than fifteen people, and ladies can be a]_)—
pointed upon it. That board shall hax%
visitorial powers over all in;titutlons o
a charitable, penal, correctional, regor-
matory, Or eleemosynary character.” It
seems to me that such a board, with the
broad permission to go forth and examine
every institution of our State, penal, re-
formatory, or any other, would be a per-
fect Pandora’s box of trouble. More re-
forms that are not needed, more abuses
that do not exist, would be brought to
light and brought to the attentlon.of _the
Legislature than would occupy their time
for nine months in considering them.

Mr. FLOOD: How about pay? -

Myp. CARTER: It does not provide any
pay, but there would be their expenses,
which would be a considerable item. There
is no limit on how  often they are go-

ing— ;
r. WADDILL: Mr. Chairman, are we
considering the report by sections, -or are
we considering the whole of it? A

The CHAIRMAN: Tne report - is being
considered by sections.

- Mr. CARTER: By sections. >

Afr. WADDILL: How do we get to ;hls
section? . A

Mr. CARTER: Because this is a step,
and it is the only one I can take along
the journey I want to go; and it may he
proper, and I think it is, to consider the
necessity of taking: the first, step _and to
consiuwer where that first step will lead
vou. If this' report is to stand, then the
first section ought to stand, but 1 take it,
sir, that people who think like I do, that
this body >hould not indulge in special
legislation, will agree with me that every
part and parcel of this report ought to go

down.

The CHAIRMAN: The gentleman from
Hanover proposes to strike out all of sec-
tion 1. 3 5

Mr. AYERS: Mr. Chairman, I ‘do not
understand very well why this Convention
appointed a Committee on Public Institu-
tions and Prisons—

Mr. CARTER: I never did see. :

Mr. AYERS: Unless it had a lingering
expectdtion ‘that the committee might
bring in something here that .lt would be
advantageous to .incorporate in the Con-
stitution. : :

Now, I recognize, Mr. Chairman, in the
motion made by the gentleman from Han-
over the beginning of a fight that will
probably ‘wax warm. 1 know that the
General Assembly should be entrusted
with considerable latitude in the dis-
‘charge of its duties as the immediate and
latest expression of the will of the peo-
‘ple. but it is to put limitations upon the
General Assembly that the Constitution,
an organic frame of governme nt, is en-
acted. The General Assembly of Virginia
awn responsihle for the remarkable con-
dition of affairs at the penitentiary to-
cay, as they are responsible for many
other shortcomings. A =

Mr. Chairman, wue condition of that in-
stitution is deplorable, to use the mildest
expression. ‘1ne surgeon of that institu-
tion says, referring to the cells.at the
penitentiary: %

I am safe in saying that every man
‘consigned to them is Gaiiy suffering a |
species of enforced lingering life, which
might be more properly termed a living
death. If it be taken that 0.6 of a cubic
foot be the average amount of: carbonic
acid gas respired by. a human being per
hour. and 0.3 cubic fee- of that gas be the
maximum amount of impurity;admissible
in 1,000 cubic feet of air, then each person
ought to have 2,000 cubic feet of fresh air
per hour.” 1f ventilation be changed, say
twice per hour in the apartment, this
would demand for the individual 1,000
cubic feet of space. As a matter of fact.
this ‘amount of sleeping space is- very
seldom attained by the poorer classes of
persons, but most of them have, at least,
more than half that amount. Let us see
the amount afforded in the cells of the
penitentiary. !

“Potal number of cells in male prison,
192, S =

‘average number of convicts. in these
cells, 1.200. mearly. <

“Dimensions and

onal pro.vision
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- “As can be seen from f}
—which is practically true of :

it is impossible for the’prison
ter to have even two hundred cubic feet
of freshi airiper hour. To start with, sur-
roundexw as the penitentiary is with lofty
walls, - absolutel ure air is unknown:
Such_ ai I
coanged in“winter more than three times
“in the’twelve hours'during‘which the men

re inclosed” within: their cells.”

cubic feet of space in ]

as’ there is’ possible cannot:be ;i S

o b
ry*under the

tilize that sum:in pro=:

o the lif
-of these convict: : o &

Now, who:will’shy that this condition of
affairs: should “under “any circumstances
be permitted to continte in the future?

“This report provides: that the board of
directors, with the consent’of the Govern-

“or, may spend’ the:entire net receipte of

this institution in order to keep th. prison
‘In good order and to enlarge it, and in ad-
dition “to~that? ‘Gvhich will: not be sufli-
cient), toZerect zthé: buildings necessary,
the GeneralicAssembly. shall” appropriate
such ‘sums as;may. be necessary or that
_purpose. - But even if the General Assem-
bly: does not make an appropriation, and
if 'we:do not authorize'this money to be
horrowed for that purpose; in flve years,
by 'using the net proceeds, vast improve-
ments:can be made.” - : gy
."‘These’'net proceeds, actually edrned by
the life-blood: of the people confined in
‘these noxious cells, are not even permitted
to 'be: appropriated for the purpose of
ameliorating their condition, but must be
put ‘into the State treasury to await the
slow motion of the General Assembly to
make an appropriation. -

Mr. ELOOD: May I ask
from. Wise a question? ™ -

Mr. ' AYERS: Yes, sir. -
< Mr. FLOOD: I should like to know how
-long you propose to allow the net receipts,,
which T understand to-be about $50,000 a
year, to be used for this purpose? -

Mr. AYERS: Nine hundred and ninety-
nine years, if necessary. - Just so long as
such conditions exist, i propose that the
provision shall remain in the Constitution,
and that it shall never be in the power of
another General Assembly to demand that
the earnings of the life-blood of these peo-
ple shall be put into the treasury of the
State and they left to suffer from these
horrible conditions. = |

Now, Mr. Chairman, the whole fight, it
seems to me, is to continue the work of
the spoilsman. I, for one, want to ‘'scotch
the snake.”” I, for one, want to take these
institutions out of practical, trading poli-
tics. “'We all know that it has been a regu-
lar trade; that the candidates for superin-
tendent against the inoumbent came here,
and it was which could offer the most in-
ducements. It has  been constantly the
practice. The guards of that institution
are not to-day appointed with reference to
their capacity and their fitness to dis-
chargf: the duties, but with reference to a
promise made to A. B. C or D, throughout
this Commonwealth, and in fulfillment of
that proimise the guard is appointed, on
some man’s nomination, and the conse-
quence is that oftentimes half of them are
incompetent "and unfitted. by reason of
}jlck of experience, to discharge their- du-

es.

‘Take the institutions for the care of the
unfortunate insane of the State. We have
found that the officers have if the same
way been the prey of the spoilsman. Take
the institution in my section of the State,
born in a fight sixteen or eighteen years
ago; twenty, probably. It has continued
practically every year .in a fight of one
kind, between the outs trving to get in,
or the lower ones trying to get up. This
is constantly recurring at all the institu-
tions. We want to make the government
and management of these institutions sta-
ble. That has been the object of the com-
mittee, and to hold out to no man as a re-
ward the superintendency of one of the
State hospitals for the insane for any
party work or for any consideration other
than his:being the most competent and
best fitted and most capable person who
can be secured-to discharge the duties of
the office: and to care for these unfor-
tunate people. That has been the object
of the committee. It was not-to take it
out of politics in the strict sense, but to
take it out of practical politics, to take it
away from the spoilsman, who does not
look at capacity and fitness, but looks for
the advantages that may accrue to him
personally or to his party from the-ap-

he gentleman

pointment. =

We have provided that these institutions
may be gradually brought into closer con-
nection by reason of the local boards con-
stituting the general board of twelve, and
by reason-of the commissioner, who is
held responsible for the appropriations and
the management and is made ex-officio
chairman not only of the local boards, but
of the general board. We have provided
that the superintendent of one of these in-
stiutions, when appointed, shall hold office
until he is removed for cause, in order
that there may be a tenure of office of suf-
ficient stability that the gentleman filling
‘the office may make himself what Virginia
should have—a trained and talented alien-
ict. As it is, there has been no man se-
cure in the  superintendency of  one of
these hospitals for more than two years.
He is liable to be turned out when coming
up for re-election every two years. There
has been no stability. We want to make
Nis stable. We want to build up these in-
stitutions and we want them to cease to
be the prey of the spoilsman.

Now, all these matters have been within
the vower of the General Assembly, and
they have not acted. . There are many
things that will nrobaly go into this Con-
stituion which have not been in previons
Constituions of this State, because the de-'
mands of the peonle reaquire that further
limitations shall be placed upon the law-
mading power of the State. in order that
it may be limited in that which it shall do
and by mandate of the Constitution be
compelled to do those things which it
ought to do. .

Mr. Chairman, in the discharge of my
duty. as a member of 'the committee, I
have been actuated by no other purpose
than to Denefit these institutions and
thereby to benefit the neople of the State.
We have looked closely to the economic
features. We have not interfered with the
right of the General Assembly to prescribe
by law general rules and regulations for
the guidance and control of these institu-
tions. We have provided. for no salary,
neither have we provided that they shall
not receive any, except in the instance of
the board of charities, which my friend
criticizes, and says that it would be an
unwarrantes censorship over the institu-
tions of the State. : F

So far as I know, Mr. Chairman, and so
far as my observation has gone, many of
the iails of this State have been in as de-
plorable a condition as is the penitentiary,
and under this board of charitieg, organ-
ized from noble men and women of the
localities, having a card which shall 'be an
open sesame to enter and examine. inspect
and report upon these instithutions, they
‘will be quickly reformed. [ think there is
every reason. Mr. Chairman. why the re-
port of the Committee on Public Institu-
tions and” Prisons. in all of the ten sec-
tions. should be incornorated in the Con-
slituion, and no good reason why it should
not be, eithér in whole or:in part. *

Mr. HARDY: Mr. Chairman, I shall
consume but‘a few minutes of the. com-
mittee’'s time. TThere is just one point
made by the gentleman from Hanover (Mr.
Carter) to ‘which T wish to reply, as that
seemed to embrace— - %

Mr. CARTER: Wait one second.: T sea,
Mr. Chairman, on looking at section 157,
page 114, of Reed's Parlinmentary Rules, a
.provision which seems to mean that the
motion which L[anade is net now in order,
‘but would be in order only after the com-
mittee had finished considering the whole
subject, and that then it would be in
order. B S 3
. The CHATRMAN: That was the opinion
~of the Chair at the’time. ;

Mr. CARTER: . T therefore ask leave to
withdraw the motion at present. L
The CHATRMAN: The motion will Qe in
order after the measure has been perfect-

ed in Commitiee pfithe Whole."
VRN ARTER

fwithdraw my motion.
As' the gentleman: from
drawn “his ‘motion, of
course I will not speak. = - S

“ The CHATRMAN:  The gentleman from
Hanover: has withdrawn -his’ amendment.
Are there anyv further amendments to be
offered to section 1?7 Section 2 was under
consideration, and it may be that some
member. of the committee h1as some fur-
] endment to offer to that. section.
~Mr. HANCOCIC: T ask unanimous' con-

e :
in the third line:: 3

con mmediately_after the
appointed.” =

uper([lngenden‘ts and: surgeons thereof
i hereof

afterm of four years by a
= &

‘bStarke and found he was out’of the city.

1lip: ¢ -
‘fnsisted that they remain.: When the ma
ter was. mentioned Mr. Epps broke down
-completely. . When the four parties sus—i
pected: were mentioned. Epps . mentionec
too others.. Mr. Shelton stated that Mr.
AMcCarthy sald’to Epps, fCecil. X wouid
Jike to see if there fs something l;_can
do for vou. You need the advice of your
best friend.” Mr. McCarthy called up Mr.

Mr. Warren told them to keep their
‘mouths - shut. until they werc certain
about sthe matter. He then went to din-
ner: about 4 o'clock. Before this he had
suspended Mr. Epps. He did. not inform
the superintendent. Th!s was Mr.- Shel-
ton’s only regret in the matter.

In response fo a question of Mr. Gor-
don Mr. Shelton stated that he did not
regard it to have been his duty to re-
port ‘the matter to. the Mayor. He re-
gretted that he had ‘not reported it to
the “superintendent at once. Mr. McCar-
thy had suggested a balancing of the
books ‘A¥hich it 'was thought would
bring to light an embezzlement of this
character. : i

During the conference in Mr. War-
ren’s office - nothing was 'said of . an
arrest. - There. was considerable  talk
about the sad plight Mr. Epps -was In
and solicitude that he might find a friend
and counsellor. Mr. Warren left this
conference about 3:30 o’clock, and Mr.
Shelton a few minutes later. Mr. Epps’s
‘confession was about 3:10 or 3:15 o’clock.
Mr. Epps was suspected because the
forged names were those of members
of his family. 1

EPPS’'S BREAK-DOWN.

Captain  Phillips, the City Treasurer,
was the next® witness.' He was passing
through the Auditor’s office on Monday
about’ 10:30 o’clock, when AMr. Williams
callec. his attention to a figure 2{ which
was suspected. With Mr. Shelton he
went over the account for several months.
The account was found to be irregular,
and a report was made to the Auditor
at about 11 o’clock. Mr. Warren advised
that they go slowly. At 3 o’clock he
met Mr. Warren and Mr. McCarthy in
the former’s office. Mr. Epps was calieG.
One of the party had hardly said, *Cecil,
it seems that,’”” when Epps threw up his
hands and ‘said, ‘‘Oh, my God. don’t let
my wife and my mother know about it."”
Mr. McCarthy advised that Epps see
some friend of his. Mr. McCarthy had
told Epps ‘‘to go home and stay. there
until some of his good friends could come
to him.”’

Mr. Phillips said that he had seen two
friends who stated that they saw Epps
in town yesterday. :

There was no disposition to shield. Mr.
Epps, while every one would have been
=zlad to help him if possible.

Superintendent Knowles, of the Gas-
Works, was the next witness. He knew
nothing of the matter until the Mayor
came to his house at a quarter to 9
o’clock, when he had retired. The Mayor
had then'issued a warrant. He was in
the gas-office until about 10:30 o'clock that
morning, and was there when Mr. Wil-
liams called Mr. Shelton out. The rest
of the day he had been at the Gas-Works.

Auditor Warren, the next witness,
stated that about 2 o’clock Mr. Shelton
informed him of an irregularity, and
stated that everything pointed to Epps.
He had noticed Mr. Sheiton and Mr.
Phillips at work on the books from
about 10 o’clock. The examination con-
tinued. He sent Mr. Shelton ,for Mr.
Epps about 3 o’clock. He admitted the
whole thing at once and broke down
completely. Epps called their attention
to one or two more. Mr. Warren stated
.that 'he was much .disturbed  and his
'svmpathies  were much enlisted. After
dinner. upon the advice of Judge Witt,
he had informed the Mayor of the irregu-
larity. giving him the charge in writing.
The Mayor had asked him what advice
he would give him. At this point the
Mayor interrupted him to state that this
was not true; that he had never asked
his advice. In conclusion the Auditor
stated that the statement of the Mayor
in regard to’ himself and  Ms. DMe-
Carthy was a dirty, contemptible fling,
and that he would resign at once if he
thought the committee considered that
there was anything in it.

At this point the Mayor jumped to his
feet with, “You lied, and but for your
age I would smack your jaws.” Mr.
Warren was also standing on the oppo-

Lsite of the table. Chairman Mills and
Sergeant-at-Arms Ruskell promptly
quieted both  gentlemen and restored

order.® Mr. Warren concluded his state-
ment in a few words and took his seat.
The irregularity, he stated. had been
promptly. reported to the Mayor.

MR. M’'CARTHY TESTIFIES.

City-Accountant DMcCarthy was the
next witness. He explained the methods
of keeping the gas-books and accounts.
A year or two ago he had stated that
there was no safety to the city inthe
present system tiunless the total of this
book was compared with the total in the
Treasurer’s office.. He had made the
same suggestion to~the Water Depart-
mert. Mr. Bolling had taken to the
suggestion kindly, but Mr. Shelton ob-
jected that the additional work would
require’Znother man. Even then the man
adding up could steal by adding up short
unless some one should prove his acdi-
tions. =

MMr. Knowles asked whether the books
should not be checked up- Mr. XcCarthy
replied that this would be so expensive
as to be impracticable. TUpon the advice
of the City Attorney. the Auditor had
received of the bondsmermn, the Virginia
Trust Company. $413.50, the amount of
the known shortage. This was received
on account, and not as a full settlement.
About 3 o'clock on Monday he happened
to walk into the Auditor's office. Sev-
eral of the witnesses, he thought. had
testified to things which had since come
to their knowledge. Their information
at the time was rather meéagre. 'Only
four accounts were suspected. It had
takep nim three days to work out a por-
tion of the information which some of
the witnesses thought was known on the
morning Epps was suspected.

Mr. MecCarthy stated that he went over
to the Gas office. brought Epps over, but’
before he could complete a sentence Epps
collapsed completely. . All present were
greatly moved.  Epps told of two more
names.  Mr. McCarthy stated that he
regarded that Epps had treated his
friends in a shameful fashion, but that
he did not regard the money lost as that
of the city, but' of individual parties.
All agreed that .they wished there was
something  they could do to help Epps,
but that he was beyvond their help. All
had. compassion on the young man. and
no one had any thought or purpose of
collaring any one. - When all the others
had gone. Epps: had asked him what he
would ‘advise him to- do.  He had told
‘him he couldn’t help him, but advised
him to go to his friends. st
©  ANOTHER HOT DIALOGUE. ;
Mr. McCarthy stated' that he had not
told Epps, as the Mayor stated, that he
swas. his’ friend; would stand with him.
right"orlivr(_mg." ©~ The Mayor entered
the conversation “here, stating that Mr.
McCarthy . had. made these statements.

3 or issue with hfm and produced
an opinion ‘written by the City Attorney
effect that his authority extended
contr I of all city officials, and gave
/0 remove any city official

= ot ehin A
B Y | In conclusfon, Mr. M«]:Cstthy’ stated that
which | he had had but one nterview with the

: auih s *sﬁa? 5&"3’& ﬁ: Mayor, hg"h_ad ngte alc‘!&d Lo ;xbe:ted Mr.

Epps; was called;in. Mr. Sh 2F [ Epps In his escape, a e had not se-

Philllips offered  to retire, but Mr. Warren Pd Charles V. Meredith as Epp;s

counsel.  He had not ‘phoned to Mr.
Starke. as Mr. Shelton stated. Mr. Epps
‘had told him /his ‘uncle was out of the
city. He had told 3Mr. Starke that night
that Epps should be represented by coun-
sel. and Mr. Starke ‘had mentioneqd Mr.
Charles V. Meredith. :
“ After Mr. McCarthy conciuded his te--
timony the committee adjourned to mees
on Friday night at 8 o'clock. when the
investigation will be concluded.
R ——————————————————————

McGOVERN IN TRIM
e FOR HIS BATTLE.

}lls'naéker; Are Offerinz Bets of 2

to 1 on Their Man, With
s . *Few Takers.

,

NEW YORK, November 26.—After eight
days of hard training for his battle with
‘*Youmg’” Corbett, of Denver, Col, Terry
McGovern took a ten-miie run In the yi-
cinity - of- Jerome Park this afternoan,
and despite the fact that it was freezi
cold, with 2 stronsg wind blowing,

covered the distance in ninety minuteq,
When re reached his training quarters ha
was examined by a physician, who de-
clared that the littie champion was in
perfect trim for the coming contest,

at

“McGovern tipped the scales
pounds to-day, and he_ said that
broad Tun to-morrow, ne would finish up
his training and break up camp. prior
to his - leaving for Hartford to-morrow
evening. He expects to reach the ring-
gside weighing not miore than 12¢ pounds.
Among the sporting men here there is

very little betting being done. McGovern
backers are offering bets of 2 0 1 on
their man, with few takers. Among the

gporting resorts on upper Broadway some
of the sports are maxing what they call
gainbling bets on the Denver lad, takin
odds of 5 to 2, but the prevailing price is
2 to 1 on the champion- o

A big delegation from this wvicinity will
leave for the scene of the contest on
early forenoon trains Thursday, so that
they will reach Hartf_otd in plenty
timg to be at the ring-side when the men
are brought together at 4 o'clock in the
afternoon. g

CORBETT'S CONDITION.

HARTFORD, CONN., November
“Young’’ Corbett, who has been work in
faithfully for weeks to prepare for his
bout with Terry McGovel_'n. put the m
ishing touches to his training this evening
behind closed doors- L;arge crowds have
watched his daily practice and somewhat
handicapped him, and to-day he request-
ed that all be excluded, except his train-
ers. He boxed several hard rounds with
Charley Sieger. and went through his
usual practice, which was preceded by
g-mile run on the road. A phys
again examined Corbett to-night, and pro-
nounced him to be in fine condition. To-
morrow he will take light exercise.

BIG PAROCHIAL SCHOOL
PROMISED NEWP’T NEWS

By = \‘\'eulth‘y New York Lady-—
3 2 N
Ship-Yard to Be Improved—Iin-

dastrinl Promotinz Agent.

November

NEWPORT NEWS. FAL, 3 1
26.—Special.)—C. B. Orecutt, of New \.-\r
president of the Newport Wews &
Building and Dry-Dock Company, to-n
gave out a statement to the effect th
2 prominent and wealthy New York |
who annually dispenses $260.062 in charit)
has purchased property. and wiil build
large and costly parochial schcol here foz
giris—the largest in the South.

He also stated that vast sums
money would be expended in improvir
the ship-yard. In order fo ennble th
yard to compete with the ship-yards
the world, he said. it is necessaiy fo T
duce the cost of labor by the introc
tion of the most modern machinery. Im-
provements will be made in all :’.v;-.\rf:

ments, and two new steel ship--building

cranes will be added to the plant at
once.

Mr. Orcutt is authority for the state
ment, also, that plans for the new f" B
ral building here have been cnm?wte-i
and that bids will be advertised for it
construction in January next 5

INDUSTRIAL PROMOTING AGENT.

He stated that an industrial promoting

agent will be put on the road at once
backed by'immense wealth, to bring out
side capital to Newport News for inves
ment, and that three or four large Inc
tries are already assured for early
tablishment here. ;
. He stated further that Sir Christopher
Furness, who inspected the ship-yard 19~
day. was impressed ‘with the m_sg!y im-
provements made since his first visit here.
nine years ago. and his observatmn.:. §
Christopher said. strength?ued the
existing abroad that the Urited S{,'l[tj‘ i
destined to become an jmportant factor it
the world’'s shipbuilding.

e Sk
MORE DEATH FROM TETANUS.
e ——d
The Lock-Jaw Feollowinz VYaoecina-
tion—Inoculantion Suspended.
CAMDEN, N. J.. November 26—Ew0
more deaths from tetanus following vac-
cination were recorded fn this city to-
day. making a total of nine deaths from
that disease during the past three we
‘To-day’s victims were ‘Ada Heath, af
12, and Georgianna Overby (colored). & ;
9.  The children were recently vaccl-
nated. and two or three days ago § Y
toms of lockjaw began to present t ?
selves. Every effort was made to coln
ternct the disease, but the children die
to-day. "in great - agony. The :
of vaccination has been suspended
this city.
Another death from tetanus,
Sarah Johnson (colored). aged
iz’ reported from Aerchantsville,

here. # {
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'I;HB LEAVENWORTH MUTINEE RS

Everyone of Them to Be Fried for
Murder in April.

LEAVENWORTH, KAN.. November
26.—United States Attormey Dean was

_here to-day. in consultation with War-
den McClaughry, -of the Federal pris
After the consultation, Mr. Dean sa
‘that everyv convict that was [n the m
ny would be tried for murder at ¢
April term of the United States District
Court. Dean says each one of the fit-
‘teen ‘prisoners recaptured Is guilty- of
murder. : <
Warden McClaughry has received word
of the capture at Tuscumbia of James
Sevmour. one of the convicts who es
caped. Captain Telford will leave to-
night to bring him back. Word has al=c
heen received that a posse of depufy
Tinited States marshals has surrounded
Kating and Murray in the Shawnee hi'l
?f the western portion of Indian Terr:-
oryivie it ;

the

g J-ur,v_:!n' Semule (nxe Discharzed.
. PHILADRELPHIA. PA.. November 26—

thirty
tha jory in the case of John [
#ha Camden (N. J.) lawyer. who

89 tried In the United States Distric!
h charead. with alding
ounterfeiters. were unable 5:
nds were discharged py Judge
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