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Present:  Messrs. George

Ayers, y, ¥ 5

Thomas H. Bammes. Bixir, i Boaz. ‘Bolen,
m; n. Rrooke, Brown, Cam-
CTen, 3. Caaupdbell, Carter. Chap-

Clarence
man, Cobb, Crismond. Donaiway, Egeies-|
ton, EpessFairf Flood., Gﬂmorzc B.T.

rdon,
Gregory. Gwyn, Hawilvon. Hancock, Har-
Tison, - Hatton, Hooker, Hubard, Hunton,
Ingram, pett  B.. Joues, Lindsay,
Lovall, Mallwaine, Maradith, Miller, R.
Waiton Moore, O'F . Orr, Parks,
Phillips, Pollard, Portiock, Quarles, Rich-
mond, Rives, Roberison. Summers, Thom,
"Thormton, Turnbull, <vaddill. © Walker, |
Walter,

Withers. Wysor, the
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The PRESIDENT: It appears from:the

roil call that sixty-five membeTs are pres-
. ent—more - thar a quorum. The Secretary

will read the Journal of the last day’s

proceedings. =

The Journal bf the -
nesday last was read and appmvedi_l

PETITIONS AND MEMORIALS:

. Petitions praving fer the incorporation
tn the Constitution of & proyvision: that no
Jicense to manufacture or scl}s fntoxicai-
ing diquors =hall:-be granted to aay person
exvept upon the writlen Tequest of a
majority of the registered voters in the
precinet of the city. town Or county in |
which such manufaciure: or dAspPro-
posed to be conducted, were presented |
and referred to the Commitiee on Pream-
ble and Bill of Rights, as follows:

By Mr. THOM. from £2 members-of: the |
Fpworth League of the Epworth Metho- |
aist church of Norfolk cItyv. -
< By Mr. FLLOOD. from 75 citizens of Ap-
pomattox and other counties.

Memorials remonstrating against the ap-
sropriation of public funds to an institu-
sion wholly or partly under sectarian con- |
tTol, were presented and referred to the
Committec on the Legislative Department,
as follows:

Ry Mr. THOM. from the Jumior Order
United American ! cs=of’1\orfolk.

By Mr. INGRAM, ‘from New ._So_uth
Council, No. 8, Junior Order Tnited
American Mechanics, of Manchester.

Mr. THOM presented a memorial of the
Yoard of Directors of the Board of Trade
and Business Men's Association of the
city of Norfolk, remonstrating agamst the
proposed adoption in the Constitution of
1he Barbour-Quarles resolution in regard
10 the regulation of the sale of intoxicat-
ing liquors, which was referred to the
Committee on Preamble and Bill of

3
t"‘LEA\’ES OF ABSENCE.

Mr. DUNAWAY asked and obtained
Jeave of absence for Mr. Willis for to-
day and to-morrow.

Mr. LOVELL asked and obtained two
days’ leave of absence for Mr. Yancey,
Dbeginning to-day. 3

Mr. RIVES asked and obtained leave of
abeence for Mr. Thornton for to-morrow
and Monday.

Mr. WALKER asked and obtained two
days leave of absence for Mr. Kendall,
beginning to-day- Y 2

AMr. HARRISON ,asked and obtained
Three days’ leave ofd absence for Mr.
K eezell, beginning to-day.

ﬁe;z. 'i"F{,g.!\'TO-" asked and obtained
two davs leave of absence for Mr. Green,
bezinning to-day.

Ar. HOOKER asked and obtained two

days’ leave of absence for Mr. P. .
Campbell, beginning to-aay.

LIST OF COM MITTEES. St

The PRESIDENT: 7The Secrétary will

call the list of standing committees for
TAPOrts.

The Secretary called the list.

THE JUDICIARY DEPARTMENT.
Mr. HUNTON: Mr. President. 1 move
that *the Convention resolve itself into
Committee of the Whole to consider. the
report of the Committee on the Judiciary.
Mr. TURNBULL: T ungerstand that the
report of the Committee on Public Insti-
tutions and Prisons was not completed on
Wednesday.

Mr. AYERS: It was nol.

Mr. TURNBULL: 1 see mo reason why
wve should not proceed with 1he considera-
tion of that report to-day.

AMr. AYERS: I will state to the gentle-
man from Brunswick that the considera-
tion of the report was not completed, and
1he Teasons why I do mot ask the Con-
arention to go into Committee of the \}'hole
10 consider it further this morning is be-
cause several members of the Committee
on Public Institutions are away .

Mr. TURNBULL: Very well.

AMr. HUNTON: T will state to the gen-
{leman from Brunswicic that it was only
after ‘consultation with the chgirman of
ile Committeston Public Institutions ‘that
] made the motion. .
. Mr. TURNBULL:"
asked the cuestion was because I saw it
stated in the papers that the report had
heen combleted, and Y did not so under-
stand it

The PRESIDENT: No report has been
made to the Convention from the Com-
mittee of the Whole on the subject.
The gentleman {rom Fauquier, the
chairman of the Committee on the Judi-
<ciary, moves that the Convention resolve
teelf into Committee of the Whole for the
purpose of considering the report of that
committee. 3 ;

The motion was agreed to, and the
Convention resoived itself into Committee
of the Whole, ‘Mr:Fiood in the chair.

The CHAIRMAN: The report of the
Committee on the Judiciary is before the
committee.

Mr., HUNTON: Mr.  Chairman, there
have beem very sreat doubts’ upon my
mind as to whether it would expedite ‘the
;consideration of this:irenort to make any
general explanation ofidt. I have, how-
pver, determined that, omitting all refer-

»nce to detajls, T wouid make a briel
statementtof the system of courts the
rommitiee has agreed upon and the adop-
tion of which it recommends to this body,
in order that the members may have some
weneral idea of the scheme outlined in the
Teport. !

The commitiee has given.most ‘careful,
Jaborious and industricus ‘consideration’to
the: question of the courts of the Com-
monwealth, and it believes that it has
considered every argument that can be
adduced in favor. of this or any other sys-
tem to dispose of the judicizl business of
the Commonwealth. o5

Very carly in the deliberations’ of .the
committee it~ was determined that® the
county courts as at presentiorganized did
not furnish the best judicial system for
the State. It was 2 matter of very grave
and earnest thought iv determine whether
those: couris ~should remain: oonstituted
in a different fashion or swhether::ithey
should be, abolished:and there:should be
a single system of courts between the
justices of the peace and the Court of
Appeals. The result of: those delibera-
tions was in favor of:a single:system of
courts and the abolition ofsthe county
courts. = « o S

The.committee :Has inot been munmindful
of -a strong sentimental reason existing
in ‘the minds of the people of Virginia for
asmonthly court in every county of the
State,. but after duecconsideration,” after
weighing the matter 1 all of its various
phases, it was «determined .that it.was
wisest and best to ignore this sentimental
desire for a monthly court.andtodevotethe
efforis of the commitiee to giving to the
State of Virginia a system of courts that
should be thoroughly efiicient and dis-
patch the busiuess of the Commonwealth
not only promptly but-efficiently.

Mr. Chairman,  the first consideration
that weighed with the committee was: to
adopt a syvstem which would be good. a
. system that would be of a high standard,
a system which would give to the State
the wery best and the most eflicient
Judiciary. )
1t was recognized that promptness in the
ispatch of business was one of the first
cssentials. It was resolved that efficiency
in every respect in this important depart-
ment of government stood ahead of econo-
my. Therefore, while the committee has
hgd xeooir!l)ozgv g:m vlm it has deemed it
wisest, the first ce, to give -
dﬁgﬁ:ﬁm‘\l of eoumi. : 8. a‘n,v,em__

the determination had been reach-
«d to abolish the (:(ﬂ’m' couris, the com-
- mittee turned its attentlon to a desire to
give courts of sufficient frequency 1o pre-
vent «delaséé in litigation both ocivil and

: them

| counties of

President— |

| the transaction of civil pusiness;

| the sound of my voice

‘term  of the: circuit court every “two;
months in every county 'of the Common-
wealth. AR T : : 5

_“The districting has bean doneson. those
Jines and  with  that rdéa in~view:: Yet

1 awe -know there are certain: sections of
{ the State whers theé criminal business: is

extremely heavy, where a ‘prisoner  is

] entitled to . prompt trzal, and ihe Com-

monwealth is interestedin ‘tho  prompt
enforcement of-its criminal laws ‘and' the
avoldance of the expense incident-to a
long Interval between terms. “In  such
{he State there is: also a
greater proportion’ of civil business’ than
In the-eastern section of the State.” Those:
séetions of the State have been so dis-
tricted as to permit monthly terms, so
that'the courts will bf;f-ufnjgnuenpmder
the new system @S under’ the:old.”

Therafore, this circuit court, .consu-
tuting the onply court between the justices
of the peace and. the Court of /Appeals, has
Doen recommended by “the committee s
the most efliclent system of “courtsfor
the State. Vit Tostides e e

The committee doea mnot undertake to

-] determine what is the jurisdiction of that

court, because it absorbs all matters be-
tween those ‘two’ tribunals. "It @ covers
evervthing whether civil or criminall
Now. as to the civil business of the
Commonwealth, it has been a matter of
great regret that in the countlies of the
State of Virginia there has been too much
delay to litigants in the determination. of
civil Dusiness. TUnder THIS " new svsteém.
giving bi-monthly courts-at least to every
county in the State and to a very consia-
erable number giving monthly courts for
the Com-
monwealth of Virginia ‘will give to civil
litigants a decision as promptiin all those

{ matters as could be asked for.

not a lawyer within
who has not heard
the laws of Virginia criticised in the mat-
ter of the lack of promptness in the cal-
lection of debts and in the delay of de-
cision in civil cases. Most of the counties
of the State to-day have only two terms
of the circuit court in a year. Under the
new svstem they would have at least six,
<o that the terms at which civil business
cap be disposed of will be three times as
many as under the old plan.
Now, let us look for a moment at the
criminal business of the State. We know
from the reports which have been made
that there are certain portions of the State
which have a very large amount of crimi-
nal business; and that other portions of
the State where the criminal business is
very small.  We also know the costs to
the State incident to delay in. the trial of
criminals. 'We further know that the
Commonwealth is deeply interested in the
prompt enforcement of its criminal laws.
It is believed that this new scheme gives
flexibility, and that by a bi-monthly sys-
tem of courts in the counties where there
ic not much criminal business it will be
disposed of with fair dispatch and with
but little delay to the criminal or to the
Commonwealth, whereas in other sections
of the State, where the civil business as
well as the criminal business is large, the
State has been so districted as to give
monthly terms in those countles, so that
there will be equal promptness in the dis-
patch of the criminal business, and there
will be & term every month in which civil
business can be disposed of. :
Another matter of very serious consid-
eration by the committee has been the ap-
prehension that by *a*single system of
courts having jurisdiction of both civil and
criminal business there would' be ‘very:
great delay to counsel, to litigants, to
cuitors, and to witnesses in civil cases,
growing out of the fact that the civil
business was postponed until the criminal
doclket had been disposed of.
The committee endeavored as best it
could to meet this phase of the case 1t
provided that there shall be not less than
six terms’ of the circuit court in every
county in a year, and itis contemplated,
and is suggested. in the Teport, that at
certain of these terms:civil business shall
have the precedence and at certain of
them criminal business, so that there will
be a certain number of terms where the
criminal docicet is called first and disposed
of, known essentially as criminal terms,
and certain. other terms at which the
civil business is called first and disposed
of known as civil terms. But the com-
mitiee contemplated -that the Legislature
should give to the judge of a circuit court
the discretion, at any term_where he be-
lieved that the public interest requires it.
even though it were a. civil term. t0 gi\:e a
oriminal case the precedence.. The object
of that idea was that there were certain
criminal cases that should be most speedi-
1y disposed of. So it is believed that.this
single system of courts will afford to the
Commonwealth of Virginia a speedy dis-
patch of civil businress and almost equal
romptness to the present system in the

There 'is probably

. P
The-reason~why -Tl:dispatch of <riminal:business.

There is one class of courts to which
I desire to call special attention, that
are not in harmony with the general plan
of the committee. I refer to tue corpora-
tion courts of cities having a population
of less than ten thousand. In a number
of those cities the busmmess could easily
have been disposed of by the circuit court.
without any hustings or corporation court.
In others, the conditions were very dif-
ferent. The courts have not only been
established for a number of years and the
people have become atrached to them and
familiar with their methods, but.they are
esgential, from local conditions, to the-
speedy dispatch of the ‘business: of these
cities. ;

Those representations were made not
only by the representatives of those cities
upon the floor of this .Convention, but
by delegations from them. So the' com-
mittee determined that the city courts in
cities having a population” under ten thou-
<and should be preserved by the Constitu-
tion.-the cities paying the entire salaries
thereof,. and that during their existence
there should be no.circuit court held for
those cities. They stand without a dollar
of expense to the Commonwealth and yet
relieve the State of the necessity of having
a circuit court for those cities.

However, there are some of those cities
that recognize themselves that.. their
courts - should wbe - abolished.. and: a
method  for.- their ‘abolition - has" been
mapped - out in the articles framed,
by, a-* provision that any of the
cities which wish to abolish their cor-
poration courts may do so at.two popular
elections. not less than twelve months
apart. The object of requiring two popu-
J1ar elections to abolish the city. court in
any city of this class was this: A judge
is very frequently required to .pass upon
rights” and cases, 2. Tight decision. of
which involves great personal unpopu-
laritv. and arouses a momentary antag-
onism: and it might be that one of the
judges, -because he had honorably. dis-
charged his duty as a judge, had aroused
public sentiment in opposition to him, and
that a single election might accur under
those conditions and his court be abol-
jshed out of resentment at some decision
that had been made by him. The coms
mittee believes that 1t would be unwise
to expose the court and the judge to a
vote under those circumstances, and that
two elections should be required in order
to: abolish these..courts, not less. than
twelve months intérvening between them.

Now, this is the system of courtstas
fcrmulated by theé committee.” It is be-
lieved that they will give a prompt and
speedy decision” of all:causes within:the
Commonwealth of Virginia, and they will,
in the opinion of the committee, give
greater efficiency than the old system. So
much for the system as to the ‘counties.

Now, as to. the cities. The courts in the
cities of the Commonwealth—and I speak
now of cities—as:/fixed by the' judiciary
article of the mew Constitution; I mean
citles having a population of over ten
thousana: I have already explained as
to those under ten-thousand. The courts
in cities containing more than 10,000 in-
habitants remain’exactly as they are now.

Now, that is the: system of courts
awhich {
be adopted for thefuture in this Com-
monwealth. BT e S B A

But it must be understood and recog-
nized that the success of
system depends: largely ™ upon
sonnel of tne judges who constitute ‘the
courts, and that you can have no efficient
_court unless yvou'hive an‘able judge and

v bleseed in that respect,
:spite of the”conditions
surrounded, ‘be-

s V' Op tho " opposition 1o
%\e &nﬂnmucxem of the é:ountst'hcourts 4n;
o 1rg{ " has grown' out of ithe:system
hich : nstarit! ) into

distavor since th

‘this committee recommends ghalll

any:judicial

a clean judge to praside over it Virginia |-

o | system otfigourts

powers ‘while'at the bar. With+ that in
view, and’belleving that the ‘efficlendy. of
any. judiclal system depends very 13rgely
upon  the personnel® of the judge,  beliey-
ing that the salarfes naid to thejudges; of
Virginii  have ‘beén idisgracefully ismall
“and in no wise adeauate to the labors im-
posed upon: them; realizing and recogniz-
ing that the character ‘of. the.men who
have:been willing to accent this oflice has
been wonderful when' they were unable to
get from it such’a living as the practi-
tioner.at the .bar of some standing had
‘been:receiving in:the same community, the
committee deemed it essential'to the:suc-
cess of  this svstem that it should: fix:a
minimum: salary-of all' the judges' of ‘the
Commanwealth.” 3

At began with the Court of Appeals and
ended with the city and the circuit judges.
1t ‘has fixed a minimum  salary.” It has
fixed the salary of the judges'of the Court
of-sAppeals at -$4,000, which makes $20,000
oost’ to ‘the State to-day instead of $16,-
600 under the old. plan.’ Under: the old sys-
tem the salaries of the judges were regu-
lated by no.fixed vrinciple. One judge of
a_ circuit would get one salary, another
judge another, as might be determined by
the Legislature.’ This Teport fixes a prin-
ciple in the payment of city and circuit
judges. In this statement I do mnot in-
clude the judges in cities under ten thou-
sand. It determined; two  things. Tirss,
that' there should be a minimum salary
fixed, ‘and second, that one-half of. it
should be paid by the State and the cther
by the cities, or the cities and the coun-

their population.

We believed it was proper ‘that the
salaries should be so distributed, and that
it would contribute to the general efli-
~ciency of the 'system. The article pro-
vides: that® while the :judge shall receive
his whole salary from the State (for' it
~would be unfair for him to collect from
each ‘citvy and county composing his cir-
cuit), that the State treasurer shall be re-
{mbursed by every such city and county.

Now, as to city courts, Mr. Chairman,
it is believed that their salaries have been
reasonably sufficient, and it is not con-
templated that they shall receive more,
under. this report, than they are receiving
to-day, but the report fixes the salary of
the judges in cities exceeding thirty thou-
sand—there are but two such cities in the
State of Virginia, Richmond and Norfolk—
at $2,500 and it gives to the cities a right
to supplement those’ salaries to an ex-
tent to be determined by the cities, it be-
ing believed that the cities will keep their
judges' salariés as at present.

Now in cities under-thirty thousand the
minimum salary of the city judges is fixed
at §2,000 per annum.: The salaries of the
judges of the circuit courts are fixed at
32,5600 per annum, to be paid one-half by
the State, the other half by the cities and
counties constituting the circuit, in pro-
portion to their respective population.

The-salaries now paid do not command,
the hest judicial talent’of the State, ex-
cept ati great financial sacrifice to the
judge. 1t is believed the new system. with
the salaries fixed by the committee, will
command the very best judicial talent of
the State. Now, so much as to the
reasons for fixing the salaries, which are
not large. 3 >

The idea of the committee was to make
the judges of the courts work, to give
them constant occupation, .and to pay
them fairly well Tor the labor they were
doing. "I can illustrate it vrobably better
by my - -own  circuit, ‘which =was the
eleventh, because there have been fewer
changes in that circuit than in almost any
other in the State. It was composed of
the counties of Loudoun, Fauquier, Fair-
fax, Prince William, Alexandria county
and city, and the county of Rappahan-
nock. The county of Rappahannock: by
the new apportionment is left out of that
circuit.. In the old éircuit there were six
judges who did-the work under the for-
mer system without’counting in the coun-
ty _of Rappahannock. They received for
‘that work $5,762.70. Under the present sys-
tem, leaving out the county of Rappahan-
nock, there are only two judges for the
purpose of discharging all of the duties,
both civil and criminal, that the six men
had distributed amongst them under the
old system, and. those two men are the
judge of the circuit court and the judge ]
of the corporation court of Alexandria,
and at the salaries fixed by this report
as a minimum .they will receive $4,500 in
salaries as against® $5,762.70 under the.old
system, making for the same work, ex-
clusive of the circuit court of Rappahan-
nock the pay $1,262.70 léss than under the
old system. The theory of the committee
is that the judges should be occupied and
employed and have a fair remuneration
therefor.

Now, the most difficult vart of all this
scheme, that which comes in conflict with
local interests and local wishes and local
desires, was the redistricting of the State
with a view to putting:the new system
into operation. I ecan pay no:tribute too
high to the sub-committee who so earn-
estly, patiently, sought the best and the
most philosophic districting that it was in
their power, due regard being paid to
those local interests.

By an examination it will be found that

there are some circuits where the work is
very much greater than it is in others.
This is due to local conditions, and it is
impossible to avoid it. There are some
sections of the State where the litigation
is very much heavier than in others. This
fact and the earnest desire to give to
every county of the State at least six cir-
cuit courts a vear, and when you' have
made the districting of the State a diffi-
cult problem, it is believed that it has been
well and philosophically done. /
Now, while® the commiittee has acted
without economy -being its first idea, its
first idea being to give a good and effi-
cient court:syvstem to the:Commonwealth
of Virginia, it is a matter of gratification
and of pleasure to say that there is a di-
rect saving to the Commonwealth of Vir-
ginia of a considerable sum of money in
the actual salaries paid. I desire at the
very outset to!call the attention of the
committee to an error in the tables as to
the figures. On page 6 of the report, line
11, it says, “salary of judge of Hustings
Court of Richmond (paid by the State),
$1,000.” This is an’ error, and an error in
following the table of the Auditor, where
the first item, given-after ‘the Hustings
Court;of Richmond.” was the $1,000 which
was really the salary of the! clerk and
was erroneously supposed to be the salary
of the judge.”That error follows through-
out the report, but I think I can call at-
tention to all of the changes it makes nec-
essary. It would make: the total cost of
the old system 'of courts $133,140.86, instead
of $134,140.86; ‘it would make the amount
paid by the State under the old system:
355,800, instead’of $56,800; and then further,
it would: make the total saving to the
State. between the new system and the
old, $14,444.16, instead of $15.444.16.

~We have also undertaken in this report
to show how. the salaries of the judges
were paid under the old system ‘and -how
in the new.and to compare the cost to the
State, to the counties, and to’the cities,
under both systems. . s ;

It will be found that under the old Sys-
tem the amount paid by the State was
$55,800, the amount paid out of the county
‘levy $47,244.16." That was for the salary:of
the county judges. They were paid wholly.
by the county. Then the amount paid out
of the city levy. was $30,096.70.  Under the
new system the totalicost‘is $118,697.70,
jeaving this saving to:the State of $14,-
444.16; Now the saving to the ‘counties:is
very much larger. than that to the cities.
The counties paid:for the salaries’of their
county judges:$47,244.16. The costinow. to
the counties ‘under: ;the:proposed system
4will. be ;approximately. Y
saving to/ 'the counties
system of ¥22,844.16. 1 R
‘“There is put upon the State treasury an
additional ‘burden ' of’ about ‘eight: thou-
wo hundred ‘and ‘eighty-five.
d-a’smalladditional “burden
upon’:the7cities ito keep_ the' salaries: of
thelr judges as_at present, leaving a net
saving

ing :to the: State; cities  and countles
‘by the proposed: system of: fourteen ‘thou-
sand :four: hundred:and forty-four dolla

\d sixteen cents.: But:if -you will'remem-
‘ber it:is'contemplated that the corporation
courts’; inisome; of the clties: under: ten
thousand will be’ ¢

dditional
h in‘a o\ i i >
judgment of the commlttee. “It/is gratify-
ing: to believe' that7a far more efficient
will‘be _hen. {
tht

ties composing the circuit, in Qropor_tlon to

bolished;  and’ this will-

{s the sixteentn Judiclal® circuit

lieve
he. proposed. system, omne ofithe

unde
larges
having all thec¢ounties
‘having, jurisdiction of all the criminal and

clyili:business, There ' is: a corporation

“judge in the city of Alexandria, wherethe
business ‘will criotZfully. occupy. his time.

‘It:would be easy for tne Legislatureiinder
those conditions:to authorize the Governor
to: direct—or some other person;and those
are matiers of detail witn which the com-
mittee did not underzaxe to deal,cand I
imerely. give you their idea of .the plan—it
would be an‘easy matter 1

“except’ one and

sor the Legisla-’
‘ture to iuthorize the Governor, when;such
conditions oceur, to:direct the judgeiof the
city court of*Alexandria to hald such cir-
cuit court in the sixteenth’judicial circuit
until“ the time had arrived when the con-
gested- conditions had passed away...

It seems to the committee that this pro-
vision ‘gives flexibility to the system and
removes any danger of a congested ‘condi-
g;mt of. busines§” in any circuit ~of :the

ate.! v s el
‘Mr. TURNBULL: Will my friend allow
me to ask him a question? Z S

Mr. HUNTON: Certainly. S

Mr. TURNBULL: I understood yvou to
state that the circuits were so arranged
that! you would have terins at leastievery
two-months. Do I understand yvou cor-
rectly. about it, that the circuit court is
to meet at least every two months?

Mr. HUNTON. At least every . 'two
months in every county of the Common-
wealth and in many of them very much
more. frequently. ! 3 4

Mr. ROBERTSON: Will ‘the chairman
allow me to ask him a question?

Mr. HUNTON: With pleasure, in a mo-
ment. - Some of them are so districted as
to permit' monthly terms. S

Mr. ROBERTSON: Is it not a fact that
the report only provides that the Legis-
lature shall fix the terms? J

Mr.. HUNTON:  Yes, sir, as I have al-
ready stated. R A
uME' ROBERTSON: It s, provided

1t——

“The number of terms of the circuit
courts which shall-be held for each coun-
ty. and city shall be such as may be pre-
sceribed by law.ss = oo i

Mr. HUNTON: Yes, sir. ;

Mr. ROBERTSON: There is nothing in
here to indicate that they shall meet once
every two months. <

Mr. HUNTON: I had so stated in the
earlier part of my remarks.

Mr. ROBERTSON: It is so arranged
that the Legislature can provide as to
the terms.

Mr. HUNTON: - Yes, sir. I had al-
ready stated that the- article of the
Constitution proposed, did not fix the
number of terms of court because of
the - different conditions 1n different
sections of the State, but that it had
redistricted the State in such manner
as to permit bi-monthly courts: in
every county of the Commonwealth,
and in certain other counties,. where
the criminal and the civil business were
both large, it so redistricted the:-State
as to permit monthly terms of the
court. - The Constitution does not pro-
‘vide the number of terms to be held
of the circuit courts. = It was believed
that it was wiser to leave it to -the
Legislature. i

We were advised that there are some
counties  that did mot want a- circuit
court every two months. We:believe
it would be unwise to require’ those
counties, where the desire was not
entertained and the business did not
demand it, to have a court every: two
months, but it was believed that in
putting this new system into operation
the State should be so districted as to
permit at least one court every two
months, when it was ‘desired by the
county. : : ;

Now: I was speaking of the .saving
to the State and the saving.to the
counties under the new plan. I said
that fourteen thousard four hundred
and - forty-four dollars -and  sixteen
cents was” saved, by: the mnew ‘system
over the’old to.all the peopie of the
Commonwealth and that thewty-two
thousand two hundred and forty-four
dollars: and sixteen cents was saved
to the counties of the Commonwealth
of Virginia and they get, in the opinion
of the committee, a much more effi-
cient system of courts. S ea? :

But, gentlemen of’ the committee,
those are the saving in dollars and
cents in the salaries to the judges wWho
hold the courts. In my opinion the
savin\ incidental to the improved Sys-
tem, to the better judges, to the great-
er ability upon the bench will be in-
finitely greater than can be measured
by the dollars and cents paid in salar-
ies. . Under this system, with abler and
betted judges, mew::trials and appeals
will be less frequent; reversals of the
lower courts will be less frequent; the
saving incident to the jury system will
be very large; a.m'i,the gelection of such
judges as it is believed these salaries
will command, will indirectly save to
the Commonwealth of Virginia a sum
three or. four times larger than in the
salariés paid to the judges who actual-
1y hold the courts. 7 e

I have already said that in cities
where the population is between ten
thousand’ and thicty thousand the city
judges, under the proposed plan, get’a
minimum salary of $2,000.-In:some in-.
stances that is more than they get un-:
der the present system. But what is
the reason for that? Under the ‘old
system: the county. court judges and
certainly some of the city court judges,
had the right to practice law, a right
that it was believed by this committee:
should be taken away from every judge
and it is provided in the new Consti-
tution that no judge shall practice law,
either within or without the borders of
the State of Virginia, or hold. any other
office of profit or trust, except'that a’
judge of a corporation’ court in.a city
of a population under ten:thousand, so
long as those courts may. exist, may be
commissioner in chancery -of the clr-
cuit court of the county in which the
city is situated. > R

Those were the reasons which led
the committee to go-into the salary
matter.  Those were the considerations
that led them to believe that it - would’
command the very best judicial talent
in the State of Virginia for the new:
system of courts. = They believed that
this new: system and its success would
depend upon the personnel of the judges
thereof, and that these salaries: would:
command the best judicial talent of the
State. : ! ;
T do not know that I can aid:this
committee any further-in the ‘consid-
eration of this report. . I have thought
it was wise to give you some of the
reasons which animated the committee
in their decision as to the,system: of
courts, ‘that ‘you might, at the: very
outset,. considerthese matters and ‘all
of the discussion with reference there-
to bearing these facts in mind. =
It  is ‘believed that® that system' of
courts ‘has’been; proposed . which: if
adopted by thisibody will give a high
and a ‘pure judiciary-will give a prompt
dispatch of: business, civil’and criminal
and will ‘Testore to’'the people:of Vi

b

1’ the State; the‘circuit’judge now .

ady refered:in. general’ terms Wi
> to my friend from Bruns-
An

S Mr HUNTON:
‘as-I said in general.terms without go-
ing into detail, where ‘a circuit court
‘will be 'necessary:. * AT e
“ Mr: TURNBULL: "1 will state to'my
friend that the only. reason why I made
the inquiry .was because I.thought pos-
sibly. we could have fewer circuit courts
‘in cities-having corporation courts avith
concurrent jurisdictions i :
MriiHUNTON: I am most delighted
to have any inquiry propounded: There
are .some cities where it was deemed
impossible for: the business to be' dis-
posed of by the city courts alone.. As
has been suggested by.my: friend from
Norfolk,  (Mr. Thom,): Newport News
is a ‘very striking illustration. It is a
new,.young and growing city, ‘and its
business interests are very large, and
its ‘court business heavy. “With the
two courts there it is- difficult now to
dispose: of the business in that city.
It was believed to:be essential to the
general . scheme to' permit: the: circuit
courts and’ the city courts to remain
in cities between ten thousand and
thirty thousand inhabitants, an addi-
tional reason being the one I have sug-.
gested, that the business of the circuit
court may become congesied and in or-
d_eg t.o relieve that congested -condi-
tion it is contemplated that the Leg-
islature:should give relief in.such shape
orform/as it may deem=vise; and that
wherever that condition of affairs ex-
ists ‘the judge of the city court shall
be called upon to perform ‘the duties
of the circuit judge of that or any
other circuit of the State, and thus re-
lieve the congested; condition. There
was an apprehension on the part of

‘some, that there might be congestion

in certain sections of the State, and
how to relieve it was: the question.’
Now by leaving the two together-the
opportunity of relief which can ‘be
afforded to meet extraordinary condi-
tions is within the control of the Leg-
islature. $ s 5 ; 5

The CHAIRMAN: The question be-
fore the committee is‘sectlon 1. “The
Secretary wilk read :section I of the
report.:: 2

Mr. HUNTON: If the Chair will par-
don me, there was one other mistake
to which I-failed to call the attention
of the Committee of the Whole. 'On
page 7 of the report it gives the salary
of the judge of law and chancery court
of Norfolk at $2,000 and the salary of
the judge of the corporation court of
Alexandria at $2,500. Those figures are
just reversed; ‘the $2,500 belonging to
the law and chancery court of Nor-
folk, and the $2,000 to the corporation
court of Alexandria. il

I also desire to call attention to the
printing. T do not think we have been
extremely fortunate in the hands’ of
the printer. It was endeavored to have
the new articles -of the Constitution
and the old printed in parallel col-
umns that they might be compared,
but the printer has evidently thought
that the provisions should’correspond,
when it was‘.not® so intended. So in
many cases he has gotten them re-
versed, and a comparison is made dif-
ficult: thereby. 'In all other respects
I believe the report is correct.

The' CHAIRMAN:. The Secretary
will read section 1.

The Secretary read as foliows:

“Sec. 1. There shall be a. Supreme
Court of Appeals, circuit courts and
city courts. The jurisdiction of those
tribunals and the judges' thereof, ex-
cept so far as the same is conferred
by this Constitution shall be regu-
lated by law.” S 2

Mr. ROBERTSON: I desire to offer
an amendment to section 1 which goes
to the substitution of-the old section
contained in the present Constitution
for the section reported by the Com-
mittee. My amendment is that after
words ‘circuit courts’” the words ‘‘and
county courts’’ shall -be inserted in line
3, 'so that the section will read, as in
the old Constitution:

“Phere shall be a Supreme Court of
Appeals,  circuit courts, and county
courts. The jurisdiction of these tri-
bunals, and the judges thereof, except
so far as the same is conferred by this
Fonstltution, shall be regulated by
aw.'!

Before I say anything about this sec-
tion, Mr. Chairman, I wish to state
that I should like very much to have
this matter laid over. It involves the
whole question of the scheme of courts.
I had no idea that this mater would
be precipitated upon us to-day. There
are two. other reports that have not
been completed and which are pend-
ing befort .the Committee of the Whole
I desire to present my views to the
Convention, whether they be worth-
less or not, upon this subject. I do
not think that I can do so this morning
with ‘justice to myself and to. those
who have not been studying this ques-,
tion.. I should like to have the sense
of the committee on the motion I make,
that section 1 be passed by for the
present. {

The CHAIRMAN:
from Roanoke moves that section
be passed by for the present.

The motion was agreed to.

The  CHAIRMAN: The
will read section 2. !

~The Secretary  proceeded to read
section 2, and read as follows:

““The Supreme:Court of Appeals shall
consist ‘of five judges, any three: of
whom ‘may hold a court’”—

Mr. CAMERON: I ask that for a
moment the reading of section 2 be
suspended. 3

The CHAIRMAN:
will suspend. 2 AT
- Mr. CAMERON: I have been dele-
gated to take charge of section 2, rep-
resenting’ therein ‘the majority of the
Judiciary Committee. The gentleman
from: Roanoke (Mr: Robertson) @ will
take charge of the opposing views,
held by a minority of that committee.
The reasons which he:has given for
passing by section 1 for theipresent ap=
ply with still greater force ‘to section:
2,“which is long, which Is:comprehen-
sive and which’covers the whole ques-
tion®of the jurisdiction of the Court of

TThe gentleman
1

Secretary

The Sepz“et‘ajry
dYTEE

‘Appeals.

re, at his suggeéstion, to

‘| Convention’ adjou

There are some cities | (z

~who will examine the official records. *In
‘1790, the white population over 16 years of

‘militia from this county under the com-

| of every fourteenth man of the militia

.and went into winter, quarters. In the

“worth very  little. = ¢

- ‘The motion
2 divs

‘agreed o, there be-
6,=n0eS 24, and,

was
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fn thie War{ of thz Revolution—In-
; . teresting Notes.. [
(By J.. T. McAllister, of Hot Spg'lnssi‘
i Copyrighted.) SR
‘When numerous persons have for years
been searching for the date from which
to compile history, it seems: little less §
than remarkable thatiso little is known
of the services of the Virginia militia 213
the Revolutionary war. This may per-
haps be  partly -accounted for by the
fact that with the exception of the State
of Massachusetts there are in existence
o muster rolls ofany of the State militia
in the Revolutlonary war. Yet this does
not wholly ‘and saticfactorily explain‘th'e
matter. Nor it i3 making for our credit
that it is so. Other States have under-
taken this work and they have added
the list of their militia to the other
troops furnished by them and are not
hesitating to assert the claim that Vir-
zinia ' did not furnish” her full quota of
troops in that war, because forsooth she
has not been as active ln.gntheﬂng.hgr
historical data. Thgt such a statement is
without foundation'is evident to any one

age, In Pennsylvania and Virginia, was
about the same, ‘the fornrer being 110,783,
and the latter, 110,934, and yet according
to the official estimates presented to
the first Congress by the Secretary of
‘War. General Henry Knox, of Massachu-
getts. Pennsylvania furnished 34,960 sol-
diers. and Virginia, 36,121.”" (See Southern
States in American Union, by Curry, P.
48)) ‘‘According to General Knox's report
the North sent to the army 100 men for.
every 227 of military age, as shown by the
sensus of 1790, and the South 109 for every
209, In 1818, 1 out of every 62 of the men
of military age, in 1790, in the North was
2 Revolutionary pensioner, and 1 out of
every 110 in the South.”” (See same book,
p. .50.) .

Some years ago I became interested in
gathering data .as to the Revolutionary
war. as a matter of recreation, at odd
times. and when my attention was direct-
ed by an article in the Virginia Magazine
of History and Biography to this scarcity
of information as the Virginia. militia,”
I was surprised and: gratified to find that
in my collection there was, perhaps, more
authentic.information in regard to these
troops than could be found elsewhere. It
is my purpose to give in a series of papers
some of the facts which I have gathered
with referente to the troops which went
out from the different counties. It seems
to me that this may be of interest to
those whose ancestors were in the com-
panies named and also of more general
interest as furnishing some idea of the
number and services of these troops. I
have been struck with the paucity of
information on this. subject in the local
histories I have examined, and I am
inclined fo think that few of the .troops
which will be mentioned by me haye been
mentioned in these historles. v

I wish to state in the outset that
while’ my manuscripts furnish informa-
tion in regard te numerous troops, it is
by no means or. in any sense 2 complete
list. But it.is one that I am adding to
from time to time as opportunity offers.

‘And first as to the companies furnished
by Albemarle * county In the  Virginia
militia. R T T

In the year 1777 Captain Landon Jones
raised a company of militiz in this county
of which James Woods was lieutenant.
This company was in service for six’
weeks; attached to the First Virginia
Regiment under General Nelson.-A 'month
later another ' company: of militia was
drafted in the county ‘by Captain® John
Harris. with Ralph Thomas as lieutenant
which also served for six weeks and later
on Captain Mask Leake drafted another
company -of militia’in this county which
served ‘two months. John Batley was 2
member of all these companles. <

In the year 1780, Captain John Hender-
son raised a company. of militia in this
county, which served for two months at
.Cabbin..Point under Major Quarles and
Colonel Holt Richardson, Jesse. Lewis
was a2 member of this company.

In December 1780 Captain William Grayv—
son-raised a company ef miuaa fn this
county, with William Gooch ag Lieutenant
Francis Montgomery as ensign and Tarl-
ton ‘Woodson as orderiy Sergeant,” which
was discharged in the latter part of
March, 1781, after having served three
months. This company received arms at
Richmond and was received into the army
by General (or Colonel) Nelson at York-
town. During this time there were two
other companies joined with this; both
from Amherst county, one under Captain
James Barnet and the other under Cap-
tain Tucker. Claudius Buster was 2a
member of this company, from Albemarle.

Prior to the 1st of March, 1781, Captain
James Garland had-a company of militia
from this county guarding the prisoners
at the Albemarle Barracks, and Captain
Garland was shot there while engaged in
this service. Thers were also companies
in this service prior to March 1st of

mand of Captain Hunten and: Captain
Montgomery. : :

About the first of March, 181, under
the laws then in force a draft was made

for a term of eighteen ‘months’ service
and Captain Benjamin Xarris raised a
company in this way {n Albemarle of
which Jessie  Beck® was sergeant. This
comvany rendezvoused at  Chesterfield
Courthouse, where it was a Hed to a

ed’ the main army under LaFa.

Dbegan what was dubbed “the wild gooe.
chase.”” “After marching and counter.
marching fo.* some days, the army moved
in a northwesterly direction untit it zor
ag far as the county of Fauquier, thence
to Raccoon Ford, where General Wayne's

troops from Pennsylvania met the arm-

.and. the forces of General Steuben aj«s

met the army in Albemarle.
_-While the army was on this route, ty
Brlt!sh under Tarleton advanced to Ch;, 2
Iottesville, routed the assembly ang dh
gtrpygt! some property and then retraate;-
the Amerfcan army following. Tha Amer.
ican army in returning crossed the coun.
tles of Orange, Louisa, and Iower pap
of "Albemarle. passing down "tha Thyes
Notch road.”” =~ The route of the 3 s
across these counties for a numpe Tex
years continued to be 'called the "{r o
gnls road.”” These companies fono;vv& :; 5
British on tll they took shipping ..
Jamestown, where there was 2 battlf e
a number of the militia were !dlb;dand
well as some regulars. They then w, &
to Maupins (Morben) HIII, about strge
miles below Richmond, where th~e~ o
mained until August, YSI, when tne.
were discharged. G5 Y
~In September, 181, Captai
Sharp raised a. company of gnﬂirt‘m En:);;r:
county, which served at the siege of Y. .
under- Colonel Richardson. R
‘. Robert Mansfield, a. Revolnts
dier. who enlisted first in Albemar]
the_ Iith of March, 1779, In o comp; o
which Garland Burnley wag captal ok
Thomas Porter was lfeutenant, anq e
under those officers, made a sworn setrvoq
ment. of which I have a copy, :hats :;n?‘.
being discharged at Winchester on 5.
11th of April, 1781, and retumihg t hv
home in ‘Albemarle, in the spring oto 1 o
he was again called into service gm'
militia company from that county. of
which Henry Burke was captain_ o
served_ under Colonel Reuben Lings: ==
the First Regiment, Lawson's B;?’a'"
and was discharged at the end otgi -
months at Morben (Maupin) Hilly ang
that later on he served again t;r t-:
months i another company, the names 2
the officers of which are not given w.{do{
was at the siege of Yorktown, tiil Corsxh
wallis surrendered and helpeé to gm;
the prisoners as far as Noland’s Fe >
There were other militia combﬁ'a
raised in the county of which T nn ':
not much data. In one of these He:h
Avstin was lieutenant. Then t}xera :l'?-:
a. company raised by Captain Warr =
one under Captain Reuben Hawklni.m
Thesa captains are Reuben Hawlkins.
I}J:gzgt Bf:mxs& g‘?hn Hudson, Nicholas
. Bernaxd Lips ;
Ao pscomb, John Martin,
In compiling this ISt the writer
made use of the list of \«'irgim::amz?q
published by me in the July, 130 Vie.
gima: Magazine of History and ’Biog-x;aph -
and if so he perpetuates an errof whlcyri
I_con-ected in the last issue of thls; m
zine. I t}xink that instead of thera b;g; :
a Captain May Button, of Albema.r:lag
it should be Captain May Burton, of
Or:m_ge. There may have been both, but
my information is not sufficient to w.
rant that conclusion. e

J. T. M ALLISTER

onary sol-

October 31, 1901.

———
Thanatopsis.

To him who, In the Iove of N
¢ » e of Nature, holds

Communijon with her visib ;

¥ sible

Sheaks forms, she
A various language: for his gayer hours
She has a volce of gladness, and a smlie
And eloquence of beauty, and she glidew
Into his darker musings with a mild
And healing sympatny, that steals away
Their sharpness, ere he is aware. Wien

thoughts 5
Of the last bitter hour come like a blight
Over thy spirit. and sad images
Of the stern agony, and shroud, and pali,
And breathless darkness, and the narrow

‘house,
Make thee to shudder, and grow sick at
: heart— J
Go- forth, gnde.r the open sky, and list
To Nature's teachings, while from ali
around—
1!-:3.1'0;:i and her waters, and the depths of
T—
(;ometshn. still voice. Yet a few days, and
R ee
The all-beholding sun shall see no more
In 2ll his course; nor yet in the covla

.~ ground,
Where thy pale form was laid with many

tears,
Nor in the embrace of ocean shall exist
Thy image. Earth, that nourish'd thee

shall claim -
Thy growth, to be resolved to earth

ag >
And, lost each human trace, surrander-

ing up
Thine individual being, shalt thou
To mix forever with tha elements,
To be a brother to the insensible rock
And to the sluggish clod, which the rude

swain

Turns with his share, and treads upot.
The oak

Shall send his roots abroad, and piercs
thy mould

Yet not-to thine eternal resting place

Shaltwithgu retire alone—nor couldst thou

£)

af
g0

Couch more magnificent. Thou shalt lie

own.
With patriarchs of the Infant world—
with kings,
The powerful of the earth—the wise,
_ the good,
Fair forms, and hoary seers of ages past,
All in one mighty sepulchre. The hills.
Rock-l;ilhb’d and ancient as the sun—the
vales
Stretching in pensive quiteness between:
The venerable woods—rivers that move
I}'x majesty, and the complaining brooks
That make the meadows green; and
pour’d round all,
Old ocean's gray and melancholy waste—
Are but the solemn decorations all

»

Of the great tomb of man. The golden £

. sun, _
The planets, all the infinite host ol
Heaven, ;
Are shining on the sad abodes of deat™
Tbrm_t::gh ({he still lapse of ages. All that
ea :
The glabe are but a handrful to the tribes
That slumber in its bosom. Taks the
" ngs
Of morning, traverse Barca’'s desert sands.
Or losa thy self in the continuous woods
‘Where' rolls the Oregon, and hears ¥

regiment commanded by Coionel Thomas -sgve’ft‘;“ ‘éwn dashing—yet—tho dead ar®
th

Posey and = Major Finley. It served
through the séige and taking of York-
town. - It was then marched with part of:
the regiment to Cumberland Courthouse,

month  of .February. 1782, this company-
was ordered: South'for service in Georgia
and remained’ there till November, 1782,
when it raturned to' Cumberland Court-
house and was discharged. :
‘of it was given $4.000 fr
for 'hisk' services, but ‘on" accoun
depreciation in value 'this wig@- really

Samuel Barksdaie and J
members of this company.

- there,
And millions in those solitudes, since frst
The ?!logh:‘ of years began, have laid the™
In th;elir last slesp—the dead reign thers

-alones
So shalt thou rest; and what If thot
" withdraw

In silence from the living. and no triend
Take nots of ‘thy departure? All that

~ " breathe : "
_W'xll']shnrg thy destiny. The gay will

] PR 3%1!;; i « 4
‘When ‘thou art gone, the solemn bro¢

Of care : "
Plod on. and each one, as before, wiil

His :'.;gtf{& phantom; yet all these sba'l
“mirth and their employments, 324

shall come

make ul:

| away, the sons of meu—
’s green spring, acd B
. 3

tulk' streng th of years, matron af
ke, and the gray-headd

.. be gatherd to thy side.
their turn shalt feilo™



