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fi PROCEEBIXCS

K. WALTON MOORE: I
' 'interrupt 7my friend one minute.

la nly did not understand^ "^^^
Ithat the clectomte^f^Viwniash^iv-
-. lion of negro, suffrage? You did not

msvW^° fundSitood you^to

"!m?S? electorate^ Virginia
\u25a0 tla-day is|noti a. electo^
-. n/wALTON:MOORK:" I
'»hit

'
barrinff the negro vote, 1 »a<i

. .*s mucir confidence S^g^^
of-mv section; Piedmont irgmia,:_to-

Sb^ any.man who lived l^^Vi'S"

ttib war.could have had inlt.>And-I^wm
farther saVthis to rthe gentleman.

WhS he
• conies" to talk; about the, de-
and the deterioration; of.:the,

S??el^torate' of;virginia,
f
we. have

taken a !K)siUonT<m' that.question We
"

have promised the .people of \irgima

that all of the white vote is so de-.
's!S>le that it-shall be .protected, and

the voting UsL • ' • -
\u25a0

Sir HUNTON: 1 desire to. say, -in

of?concession. and>ar matter that^he
/\u25a0must know as well"as Ior?l=^^^^

-\u25a0: ber of this body/that the fresence^of;n^'negro while not^iv^e.ma-lority in our.section of the State, -has
-i,tended to demoralize the electorate and
ithe election meUiods |^^j^|^

if was the,desire to free the State

from that
-incubus/ andvto restore, to

\7e white people political independr
erice,- political freedom,-, and_;to.bring

them back to the. standard which,thej,

left alone,: would never have" deserted,

that this Convention, was called. ._
Iassert that thehorror of negro suf-

frage to the people of Virginia has
brought shame upon the white, people

J

of- Virginia;:, that
'

it-;has. demoralized
\u25a0'\u25a0; them; thkt it has'.brpuffht,about.poh-

tical methods that are not high and
right and. fair, methods that the peo-
ple between 1850

:and 1860 -would have
spewed out of;their:mouths, and that
there are. conditions existing to:day..in

the eighth district, with which- Iam

as^ familiar as my friend from the

county of Fairfax,.which-vwould not

have "been tolerated 1lor five seconds ,

insthat era. when the flower.and..chiv-'
alfj' of bur -manhood :was; in^its very

zenith in.this country. :.::.\ --.:\u25a0\u25a0:::\u25a0\u25a0
<Now; if the "conditions were such as

they were then, there is. jio;.method- of

eleotiori or selectioD'fc;of;-judges that
•would not have given" urthe people
of; Virginia a magnificent- judiciary.

Whether you elected" them 'by the peo-

ple or- appointed: them -by Ithe^ Gov-
ernor or elected them by the Legis-

lature, the methods would have been
in;accord with the sentiments of those
pßpple between those periods,": and: tbe.
result would have been magnificent and
would have been satisfactory to all
P?lr.eS

WITHERS:
'

May Iinterrupt

the gentleman from Fauquier?
Jtfr HUNTON: WitliVpleasure,-, sir.

'-Mr! WITHERS:; Prior to the set-;

tlement or final decision by.-the, Co-
nvention itself of the- question as :to
whether or not judges of;the Supreme-

Court of Appeals shall be elected by

the people; the Committee of the; Whole.
Will have disposed of "'the' suffrage

question. Now,..with' a purified electo-
rate and a- restoration- of- the old con-;
ditions by this Committee of the Whole

: willmy friend from.Fauquier vote, for
the election of the judges of the Su-
preme Court by the people? J

\u25a0Mr. HUNTON: ,1.,will"..answer- ray

friend's question. God knows what
the suffrage' plan adopted' by this

1

Con-
vention is going to be. .f ..,_.:

Ah. but if it meets..
with your approval will you vote for

/the election of judges by:the .people?
That is the question.*' _" :

Mr. HUNTON:' Iam^going _to;an-.
swer my friend's question, but"I'will
answer ifin my own way. '-

/ Tt_.;-
MrMU WALTON'MOOBE: While

my friend is on that point, may Ijust,
:Bupplement :it,^so^that_h.e; caliMans\ver

5 itall atrth"e~same time? •\u25a0'-
—

---•"-'•'

Mr.HUN.TON:rWell;;put 'ontthe.^upj>:
;plement. :.' \u25a0\u0084,'.. .. -— - --. - „- -
;

Mr. R." WALTON MOORE: -The
•supplement is this: If. that is your.

/ trouble, not knowing to what .suffrage
plan -we will come, will you \move to
passby this question until we"deter T:
mine how far we, will restrict the.elec-

/:torate? \u25a0

"
''\u25a0 .' ':.,..-_:.

Mr.HUNTON:.Inever said, that was
my sole trouble^ and" my,friend knows
Ithat Iwill riotagree to",any thing of that

sort. My"friend.."."argues r;that /politics-
and public affairs" and relections inVir-

. ginia, have r-,riot/ degenerated,! cannot
\u25a0 acquiesce.- in.. .that", statiemetap^j That

there'is ,the same" manhood in.y.irginia,
m that there; is^the" like.ability,Vvyhich; if

given. free.rein and freedomlof thought
I'and liberated- from ,this:negro incubus,

will assert -itself in/ the" councils of
the nation: and will make /Virginians
proud of

'
their-:-representatives,"/ I-^arn;

her to assert; but Imaintain..t hat the
whole freedom of,thought. of our.rState^
and 'Our -]ieople;;. is,,affected -byr-this
negro incubus^that hangs over r.usJ".

"Ah," said my friend, from Danville,.
; ;

"if such a suffrage bill as you desire
shall pass, will,you agree to.the elec-

) tion of the" judges ;by _the people?" I
reply that the idea that a suffrage bill

: such as Idesire or'as any other mem-
ber desires, willpass this body, is utter

t$ -'.mposslbnity'.- As-my friend:from Fair-
;?7ax'(Mr. Mobre)tso well sad; "Gov-
vernment: is; the result, ofrcompromise
: arid concession;'' an din.my.judgment,
y when tlie suffrage bill goes out from

this body, :itwill:represent/ in.full. the.-
views of no: ind'vidual member- of the :

\u25a0

-
body:/ Tsay, however, in" further re-

V ply -to my friend .from Danville;that
"\u25a0/ : whatever may;be the result of \u25a0 the \u25a0 suf-

frage! efforts, of this Convention; it-will
"\u25a0" take' years for the people; of Virginia

rise,' superior to the -.lessons of ;deg-

Pi radatiori" that have been taught' them,-

/arid- that': tliey have been brought/to,
: because of the wretched condition that
: we have put into by. the villainous.fif-
•:teenth: amendment . toij-heXjConstitution

of,tha Unilcdi States".//, " •

I\u25a0T^er>n6t ihow;satisfactoVy;thevSuf-;i
how;satisfactoVy;thevSuf-;

'
frage measure/may "be. it"cannot re-

'•_- Ftore usuntil Go<J:Almightyin;his,wis-'
i1 dora •helpsTus sto throw;- aside ;that in

-
cubusiarid to return'to-ihe-high- and

T jjure method \u25a0 of 'government and of
Ielections that >cxisted iprior.;tojthe; negro
% voteibeing inflicted/uporii the people; of• Virginia;'and though you; riiay purify"• "

by -excluding \u25a0i.^yery^ single \u25a0 'negro;
'
it- would, takeiyears to;recover; from- the

\u25a0?=/ effects :o£ it;upon/the/ while \u25a0 people -of
,; .Virginia:of \ tx>-day.; -: '

V;:':::% \u25a0

So •I*say • the iargument »of.my friend,-
/as- to"an election by the-.pebplej~.and

j;'~~J' the^quotation \u25a0 fromf Mr.rJeffersbu. are
under ;as-/, dlfferent kcon ditioris .are
possible.; -•Conditions': have .'A:

/new;element hasjenterediritb^our/jwlj-
.:,:'^v tirt«? --.'\u25a0\u25a0\u25a0\u25a0.\u25a0 -^ ' :.;f :\u25a0-,:,"- -.:\u25a0v.»w.«. --.;™^ ;."-" "/ " "".'"•'-

\u25a0'> My.-friend
-

says
-

that- ..that '"violates' no one of-the principles, of 'government,
:;/ that; the :L three ? departaneritf?;-

'
the

-
ex-,

;"
ecutJ ye;;Iand- the" judicial;;

u§"should Jbe '? distinct. \Yet"he:; is[here;; ad-..-vocatlrigia^ proposition," / the appoint-:
|;STnentrof*;thefsudgeslbyj; the' GbverribrV

with"*''the;:vad vice*."aridi'approval^of t\\&-;<~*Gereral [/Assembly,^.? wliichKrmakes > the•;;«;'- Judiciarjv; as? absolutelyi'sub'servlent \u25a0;, to
-:^:.thoseT two. dep«.rtraents,"'/alriafe is "as':yio-
-C;.la4ive loV.the] principles fasjjthe^one ;re-
v^;ported |by !;the 'Ctommitt^ori^the'Juaii;
1- :̂^Mr^^^A^^N^^OßE:l;'r
wip}if|xny>friend \u25a0willr allow/ rrieTStliatj then-
V you>npuldjhay^;two rdepartmentß of the'

Kovernment: particlpatingtln?th"e' elec-i
:,:
'

tionb: of -ji^thlrdHVlnstead: "ofvhavilrig
the tliird'department.' \u25a0 as '\u25a0' now.* abso-i^;ilutelyiunder>ihe' control -ofbrie^ feS

: Mr. HUNTbN:-|UnquestK>naibly^ani
:yu've all know. U%t ;So;; So; far;as gany|

veto power updnHthe:- appointment of
ih«- Goveriibr, comes7ffonv^theiconcur.-
rence of the Senate, J as ;we.-have \had
cxperiencc'or.. of the Senate •and;House
.is contempla ted ?by

'the"; Pollard;amend-,
ment,' it is but "a small protection.-and.
iihat that power ;is -irarely : exercised \
unless; there- is

;something- :to shock,
the";senses of thCcoriimuriity intheiap-

rpolntmerit 'that hasr been Jmade.
.Mr. JAMES W. GORDON: May T

ask the gentleman a question just
there?;':

" . ':;.r.-\u25a0-"\u25a0\u25a0' : : / :V .' -' •"'
\u25a0 ;:\u25a0'

Mr. HUNTON: ;. Certainly. fr.
\u25a0 ,

3Mr.JAMES W. GORDON: Isnot the ;

reason why that' power' is so rarely,

exercised' because vthe occasion; for its
exorcise so; rarely exists? . . % .
i Mr. HUNTON: Iwould not say so. ;
Ithink 'there are. very . much better
appbiritments};that : lould have been
mad e: than .have been made, and- yet

it must be a pronounced 'and marked
occasion in order to :call

;into effect
the veto power, that is of the Sen-.
ate. .' -. . ' \u25a0 , •\u25a0-,\u25a0•\u25a0-\u25a0

\u25a0.
\u25a0 .;.""

'My friend has argued :.with :great
learning and ability

'
his 'proposition

that judges' should be elected by the
l>eople,- and yet;he- fails, to follow, out,
the logic of his own conclusions,- be-
cause "he has not yet; been willing to
say that he is:in. favor.ofrelecting the
subordinate judges by the people. :
Ifmy friend is; dwelling upon; pre-

cedent," if my friend is relying; upon
Jefferson as his' guide: arid: his sole
guide, if my friend is riotsbringing in
modern conditions and- the" conditions
in which we are to-day, to modify the-
views of \u25a0 those sages, then why.:not
follow out the result of his position
to its logical conclusion, and elect. all;
officers and all judges by; the people,
as following that exemplar "he has .se-;

lected for himself ?. It does seem- to
me that it.is the unwisest thing to
argue . from the abstract principles of
those sages,; for-whom we allhave such
deference and respect, ;without putting
into that" argument; that new factor
which lias come -by the changed; con-
dition of affairs in

1 "Virginia and in
ihe world at large by" the number of
years that have intervened. Isay.it

must be :considered in the; pi-esent con-
dition of "affairs.

-
\u25a0\u25a0 . ;.

.\u25a0
•

"Ah," -my friend says, "why.don't
you- tell us of other ,States?^' Itwould
be idle to go into a report: so far,as we;
would gather it from the conditions in
other States, except to: say, iin gener-;
al terms; that in"some of the" States of
the Union the electionjof judges, by
the -'people has operated well,"\u25a0". while
in others it has operated. syery .badly.'

There are-some States, _we are told,

where for months preceding an election
it is; impossible, to get a .case ;heard
because the. judge is. electioneering.

There are others where judges; have
been compelled to subscribe largely/ to
campaign funds in order that, they

might go before the people with the
endorsement of their organization: I
say those matters are political,"and
it is,;repulsive to me to bring the ju-
diciary into them.

'

Idesire to contrast with those con-
ditions the facts as they exist in Vir-
ginia, « and to see what has been the
result of the selection. of judges of

the Court of Appeals by the Legisla-
ture of Virginia, because, bear in
mind, my friend follows it no farther,
so far as his declaration goes: upon
this floor.
Iam here to. concede,, gentlemen, of-

the committee, that in the election of
county judges, growing out of the
system by which the member, of ;the
Legislature practically nominated his
county judge, there have been abuses,

an-d there has been complaiint. If
county, judges were retained, it would
be a serious matter and one as to
which Ihave not yet reached any con-
clusion. It is necessary, to state how
Ishould be in favor of electing the
county judges, because, as Isaid, there
has been abuse in that direction grow-
ing out of the vicibusness'.'of the sys-
tem. ;

But when we come to the election ;of
judges, of the circuit courts and judges
of the Court of Appeals by. the LegT
isiature, what have, beeri: the results?
Now,".bear;, in;mind, gentlemen :of. the
committee, . that the salaries are small
and 'that itv is almost impossible' for
the judges of Virginia,to live as their
fellows have been accustomed to live,
upon: the salaries which they have. re-,

ceived; andyet,-in spite of thta, thank"
God, the judiciary of :Virgiinia, upon

its circuit bench and its appellate
bench, has kept pure and high and- free
from contamination of attacks or criti-
cisms to any greater extent than is
natural and incident to human nature
and to.human weakness;

That is the result which has; come
to us from Legislative elections'. ."We
stand there upon

'
known"". ground, and;

we;\u25a0 know what, it has accomplished. v
I- do not mean <to. assert -here that'

the method
;

of selection -by a Democrat-
ic caucus of the Legislature is ideal. I
do*; not mean to maiintairi;;th'at..that;
method is free from \u25a0 fault, :but Ido
say" that of the methods -suggested, to,

!the committee, though -they traversed
the whole field of.experiment, it holds
the best promise ;of.an; impartial and
an independent judiciary.

The Y results: attest.: it. ; Wliy go to
New York to get a method of electing
judges, when it is the method that; has
been in]vogue in the State of Virginiia
since the war, and which has resulted
'satisfactorily^ to -the'" people of Vir-
ginia and to the bar of the State,'
as has been testified to by ;every mem- ;
berrof this body who has. spoken upon;
that subject as to the circuit judges'
and as to the judges of the Court of
Appeals? That is experience. That is
fact; ; \u25a0 -;: \u25a0\u0084......; ;;\u25a0":: :.' "\u25a0\u25a0. '-,:

Who among us has forgotten v:the
earnest, heated, excited. controversy to
fill the last, vacancy that ioccurred up-
on the Court of Appeals, arid which
iriakes that :a complete bench: to-day?
Who" does not remember; the: eanrest,
vigorous fight that was made Vby ;

the
friends :of the -three gentlemen who
were anxious to occupy thatV exalted

'and high position?/ And whatever, may.
1be the judgment of any "individual; as
\ to the personal merits jof 3 those three
J gentlemen, the

'
result :of

'
that Legis- \jlativc caucus was the election to;sit-

1upon the Court of Appeals of a judge
!who had been upon the bench of
Icircuit of Virginia for/-.years arid had :
/intrenched- .. himself ."m the strong-
;:opinion of the bar as one, of the best;
.' circuit judges, ifnot pie .very best, in'

the State; and one who, having /been
tried and found equal 'to\u25a0••every 'ienierj
|gency, was most worthy and 'fit'to
|wear that ermine.

' .. ~

j Now,- that is the; fact; There is no
[theory about that. That is ;theVex--
iperience as being.more";! valuable'^ than'!
perienceas being more than".

::theory- Iprefer the; ills', if•you:choose-•
so.to :regard them; of the present .sys-l

.'; teni,to :the ills that we -knowInot;of;
jwhich jnay grow '6ut-6fi|ahTelectiori"by,-:
;j the' people or a nomination?

"
by; the ;

1Governor. \u25a0

' *
,*

- -
i

[ \u25a0 Ah; my friends, ,I*say not only' are '

J thereC different .political: conditions \u25a0:in
f Virginia; to-day from those-; that":ex-:1isted: in.tlie years, fijom:lSso;tO;lß6o,but
Ithere," are different

'
conditions

';:•inupoli-i. tics 1in\the world,;arid differerit?cbhdi-ftlons :that .would;;hayepeoriie '?to J^Vlr-H;ginia^ measurably at"least; siindeperid-;
fentlyvbf the; colored Jvvoters This ;;is-caii)
;; age of commercialising:;: vlt

'
Is;'ah^ age)

jof so-called: politics.' ]}It:•is"aL'Vstrenuous?
;--age; ;arid while"'l;should ciiot^haye Ehadi> thel; least .'objectionVto^ the-'ribminatiqn]= ofJ judges \u25a0 by:(the \Governor): as %politics}
•were in;Virginia ;priorc;tO':/theSwar;:
-coming down,to]preseritfebnditioris \u25a0and!

\u25a0 tb;:tlier State vof; aflfairs^that|existsSinl
tyirglniafto-day^l«shririklfrorb4itKwithl
terror. •

c

tt£l|ecognlzeithe/ab'solute icoSsistencyrof)
?<geritlemeriS.whoSprefer t|th^Spropo^tlpnl
;'tp>"an •1< "tiun by the Legislature In

direct lines: but I. cannot :conceive
howrgentlemeh^so;Molent"rlhgtheir|ad-,
tyocacyiof ;ahjelecti6nybf ;by^the
iPebple ;should^'oy erstep ithefLegislature;-

\u25a0 theipopular;representative body;-of|the
"people;-/andVgoito^a^moreiTnonarchical
form ofCgbverhment; :;the:;appolritmerit

rb^;the?Goyerrior^:;l^carel;notihow^you
appoint^judgesy::sTl^ F:whble^airnVahd

."object \u25a0':' ofH'myself 4'individually s:,and .;of

the 'committee; in.my, judgment,;^ has
been; to- get -the "highest,^ purest
most independent judiciary, that
"could^enable us >to;select.: ', ;. \ ::;.; v
v-VThere^mayibe;; ills.-about 'theiLegist
lative- caucus,? biit:itT.hasVthis'fadvah-;;
tage over either of the proposed' meth-"
bds.:

'
Take a popular .Convention '\u25a0;; to

nominateTofneers. and itisTdoneih'the
course 7 of asfew/ hours > by;.delegates
not- selected; with ;reference vtojr the 1

judgeship,. :'but^^ :'by-''delegates^'selected-
withXrefereh ccLto

'
their Jpreference? for

the There; is not .time
for. the ;people -to

*
bring to bear; upon;

such a -body their,
opinions, as to the \u25a0ntnessio'f rthe various;

candi dates for,7 the judicial \u25a0\u25a0 officers.? and
in \u25a0the twinkling^ of an eye, combined
power \u25a0 may defeat a(judge

'
because "|of

some :uhj?opular decision; without ;even
the judge ;;being "aware" that" vthere( is
such a fight being made;upbn him. ,;

\u25a0.;:Let us look- for- a moment at. the. apf-'
"pointment of judges". by ;the

-
Governor

amd '['\u25a0-.see whether, that •is wise ;\u25a0 and
"whether it is

'
;free from jobjection. I

deem it only: less objectionable than'
the election by the people.' Ihave:un-
dertaken to show, .something \u25a0; of

"
the

inature of polltics
r'
of to-day,Vhow|they

enter into every, controversy: concern-
dbn) as toIthe manner m: which, ap-
Iwould :welcome ':.the -."amendment of
the igentleman > from ;Richmond , .(Mr.-;
Pollard) as ..to the method of
!pointments, would" be made were true;

S irig every ;position.i tion. If the :theory of
;my friend, from Richmond. (Mr.;:Gor-
judges.:. IfIbelieved that the candi-;
date for 'Governor of this Common- ;
wealthy would -\.ber: left free \u25a0\u25a0? arid ;un-;-
trammeled, cto ;exercise .their.'\u25a0• best and.
most patriotic'- judgment ;in the
tion, of.:the "judge; whom . he would

\u25a0nominate I"should hail the- amend-
ment with:delight; -but,"as Ihave" said,-;
times change and. weI-change \u25a0 with
them. . Suppose we exonerate 'the; can-(;

\didate from any willingness; to ;make:
arrangements about ;this important of-^
flee:in- the -heat and stress ; of.;a guber-
natorial^ campaign, Isay .it is;:a dan-:
ger to .which "no man should be .ex-
posed, hard pressed as he may be; But
suppose; the

-
friends of the candidate;

undertake.: to give jpledges and;promises
that iin consideration

-
ofVcertain r,sup-

port during the candidacy, for the Gov-
ernorship, the3r willguarantee, «because
of their, influence and weight, ;that a.
candidate .'for. Governor will appoint
that 'man to the judgeship when he
is elected, and then ~he. is elected,; I:
say ..there is ;danger from\ the present
condition of political affairs" that, this
high office of judge; of;;the .'Court of
Appeals will be dragged into political
;canvasses by the friends jof the parties
and bandied g about ;shuttle-cock- like,
according to the necessities of the can-
didates. '. -.:.,. •".'-; \u25a0\u25a0*\u25a0''/ \u25a0\u25a0 \u25a0\u25a0_."\u25a0

\u25a0 Look at the last gubernatorial can-
vass,; gentlemen -of the committee. ;I
acquit ',all.of the; candidates for that
high office;.of any willingness to|be a
participator in anything :;savoring, .'of
a bargain connected with the nomi- :

ation of a :judge", but , consider the
strenuousness of that campaign, con-
sider the eagerness- and, the earnestness
with which;the friends •of those op-;
posing candidates were struggling for
the:mastery^ of

"
the Cpnvention -to"be

held at Norfolk, do you think it would
be ,.dangerous to give to --that -incom- .
ing Governor the power to nominate
two judges of the Court of Appeals,:
soon \u25a0 after .he was,iinaugurated, ;on
the firsts day of January,'l9O2? Iac-";
quit all those gentlemen of anyfilling-;
ness to barter or to ti*ade or..to- com-,:
bine in such, a matter; let |them\be as I
free and as far from it as .the -driven;
snow, is there not a danger that their.:
friends and followers would seek sup-.:
port for their candidates <by offeriing
inducements ."and ;.'prbmising

'
influence

and support for .or the other:
candidate for' the Court' of Appeals?

Ah, my friends, there is the "danger.
When this. amendment was first offer-
ed I

-
had .comparatively" little., objections

to it; but .when :r.consider :it:in the
light of politics as it is to-day, I:feel
and believe that it.is fraught with"the
utmost danger :to the; people of Vir-.
ginia that ;.. their will-be i
dragged into the '\u25a0\u25a0] mire of;;the politics
of the State; and th'a.t it"will,tend ..to
draw down the judge from thel high
station on which he is placed; 'that;it
will tend to

"
make the office

'
a 'reward^

for
'
political preferment, for. political:

support,
'
and that it will tend to;make

it.;trafficed in, traded inj 'bartered
about and bargained-; for. 717

1

For .those
reasons,", it* seems to me,- it would:be
extremely unwise. . : \

- -
:

More than; that, gentlemen of the
committee; it does seem to me that it
is putting : too:•Vmuch ;power : inf the
htands of a; single man. Ido not be- ;

\u25a0lieve"; that any man :ought ;to be. en--
trusted -with so imuch power.": "As;far
as ;the i'Legislature 'iis.;concerned the
people can be heard, ''i They;have elect-;

ed their representatives.";; .;; Those rrep-,
resentatives have to conic back for..', a"
|reelection., The. Governor, as you know,;

is.\u25a0\u25a0 ineligible at the
:
end. "of

"
a.;term 'of-

four-years. The • local.influences;?; can;
be weilded and ;caused to.be;, felt;uponi
the members

'
of:the'.;Legislature :much*

more than uponthe :Governor,'- to:make
the appointment. They are much \u25a0 more
Iresponsive to cthe -general ,? sentiment 'of;
the jState than .the single \u25a0 Governor .of\u25a0

the"State to whom, by,"this amendment;
you would give this appointing: power.:
IfIthe7 jpeople of!your county ;have

theirV.views they can go 'to \ their! rep-

resentative:in ;the .Legislature ;and:can
enforce -their views much'lmbre^ cerf;
tainly with /that tmember :than: >they.
can Mf the appointing power is put^int.,
to the hands ',df • a'sihglel man.^ I,say;
it is too; much ;power. ;It:.. is taking:
power from the 7people! Itis -leading;

to temptation into \u25a0\u25a0polities'.* and has a;
tendency toTbring the judiciary of the
State :into;politics.

" .;
-
; ,

<: Gentlemen .of the committee, :we have
tried rthis :other method ;\we:have stood
upon ,it^.wherever, it- may. have- conic;

from,- 'since IS7o
'
untilinow;

'
and' Ifdefy;

a'member, of this committee !to;sayL that \
it 'has iproducrid -other -Hthan':
eminently '\u25a0\u25a0'\u25a0 satisfactory, in ;almost ';ev^;
cry- case in 'the -election of;the judges

offthe 'circuit court ;and >of the hCourt
bf-'Appeala'. : \u25a0 . ,=. . -... •

• .I.appeal; to this \u25a0 committee ";riot;.to
depart from^^atiwhichthaslbeen^fair=;
ly.vsatisfactory, arid
•experimentI."ian :ex^er Jrn«^ t '•\u25a0::'£ \t>->.-;'-' x '\~-:
riever::beeri{: tried": in;;this;State ;.underj
;t^evrcbn^iUo'ns;Hexistingy ;to-day,viand^
which7.; has- never" been ;

;tried^/as ",to;an;
•election vby;the ? people,'^except;; forXthe;
brief :~period/;between^ 1850^ and w1860^;

|,wh<m^thereiw^
Iap^enate^trlbMalAandOthen^anbtherJ
!election^ to fill"a!yacancy^a -period ;not!

sufficientvtb;;have;teste^3itJ;;Vlfask:you;
itogstaniol^by^the \which-; has^
been;;: tried;vand^;found?;:satisfactorygto]
iburselyesT; without' refererice lito^^whiere]

\u25a0itS conies »;froni^withbutS refererice StO;;the;.fact%that ;":itsislfonly/ followed%in!-
/Souths Caroliria^aridgiri £:Rhode^ --Islaxi'd^"butS,withs ;!feference '-'- to^thejjfact Hthat'
it:has

;;beenj tried^aiidjasuitS3the-|con^|
idltlorisTsbf - our; ownv:^people|better I|than|
any^qtherjmethod;!andjislnot|aimat
of experiment at the present ome7^i1%I f?me^?^e^irig^arnendsi
:merit\will|be

'
,yoted down; (Applause.) \

rjThT^CHAIRMAN: -The questibrivis
bri.agreeint; to th1* aniendmeiit;:oflthel
fgentlemaji' from Tliolnnond;^'(]Mri§]P6lr')

vacancy on the ;Court; of Appeals « *»y'"^
ttimeS ago^aljudgeljf rbmt mylpwn»circuit.!
fand^or^wnbmflsvotediwith-.pleasure^butj
ithat contest-was notifree from'scandalous;
;charges;ffandHltdoladjure|thisj Judiciary,
•Committee^top^avelyAConsider^whetnerj
;it^would?~riot;Qbesbet^rß to J^
;Idchmond;thanito ;runlthe?greatmsK aim,

dan trer of a"bargain-counter. system \ol\se- ,

SSS?SSyI ask the sentlggg
from 'lynchburg;a:question.' -

/ :J

i
:the;judges<;

5lrh*GLA^"rimagine. Mr. Chairman.-

fobjection^will>not ;.be purged. ?bia
{
l,do ;no|.lanUcipateioneone^ousandth^part^of^fte.

danger ? or;abuse; in ,m, me K™™™}£?"tZIjudges of :- the -Court '.of '.Appeals g?il««
;Governor : (their^nomination £ffißfegiSSg|

\u25a0 firmed by;-f \u25a0 the^General ..; AssembU ), as
lensue _iromvithe ::selector. b> \u25a0 the;

fGeneral^Assembly, i;as;nowLconductco.^iGentlemen iwho;nave \u25a0'n»t;^enjjmembers
of -the;Generkl iAssemfcly:of ;Virsinia.;ha\ c
no' appreciation iiofUheiway ithe^^ing^is;.done :(Laughter.) I;InpliegselecUon ,
of ''county- itidtres ;and^ every*otlier^ ofheer,

it?is?iSrgedeirree,:a system of reciproci-.

tvrbetween ';members. "•\u25a0.; It is a traffic of:-
votes-^"vour.!man for. my_, man.i and; my

man foriyours.'^ vlri.the>rarest instances
'do weiiriquire into,thefcharacter,.capabil-;
ityJor adaptability of the, canaidates them- ;

\u25a0 selves; 'l.ie \u25a0 candidate ;;usually ; wins 'his
fieht: whose friends rare' most adept, m-.the

business of; ."profecting; "and -.effecting;

shrewd :combinations. =;I.appeal ;to gentle-
men here=to?consider,Uhis:matter,:and 1to:• talie :.time, if\u25a0:\u25a0 need be, yfor,1its {considera-
:tion;~;.^ -r1. \u25a0\u25a0.'.\u25a0'\u25a0•'.\u25a0 i-.; \u25a0\u25a0•

'
•;-\u25a0-' -": v•\u25a0'

' '•' •:'
' :

I;Mr. CARTER: :Will' the gentleman per-
:mit;me?

'
l
- ... '•."\u25a0

-
.-

\u25a0 .-- ''
\u25a0'\u25a0;-.":

K'Mr."GLASS:. Certainly..'. /
':.' /

-
\u25a0

\u25a0;'-Mi-. BARTER:;How^oes.ithappen: that
they-have;gotten such good juages, ifthat

'is :the system? ':.' v :V- ; --: :. ;
:v\u25a0'

:-\u25a0' l.£r:; GL.ASS: Well.^l do::not know that
they, haye \u25a0"; gotten ;such 7;good" judges all*

:the time.k(Laughter.)- ;I,think- the judges
. of the Courtof.Appeals \u25a0; are all right; and

111 1think vas ga general proposiy on the cir- •'|
cuit 'court judges-are- good: judges;; and
so with some county judges;.butUoo;often i
unfit;men "are chosen .under.- a';system that Jig";:

\u25a0 ig";:positively :'.vicious.,^ ::Moreover, Vgood
\u25a0judges ought nntbe chosen by any such
process as 'l-ihave indicated: •;-> .' . . '-'
pGentlemen. 1^Isimply,:cannot ;adequately
"describe what the system :is.';:It is beyond
me. ::Icannot, ',within the bounds .of:mod- j
:"eratioIn,^describe-.it r::as:it;has:: presented ]
itself to me in:a.very.'^brief membership j
'of the:Senate of I;can only;;tell;j
you' that I.kriow,'the <fimess !of candidates ;
isItoo often ;the last 1 consideration ;Hthat
,is;all. Ihave? known men

~- who would I
swap :off a guardsman ;here in the Capitol
Square for a:'. judge of the Court_of Ap-
peals.'--(Laughter.) ..That is a humiliat-
ing thing to say.vbut it is true. .: ..,"." %.
<Therefore, .I.appeai" to members of the
Judiciary;Comnu Ltee ;to seriously consider
whether >tney- willinsist ;upon:this ;report,
when; they can get :a method ithat |able
lawyers '.upon *.this.' floor • concede :to

"
be f a.

good. method, -and one; far' preferable to !
putung =::the • matter r;upon = the jplane of j
mere..partizan manipulation. .- .'; . ' |
;I"excuse myself, Mr.1Chairman, for un- j

•uertaking, although> a. layman, J.o~ say
anything ,upon (the.question :;of:the selec-
tion of judges, on the ground "that ;my ]

brief =(and; liam glad;to•say, .almost ,«on- j
eluded ipublic service): has tied JmeJtoJtKe*
opinion that, no"metnod ;the wit 'of -man \u25a0

can devise is. a. worses method; than that]
of having;judges selected by the General!
Assembly,", unless it be ftthe -method -of
nominating 'them"in 'the )hubu-'iand traffic ;

of:a political;convention. (Applause.) :;-
--
;

"Mr. WITHERS: Mr. Chairman,' Iwant
to,say^ that, like my friendfrom Lynch-;,
burg—-—•"-. • .':''---\u25a0 \u25a0\u25a0:: -:" . ' .. \u25a0 '\u25a0 \

\u25a0Mr. HUNTON: Will.the gentleman yield
for a moment?

' • ' , -• -
.:

'•Mr.^WITHERS: Yes.! sir.:' •"/ ;\u25a0- \u0084-

. itxr.HUNTON:I.want 1to ask my. friend
from"Lynchburg this "question: \u25a0

' •"

. Tou say there is- aigreat deal.; more of
'

this sort, of;thingin the Legislature .than :
would be the case'if the appointment were j
made by:the;Governor. |That-I-: recognize \
as junquestionably, true.' Yet in \u25a0 the.event •"

that jthe*rare case should. come where ":it
wouldvbe' exercised ..with:reference^ .'to the
Governor, ";who .:\u25a0 had v the y.. appointment;
.would" not:its ;effect:- be; very*much" more j
disastrous than it could be with the large :
number of members of the General' As- ;
sembly? :.;-.;- ;.- ; ::c^::'-'.'-'-:.-- r^-.:^x-;;:\u25a0'\u25a0.

-
\u25a0:.\u25a0:' ',

think not.Tldo not think
'

Virginia"will'ever elect a man to-be Gov-1ernor of this Commonwealth who would ;

so "far;forget;his own'self-respect and the :

;dignity of;;the office ;to whichlhe aspired
as ;that; ;beforehand :.or. at "any oher • time,v\u25a0

heY would niake: any; bargain; ;to-appoint
any particular person to the position. of;a
judge of the Court of Appeals .in return :>
for,political.support.^ Itnever has been :
done, and:I. apprehend ;it\u25a0;never will"be -.done,' "under any circumstances or any i
conditions. -.;\u25a0\u25a0 • ;\u25a0;

"
'. ;:";« . . '\u25a0 ',x,x ;

-.'ifAs I 1 the ;amendment pro-
posedby/the gentleman from Richmond,!
no one Governor.; willbe ;permitted \u25a0 to rap-
point more < than two judges \u25a0of the • Su-*
preme ICourt/, and *that only,after he has
been in office for a perlodof three years. :^

InLhe regular course of.affairs, r".: -\u25a0\u25a0_.' : '• -
;;; .'-/j.yvI,'-" ;:.-;';\u25a0 ""vv.^

; Mr. GLASS::In the ;regular .course of;affairs. r:And.-the -very;reason \u25a0 urged ;by.|
:the

'gentleman from Fauquier -against the \u25a0

appQintment rbeing made |byethe Governor j
is, .to• my mind," a

'
reason" why- it•:shouldbe; made«by ;him:.-Helsaid ithatvmembers*

of /,the "tLegislature "were ;subject
'
tohlocaliiinfluences, . and wanted to;

-conic :back, I
which isitrue:of-nine-tenths :of them.' But!
the.;Governor's '\u25a0:\u25a0.. term ?.is -;limited to four.:i

vyears, and he is ineligible for.re-election;' s
therefore," he wouldlh-aveno^ incentive- to:
bargaining;; as yto -the fappointment "of'•\u25a0
judges of.the XJourt of Appeals, even ifhe•were ja;man pffsuclijquestionable charac-'
terras to-prbmptrhim to do it';;.\u25a0:\u25a0:;Gentlemen, :it;Is a; contest between the

!.twoi!propositions ;ofrappointment by-the:Governor.; or,selection by the irresponsible [.'
processes

-
which„prevail in political:con- ]

-ventions. •:In.-;-,my,jjudgment/ ;.;the best•method yet;presented 'is appointment by
\u25a0 theiGovernor, gsubject -to|ihe • ratification :'
'.ofi.-rthe 1.-.-: General r'Assembly. ,--;Itherefore ihope \u25a0>• this '\u25a0\u25a0;, committee ..will;"vote 'for the
proposiuon; 1presented vby the: gentleman
fromJK'ichmond (Mr. Pollard);

:":\u25a0% Mr.;Chairman,' like:my friend from Lynchburg (Mf.tGlass) ;
I-wish to say one.word virhichl,had -hot 11
intended -to pay •untilIhe began fspeak-' I
ing. ;iLikejhim, Iwant •;to \ warn-a dif-"!
ferenti class /of jmen.yin this Vpafticular
Vcontest.; ;;My;

-friend; V withy.whom ?I
agree,: has said;that the Pollard amende' lment; as it:has been styled, ishould notI;cause Vthem 4

,to_. lose :\u25a0 sight v,of "ar great =
principle, that Tof aJlowiing "the people;
to:;select the head "and; front of their
judicial system. ','.'

-
/

• .
In view;.'of;whatXhas been ?said by

the ;Relegate ; from"Lynchburg, :.forwhom, ;-as v,this-.; Convention^ knows; I*.'!
have ithe/profouTidest: respect 'and -.the

-
highest ;personal regafdr L"cannot

;

thlnkvthat^elmethod?bf/electiori'ipro--
posed} by.the .Judiciary Committee .will:.wane in

'strength :from how on;'Ihope ;
theref ore,rr;that :those" \whovfavor the"
election jof>thet judgest of \u25a0\u25a0 the ? Supreme :;
Court ;of:'Appeals by \u25a0thbsetwOioiought^i
tojelect,^thejpeople,^illjnot:lose?sight-
ofjaVgreat;principle ithrough.the-fact!
that [anbther/plan' ;is \offered .which pos-
siblyy; to •some 5:;extent rLwhatiwe.believe- to,be an evil." • .

-
,

: May ,.I;call \u25a0 the atten tion of this"Com-
mittee! to:two;thirigs?--SThere been;
:refe^editojhere,^ini:the^speechesHbf;
Lthe|gentleman| ;frdm'vFauqule"rland'the;
jgehtlemanmf romJLynchburg, MtHe>i"con-1
j|test ;ilast kwhichTresulted SIn2the:

i^ppe^;t|phelbfftheTmo^tlpotent''andv
limo^tipowerfuig^torsfinUhatScbntestt
|jWas]thei stat^entlandt cbntehtiomthat ;

j[the|gwi^hbr^ofIthe^ Stat eihad^ inIWs;selectibn,;s ignored .%prece'dent^and^taken>
awayJfrom% afgreatf&ectlohlof^yirginia:
itl^'^to^|^cbJlt|[;wi^^tlOedyt6,^viz:l
the|t success6r£4to"3 Xti&%deceased i^judgejl

,whogwjas^ himself «from|»£Uiat isectiorii
'

!(Wlieriv:*that8argumeht^was §riiade^| it?iiWas/no^'^TOHtitpJ^eflect^upiq^tlfeiin^
'itelUg^eXqc|Kpneity^'6f^tKef^cuUv'^iJ
orjuponuthe :brilliant t̂alents^ and Wca-I
!pacityiof ?:hirnlwhom1;;he ?;had
;But/§actingif largely; upon ;Sthat¥claim^
!th^flieg^%ture>turned^do^fthe|Bov^
erii6r;s|appointtnentrlas iitiseems^fondi
j|of|doingVKno11otily^npw,i"|ibut !flh?> past
u^MUtivejterinsif^'dVasuit'iiiifact (reallyi

i^Q^e^daia^?ri^h''erefo^^kpfrfS^^MwSti*|

StvmSbthreaten at, as
-statedlby^Jhe,.

gentleman r{from:F<uquier,^ % at^icontestfrnay:;ariselbetweenitheiiexecu-;
;Uve*andvthe^]egislative.\depart.ments,or ;
government. \u25a0

J
\u25a0 '. .'.

Ivsubmit -to the gentlemen Ol this
icbmmittee'^thatHhe'Stvvo^plans^have,
killednhemselvei.fTheTgentlemanifrom^'Fauquierihas ~demolished^the iamena-;

"ment •ofIthelgentlemarrf rpm ißlchmond.
The V-gentleman vfrorn '£ Lynchburg, ;:as

keeris;as«a^razor. 'as r.incisive as a ra-:
Ppier's Yiblade^-has^iderhblished ,:every-:

con tention^for.:; the rtelection ;-:of;-;judges ;

biv"the:Legisla.ture.,' .;, : 1;: < ;

i'-'Mr.5
'
GLASS:: iAnd bKthelpeople^also,:

l^may^modestly/reiriarlcyiAugMerand^
applause.);; ij'l'S-^fi'-y. .': -:.;.,. \u0084::"^ Mr; WITHERS:- That is where we
\u25a0diverge^ifor; ifC;the- gentleman's ="cpn^
Mention 'isrcbrrect.Hhe.ibargain-counter
bf> the" Legislature^arid^the'-bargain-'
cpuhter v;ofvthe Convention 'can :be~; done \u25a0

away '-with"by.a"proposed primary, in
wWch -the merits of the

• candidates'
willappeal; directly -to:thej.voters; and-
of"that .plan, .I:.iinclerstand, :the ;:gen-;;:gen-;
tlema.n {from: Lynchburg is. an;,advo-

,'cate. --' . 'C - •
\u25a0

' • '",

WMr.^GLASS:/: Oh, no, Iam not; I;
never -was. :r

' .
" . _ - . -

c' Mr:.;^WITHERS: Of a^primary ?.
'

S Mr^:; GLASS:'-: No, .sir. ;v:That is :a

Souths Carolina:method, 7;to 5 which jthe-
gentleman -from Fauquier has;referred; •

and- it.has produced: two United;;States
Senators^ \we ;-luvvegsome:
slight *acciuaintai.ce in."Virginia. ;̂'-:(Ap-.;
plause.) -;

~ '
:

:'/:Mr; 'WITHERS: \u25a0
:And;,it has pro-;

jiduced \u25a0 nothing so bad las', what ;the
'

gentleman from Fauquiersays the plan

of the gentleman from.^Lynchburg-. will
produce, and

'
nothing:so ;bad 'as wha t

the gentlefnanV from ;Lynchburg^ ?ays

the'"planYof..the;gentleman' from Fau-
quier. will;produce. \u25a0;/";. .;

\u25a0 \u25a0 Mr.- -GLASS: :And.'also the plan .'of;

the
'
gentleman "from Danville. •(Laughr

ter.).. ;.;::- -,v "•\u25a0-:-;::::> \u25a0

"'
M >w-v;-', \u25a0' ,-. '.- \u25a0;•

'
Mr. WITHERS: :That is the opin-

ion of the gentleman, from -Lynchburg: \u25a0

but the
• gentleman from Danville can

citethe'fact that the .plan of the gen-;-
tleman;:from.Danville, when in
from,lSso to 1565, did not produce
such .effect.

-
:; -. .';

- '... '\u25a0:•"\u25a0, '\u25a0
'

. I;.want, : therefore, to call the at-;

tentibn of this" Committee to the fact'
that \u25a0•; these" two plans,:, offered ;a s sub-:
stitutes to get: away -from the -great
people of the; Commonwealth of Yir-.
ginia, have \u25a0practically destroyed them-

'

•selves,,, .- "' '
L .; . - '*

\u25a0

:•' ;Mr. GLASS: :. the gentleman al-
low me tointerrupt-liifn?- ;

Mr.'WITHERS: -Yes. sir.
-'Mr.. GLASS:.: -The /gentleman sees
what '\u25a0'-. he vwill see, and fails.."to

-see \u25a0

what he does not want to see. "Will-
the;gentleman from, -Danville* indicate
where 'any" negroes .had,, the 'right to

[vote between. ISSO and. I860? Will he
iundertake to say upon this -. floor that

the ; electorate, which selected .these-
these judges is to be compared with,
which this Convention Vv-as called here

Ito.abridge, and curtail and purify?:
iWhy- does he,not look !in the face of
r'the facts, and all the facts ?

- (Ap-
plaUSe. . .'::'

-
-:

'"
\u25a0--\u25a0 •

j -Mr; WITHERS: Iwill.. T think-the.'
most - striking .fact that Ilook in the

\u25a0face, Mr. Chairman, is the :gehtleman;
; from Lynchburg. (Laughter.) But the
gentleman from Lynchburg knows, as

, well:as- I:know, Jthatrin the .Converi—
• tion of 1829-30 -the Jattempt to:extend
suffrage; jand .make manhood •suffrage

was met by the same class of argur-
ments that are .now- advanced .to,pre-

vent -the . selection of judges, by the;
1people, .;|by*-'ah electorate purified by:

? this Convention. . \ .-'Now, one other, question. IfIdo
'not' see -what Iwill not see,', and see
only what:Iwillsee, Iam in the re-
spect singularly like my distinguished
friend; But I;.will;not "digress on ac-
count of thafinterruption;

-
I\u25a0 want to \u25a0

call -the -attention \u0084!of the -"friends of
Ithe movement for the; election of. Su-
!preme Court :judges by the people :to
;position ofvantage .which they have.The'
opponents of.;that system, -advocating
the plan of election by the Legislature
and ;the plan ;of;appointment .by the

i executive, :have destroyed each other!
.They "can: only urge .what they fear,
are evils in the plan proposed by those'
;who;favor the election of judges by .the.

•Ipeople? Theirs are ;Suppositions as to
i the evils of our system. Theirs are
'stated; to be facts vas to the evils of
their,respective .systems. '\u25a0;

- , *'

I';say, Mr. Chairman, that <

I;hope;those who!stand with us for the
election ;of the judges of-the Supreme
;Court V.o'f^App'eals by,;ithe suffrages of\u25a0

the people fromhwhom they olight ;to;
derive their authority, '\u25a0";to .whom they
ought to :acknowledge \u25a0 alj*.respohsi- ;

bility,will see the position" of .vantage;

Iiwhich they now hold," and ':cut
-"
clean :

;:and
-clear.;between the two great evils:so ably demonstrated "by.the respective;

j advocates thereof. "Ihope -}. they will
Iremember, that; the -highest ;duty of
tthe^ members of ? any Representative
[body is to trust the -people, to trust.
%thosfe '.';\u25a0 from whom

'
they have their

vcommission, :and" to 'let them say. whd:
vshall?, render theY final decision as to;
;the '•}rights; of "property ';\u25a0 between man

'

and 'man and /-between man and cor-
poration, .arid .who :shall rpass finally

iupon "the great :questions of :life;and
,If we

"

do r that.-jl 'say, -Mr.
f Chairman, that this! Convention will;

|earn,; will-deserve and will have the
'gratitude and ;.the appreciation of the'
I-people".1of

'
•; *

';\u25a0';. '-.-" '.".'.-.;. -.""-\u25a0
:' MrJvPOLLARD:^JMr;'- Chairman, the

gentleman- from 'Augusta '(Mr.iQuarles).
has withdrawn;his:objectipn to a vote
on- this;proposition -by; yeas and nays,

iItherefore repeat \ my 'request ;that
j thef vote*;be so; taken:\u25a0 and in"asking
unanimous ;!consent;'

'
I'\u25a0 should like to';

|callMthe;attentiqh >f /this: body.='\u25a0 to"the ;
I;fact;\u25a0 that 5 when ;the \u25a0•>proposi tion \u25a0 was ;
jbetween -the ; election of judges ;by;:'-the \u25a0

people and-,the'electioni6f. judges, by'
the;Legislature, ;a -recorded ;yote iwas v)

\u25a0 taken! >ItVseems ;to me;it \u25a0is^but rjust;
;that*;a;similar.; "vote should be? taken :
onKthis 'proposition; - .'.".. .
;rJThe CHAIRMAN: The gentleman:
from asks >unanimous .con-;
sent that v the^ roll -be;called, Itor,,;the;

ofitakingHhelvoteby.yeasand:
%nays "', onlhis

-
amehdrhent. lls? there"; any \u25a0

;:objection?;. The: Chair3 hearts .none, and .:

;ttie}:Secretary iwillicall -the"roll. -.--'/-:-.'..
?<\u25a0 TheISecretary'; called :"the [iiroll.V . ;
i".Mr.:^:POLLARD:Isam 'jpaired!; with;

the
-
gentleman rfromf;Chesterfield :(Mr.;

jtlngram) ;*lf :were;present; he wouldI
(\u25a0.,yptet"nay.";and jlfshbuld vote:'!yea." .';;'
j-;;=The ,=q"uestiony:l«iving f;been :taken Jbyi
Iyeas ;? and nayscythe ;.result was

'
;;"an-';;"an-

'

nounced— yeas ,29, ,Tnay9;50,- fas "follows:).
P>Teas-^Messrs.' W.¥A:"Andersoa.ißouldln,i
;Braxton,7Jlßristow; J.;;Brown; \
?Epes,' Fairfax;?GarnetCvGlass.- James \W.'
;Gordon;' •Green; >Hardy,-;Hattoh.:daggett;
:BJ-JJones,-j Kendall,

"
Meredith.' R^ Walton

>Moore^ Orr,*!Quarles.^Rober tson x;IStebbins,
Tarry,,::.Walker." Wescott,:; Willis -Wise,

'

.Yancey. vthe^President^-aj.:- /
- V;.- ;.:':ZX^':'

iSfNays^Messrs. Allen. Barham. Manly;H.I
-Banies,^Thomas *H.ißarnes.v? Blalr;fBbaz^i
;Brooke,tOameronr<t Clarence s'J.

*Campbell,!
sP.'^w.j Campbell,^ Carter/} Cobb^Crlsmbnd,;-
jDayig^Earmanri Fletcher;<Gilmorei'i iB.i5/r..
iGordon,r'rßr'rR. i3L.iGordon, ?i Gregory,';? Gwyn;=
>Hamil ton",SHancock,";:; HaiTison>>jHooker,

*

\u25a0iHuntoniV.G.^W.TJones^ "<Kee2ell.3Lawson,i
iMcllwaine,vMiller.;TMuridyriParks.?Pettlt;i
sLincoln. Marshall.;
-Phillips.4:\u25a0^Portlock.^Bichmpnd. =s^Riyes^
!Smith.iStuart.' :;Summers.\Thom,\Thornton;|
!.Turnbuli;!sWaddlUriAVlthers^6o.Yffi:^llP^Messrs "iGeorsefK^Ander-1;
'\u25a0 sbn.'WAyers.'^Barbour.- VBolen;r;* Chapman,

Gillosple^yHu-
!.4bard,l#lngramJ§y Moncure.'S|iThomas'S \u25a0-~Lu
v'^Moore,'iO'Flaherty.'lPedigoiitPoHatd^jyin-
Tcent/^Walter.^Watson.^Woodhouae.^andi|Wysor^-2ir^^- t

-:r; , ,; .- ---^g^^SS
|gSo sMr.'l-Pollard's s amendmen ts\waslre»l
rjectofl.

The juestlon now- Is
foßjSthe^rtinbtionSoflltheS^enUemanJ^fromi
|ItonylHe|(EMr.«%Wlthers);|toireoonsiderlthei
fVotelbyi^hichB<pfb\amendmen 11to> see tloi*

'

.^llr.^VlSK:^lfaskvunanimous consent' for
a.13vote":by?yea3and :nays' on "the:question.* Ihe'CHAIRMAN: -In the'ubsenre, oL ob-
jection.

*
that wiH be; taken; as the vkivm:

of-:'the"bbdy.'""-';;.'v-- :\- ;. .--.':
JtMr/SPORTLqCK: ZV.;,will.ask that the
amendment ibeireported. -'.-\u25a0• \u25a0

g.TheSGHAIRM AN:.',The Secretary . vHU
readythe ;;. l: :

*

*iAlrJ2PAßKS: ? ?Mr;iChairman; the votessTnot'bnsthelaTnehdihent; Iunflerstaml?
tyi'ne;CHAmiLA.N:/It-isnot." (tis on tlie
motion -itoirecbnsider/ the .vote by, which
the .was 'rejected. The Secre-
tary!CwilPread ,v the f.ainßnOniem, :for

"thy
information ;(ofithel.house. '-\u25a0'..

'

iTThe' Secretary.; read ~:is;follows :'\u25a0\u25a0'\u25a0
?;"Strike ;buuiaf terUrie.iwortl 'th^" in tinr
3.isection s.;page,S,;; page, S,; the words 'joint vote
bt;the \u25a0 twoTinbuses <of\ the ;Genenit
bly,"ar.e 'insert -the;words /qualified voters
ot;,thc:.'Sta.te.*|and after. thc:v.'ord "Co.i-sutution'-;in -line -18.-.strike :out tlie won!*
•tne General. Aasemblv'sha ll eltxt.* and
inseft-'thereishallbe elected.'"
:;The :C£lAlß>fy\iN:V'ine;Cuair wilt state
the ;The effect .oC the amend-
"mtnt of the'gentleman from Danvillo (Mr.
\S\ Aners) ":is ;to..have the , judges of

'
th«-

Court 'oi rAppcals. elected iby the ..people,
and-nbt ;by;the^General Assemoly. a» pre-
scribed 'in-the rep<>rr. The
vote iitow;is on the motion to reconsider
the vote by-which that amendment was
rejected." The .Secretary will" call the
roll. \u25a0\u25a0".-\u25a0-"' ;:x;."'

;..- '. ;. '"- \;Z-: \u25a0:'/- \u25a0

\u25a0'me Secretary called^thc roll.
"::Mr. ROBERTSON: ;lvwish to announce
•that Iam paired with the gentleman from
Wise (Mr.-Ayersj. Ifhe were present he
would- vote "nay,'' and Ishould vote
\u25a0:yea." ;;, - "

.-.:'\u25a0. ,:v .'\u25a0 ..
"uit-v. GREEN: Iam paired with the gen-
tleman from;Shenandoab (Mr. Chapman).

\u25a0If 'he;were": present, he would vote "yea,"
and -Ishould: vote "nay." •

'Mr. POLLARD: Iam paired with th»
gentleman from Chesterfield (.Ur. In-
gram):; [fhe were present he would vote
"nay," rand I"should

'
vote.""ye<i.'*

.i..:e question havingbeen taken by yeas
and n«iys,

;,the result was announced* yeaa,
34:- nays. "44, ;as follows: '%
iYeas

—
Messrs." \u25a0-•Barham. Blair, Boa2,

Bristow,:- Clarence^ J. Campbell. Dayi?,
Earman, Fairfax. Ms letcher. Gilmore, B. T.
Gordon. ,Jame3 "VV.".Gordon. Gwyn. Han-
cock/- Hardy, G;,W. Jones. Keezell, Lind-
say,:'Lovell, Marshall, Meredith. Millar.-
R. .Walton "Moore, Mundy. O'Fliihcrty'.
Pettit, Phillips. Quarles. Richmond. Sum-
mer?,

"
Wescott,: .Withers, Yancey, the

President— 3l.
".\u25a0Nays— Messrs: Allen. W. A. Anilrrson.Manly-ti..Barnes, Thomas 11. Barnes,
Bouldin,; Braxton, Brooke, Brown. Cam-
eron. P. W. Campbell. Carter, Cobb. Cris-
raond, -Dunaway, Epes. Garnett. GEass", R.
L.;Gordon.',Gregory, Hranilton. Iliirrison.
Hatton. Hooker. Huntor.. Kendall, Law-
son;: Lincoln, C.Mcllwaine. Orr. Park^.
Portlopk; Rives.; Smith, Stebbins, Stuart.
\u25a0j.arry.: Thorn. Thornton. Turnoull. Wad-
dill.' Walkeir, \u25a0: Willis," Wise, Woodhouso !?.
;Not Voting—Messrs. Georgo K. Ander-
son; Ayers. ., Barbour, Bolen. Chapman.
Daniel, Eggles ton. Flood. Gillespie. Green.Hubard; Ingram; Ciaggett B. Jones, Mon-
cure,-Thomas-L. Moore."' Pedigo, Pollani,
Robertson, Vincent, Walter. Watson, and
\u25a0Wysor— 22. -
\u25a0\u25a0\u25a0 So-the motion to reconsider was re-
jected. :'\u25a0•:. \u0084'

' . ~
iv^r. HUSTON: Mr. Cbairman. Irise tn

a' personal -.'explanation." Botu the gentle-
man from Lynchburg'(Mr. Gkios^ and the
gentleman ;from Fairfax (Mr. Moore*
stated that in what Ihad to say as to
the method ;of electing judges. Ihad il-
lustrated ,by:supposing that the Governor
would "trade" :for,the places on tlie Court
of Appeals. -IfIsaid that— and Ido not
thinkIdid. :though.lmay have—ldid not
intend to. The illustration that Idesired
to: use was -that the friends of the candi-
date for Governor, who were close to him.
and-had great influence with him. might
make.; such an arrangement or agree-
ment. \u25a0;\u25a0

\u25a0' I.thought it was due to myself to put
myself on;record in that matter.
;j.ne CHAIRMAN: The Secretary will

read section 10.
The Secretary read as follows:

\ "Sec! 10. For each circuit a judse shall
be chosen by .the joint vote of the two
houses of the 'General Assembly, who
shall, after the ;first election hereunder.
hold .his office for a. term oi elscht y^ors, J
unless sooner removed in the manner
prescribed. by thisConstitution. He shall,
when chosen, -possess the same qualirira-
tionsas judges of the Supreme Court o!
Appeals.*;and during his

'
continuance ir.

office,'shall reside in the circuit of which
he is judge. At the first election of said
judges, under this Constitution the Gener-
al Assembly shall elect the judges of th»
districts bearing odd numbersa for a term
of four. :years and those of the districts
bearing even numbers for a term of eight
years."

Mr.- HUNTON: The only change -mad&
in tljat.section from the old ,Constitutii>n
isithat.it was deemed wisest to provifU
that'about.one-half of the judges should
be'-el^'cted by ;one Legislature, and the
other, half-by, the.other. That is the only
change from the old section. Ibelieve.
.Mr.-SUMMERS: Idesire to offer a sub-

stitute, for that section.
.The; CHAIRMAN:Itwillbe read.
.The' Secretary read as follows:

*
• "For each circuit a judge shall be ehoset
by the "electorate." "

7-'Mr. 'SUMMERS: Idesire to bavt
the; word "voters" substituted for th«
word "electorate."
.;> Mr.:O'FLAHERTY: Mr. Chairman
Irise' to a. parliamentary inquiry. I
stated :to the committee that Ihad an
amendment to offer to this section,
but as Iunderstand -the proposition oi
the 'gentleman from Washington is a
substitute .for.'the section. Iwant to
get my amendment before the commit-
tee in time.
.The CHAIRMAN: The gentleman

can present- his'- amendment.
i:.Mr.: 'OTLAHERTT:- As Iunder-
stand the ruling-,of the Chair, a sub-
stitute cannot be offered to the sec-
tion until 'all

-
\the amendments have

been -acted 'upon. ,Is that true?
.The. CHAIRMAN: A substitute can
be offered' at any time; but the Chair
holds \ that after the substitute has
been/ offered: the friends of the original
section can perfect fit by amendment?.
and then the friends; of the substitut-i
majr^ present amendments to the sub-
stitute, and a vote .'is taken between
the two propositions as thus perfect-
ed." •; / \u25a0•\u25a0\u25a0\u25a0-;:.'- '\u0084:"--- ;

\u25a0

..Mr.O'FLAHEiITY: Then Iwilloffer
ah' amendment: to the 10th section.
;,Mr!.HUNTON: As to the substitute
of the -gentleman from Washington. I
desire ;to;submit to; the Chair the
question whether it is;in order. My
impression is that .the special order
to-day was to. pass upon the method
of."^electing; /judges -of the Court of
Appeals, [judges of the circuit court?.
and -judges ;of the city courts. Iun-
derstand that^ the has ju^t
passed -upon '"the.'subject.; of the amend-
ment -of the ";,gentleman ;from Wash-
ingtpn,;Mand'^'if.;-'-I -am correct in that
view;in':my..? Judgment' it Is not again
in^ order; : n> . :
SThe jCHAIRMAN: The Chair will

"state", 'that; "the".'matter, .passed upon
related only >to the method :of ek-ot-
ingr-v: judges of the'\u25a0'. Court of Appeals
and did >riot:;refer to any other, judges.,
;? Mr. HUNTON: Ithought the special

order had 'been directed not only to

the \u25a0election ;:of judges of7the Court of
Appea!s,;-,but-;to the method of elect-
Ing

-
judges Sunder. Uhe three sections.

:The'CHAIRMAN: But the amend-
ments \which\werei considered touched
only Hhe^method of "electing judges of
theJCourt^of^Appeals.:; :.''
rMr;HUNTON:; Ibelieve the Chair
islcbrrect^ inJthat J statement. ;

S/The CHAIRMAN:1 :The Secretary

willsreaaritheTainendjment '
:pro-posed by

the %geh tleman' from Warren (Mr.
O'Flaherty.)..-

\u0084

"

i%The;SECRETARY: "In line 2. strike
out!all the" wordsRafter "by" down to

th«:>vors3^a^ter^in ;lLn«;s, and insert
theVfollqwing'words:

" -
'electors. of the circuit

over which hejshall preside." _-
In-line 19,.strike outthe words "Gen-

eral' 'Assembly, \u25a0 and all" following to

the vendfof jlthe:ilsecU6nr :tan^ insert m

lieu ?|theS^words:^ :.;-. \u25a0

"Qualifiedv voters y shall elect the
judges lof «the*districts for a term of
eight years.'! . •

The : first p.urt of the section as
amended ..would,read: .

ctrcuit^a; Judge ;shall
**

chosehibySthel qualifiedielectors '\u25a0ofithe
<rt^lt^^^j^cb"^e^^llPW9ida,^vh»

Mr. POLLARD: Iask for a "divls-,

ion.
' , ,

Mr..' R. WALTONf \u25a0 ;MOORE:?;;;Mr.j
Chairman;:? in!:spite: of \u25a0•/ the "fact ythat:
;theVe^do^s^nbt :seem^ to};bej^a;:ver3^|
strong ".sentiment ".in7::favor:!iofgthe;

amendment^ I indulgence/ of
thev!committee?:.a;'nrioin?nt. \u25a0•

v;Mj^frtendjifromvFauquierihas -s rested ;
his \u25a0 to^this ?amehdinent :.whenj
welcome*;to analyze /his?argurnerit,sup-J
on;the'consideration\that- practical ;polrv
itics mayicdntrolvthe'nominatiqnofithej
judges ofithe" court." if'the

'
•nomination*

is^made ;inAtrie?\v-ayx designed ;,by ithej
amendment..

' . • , •

;>'l^ask?him^to";;consult;hiS'experiericei
andltell:me v.where :we;havehad-more'-
practical;politics^irirthe 5;As->
sembly or in;the Executive There,
cannot- ;be:'^but ;;one >lanswer^: to'/that)
question: and jI-sayMt with"the/great^
est; respect arid*deference for the: Gen-.-
enal:\u25a0 Assembly,.. of ;,which, '.as I,'.have]
suid time ;and: again,? Ihave ;been;iar

member" heretofore: '7.We "are v.not ;/leg-y
islatirigvfor^to-day.'. ;.We;;must -S project,
ourselves

'future; andv there;

is
;

at-least. a fair /chance that, in;'the
future we willhave a repitition injthej
General. Assembly Vbf r:what;\u25a0 occurred;^
early/; in-.; the eighties,iand;lknow my;
friend; would-- deplore that. . '(\u25a0:• .\

\u0084
;

7:He"says^another consideration tis,>,that
:the IGovernor.? may- bargain in\u25a0 respect;; to
these :high-judseships.-. II3*invite .himr

-to
consult jhisS experience ;.again /;,and point
me to-aVsingleiman who^has Jbeen.the
•Chief Executive'rJof ithis Commonwealth;
who \u25a0 would ;Vhave|demeaned himselr_ ;;to

make Ia -
bargain In1:advance ';in respect rto

<1 judicial,- appointment;- or
-

who '..would
:have:been. 'burdened "with;any;promise to'
carry/ out after he was Isworn|iirto• office:.

"•: From, the time of Patrick Henry,down to,

this present ;momcnt, \u25a0I\u25a0do •not-, tninx:ne
can-point :me toja,singleAman.who. has
occupied 'the vExecutive s office.who jWOuW'
deserve his suspicion. \u25a0.Itis not likely,that
in:the

'
future;,any \u25a0\u25a0 man -.iwill;occupy -the

Executive office who will act ;so. unfairly

\u25a0to i.the 1State, and\in such: manner as to
Insure his fownfpolitical:destruction.;;^,^ I

Ishall not;- detain the. committee- :IE
you are seeking :to give the ,people a
greater participation; in^theirgovernrnent^
let -them elect -the -judges. -If-33rou::rou::are
unwillingto give them a' greater Par ticipa-

.tion ;in? theirs government .by .allowing- t*o
of\u25a0 the branches lof the government, which
are chosen \u25a0 by the people, ,to-; participate
in' appointing ".those who belong, to the
:thifd?. "-'- " -' r \u25a0"• \u25a0 :': '- -:. ""- :' \u25a0'• v.i-

MrT POULARD :>Mr.Chairman;-^ \u25a0

_
•Mr-HUNTON: Mr..Chairman/ 1believe

the .vote on .the amendment has been an-
11O

The -CHAIRMAN: -The; decision :has
been, announced. '/. . -j-'v-iAri'

Mr..POLLARD::Iasked for a division
on the question. - •'\u25a0/,,.- . *'•* „„+\u25a0

The CHAIRMAN:.The Chair didi not
'hear the gentleman's request. \

-. \u0084\u25a0.--.. \u25a0.--.
\Mr. POLLARD:. Just as .soon as the
vote -was announced I-was on my feet and
a!=Mr.R°rWALTON*MOORE: Idid not
know it had, been announced. -•.:.. ;.:.'

Mr POLLARD: Iasked for a division.
A. few days ago my friend, the chairman

of the.\u25a0•committee,-. -.asked :for,unanimous

consent to -have the yeas and nays on^ the
proposition that was -before us ;at that
time: and vlnow ask the unanimous :conr
sent of this body to order, the yeas, and
nays on this proposition, .':,\u25a0 ... -•^ \u25a0

The CHAIRMAN: Is there objection? _•;. Mr QUARLES::Ifeel /constrained, to
object. I.do not think thelyeas and Tnays
ought to be called^ in Committee, of the

'.' The
e'CHAIRMAN: The Chair had. an-

nounced the decisions and he di^not^hear
any ..request for.^division at the proper

Sr" R. WALTON MOORE: Idid not
know the Chair had madethe^announce-
ment, or 'lwould not have said\ anything.

.1: think-it is agreed that the amendment

-MrrPOLLARD: Iask unanimous con-
sent; then;, that a division, be had on -the
qi

The °CHAIRMAN:I.The .gentleman can
reach:. his? object by moving ,a. reconsid-
eration of the .vote by which the. amend-
ment was rejected, and if that is decided
in the affirmative, he. can then have an-

9
Mr

r'
WALKER: Ifit is too late to a^k

for Imove a reconsideration
of the vote by which the amendment was

•,
r?ThCet?CHAIRMAN: The gentleman from

Westmoreland'moves a reconsideration, of:
the vote by .which": the amendment of the

\u25a0gentleman -from:? Richmond .was .-rejected.

Mr. POLLARD: On that Icall for a

dlThe°motion: to reconsider .was^agreed to,

:there 'beiris -onia division;ayes !3S. noes 29. -,

•"The- CHAIRMAN:. The question^ now

recurs on -agreeing : to the
of> the gentleman from Richmond (Mr.

'P
The

rd
auestion was put, and it was de-

clared-that the noes- seemed to have Jt..
:Mr.POLLARD: Icall lor.a.aMsion.^.

1 The CHAIRMAN: ;A division is called

'-V°MivGLASS: The gentleman from Rjcti-"
mond^was

,on his feet to say something,
:asIunderstood ;.when" the ,vote was .taken.
•The CHAIRMAN: -He was onjmis|fe^t;totask-for a division, as the chair under-,

-*M?fHITNTON: If the gentleman: from

'has a

rig? POL^^-Mr.: Chairnmn,:ywhat
remarks^rhad to,submit- on this;subject

rose :;to
'
call the:attention ;of this 'body to;

thP fact that- under rthe^ amendment; as
o^red^y. myself, no:Governo r+shan have;'

the appointment of more than two Judges
'of^th^Supreme.Court,, :and

ii
under the

amendment' no
'*

Governor shal l-ha.^ e the

•vnnointment:of,a member, of that bencn
SntU he has been .in-office for.three years,:

•S^the^ofctio^ made.by,the; gentteman
:from"pauduier toi.the appointmentrby the

\u25a0ask-rfor.,; a division on agreeing to the

:a^dG^sV Mr^;Chairman;vbefor) •the
vote is taken I,want ;to say, one^ord^n

._
Zldesire :to say 'to.my:friend Uiechair-
maoi: of -he.Judiciary; Committee, v;that. it
seems^ tosme he is running \u25a0'the s.risk _of
:^n?. a^ea^principle .in^thismiatter^y .
insistingupon^the;exact,meth^od; ;reported ;

\u25a0by. his^committee/and-that this Commit-;

tee :of the sWhole ;is
-
about ;to \u25a0 defeat .the

best method. J. yet devised ;:forvselectang;

judges vof theiCourt iof"Appeals ;by
contest"";: between ;;two;conflicting;:baa ,

:^Xv- have" voted i;with theKCommittee on:
the:Judiciary, upon; every>proposition pre-
sented^by^-the; committee;? lram' utterly;
,opposei^to judges ;by,the
•andil am' quitelas* much^opposed- to;thexr,

selection by:the iGen erali?Assembly. .--;-.:
7- i'alk \u25a0 about ,? practical v;politics!i ra,3imy,-

friend fromvFauquier? ever >, a tmember ,of
the ;General' Assembly rof-Virgmia? ': .- .

v Mr.*HUNTON: Onceonly. ; :^; \̂-p
\u25a0:\u25a0 Mr/GLASS:Then' heishould know-. that
h"e:is? proposing; to-put; the {.election;of;the:
:bupreme ?.| Court ': juug^s:upon

'
a ;vbargain- -

;counter/ *?(Applause.) .;?That /particular,
'bargairi-'cbunterlis;better;!than-3the?.selec-i
|tion^ofijudges %hyf'they,manipulations Jof|
partyAconventions, j i'.that.^- is|an-^
other of;

'
atdifferent \sort

5
and ;a

-
worse!description;!^ (Applause.) fcThe ;

'plan? advocated^ byAthe ;gentleman|from|
ißich'mond *in"ihis iamendment; is jiari^idealj

:;plan,-"and;liwarn-your,:;plan,-"and;liwarn-your, committee jthat|the;
contest- is Jcoming?,betweenithatiplan^and

\ the plariiof selectiomby; party,conventions.'-
'•You*must 1make': youivchoice be tweeny these!
,two methods, v

'
Jj.

~-.-~. * ~
, - '''-_•'\u0084'

V'slt xnakeQ: a'-rnan despair; of|the .Common;.:
"wealthito'S come =,to Sthe% General \:Assem^!
!bly=and? see'chowielectioris 'are =conducted;-^
;Here,iwithiri4the\last;threesor^four,<days;
:there Jhas Ibeen'[ay;av;spectacle >ofIbargaining \u25a0

Ifor!votes iintblocks tot five,;' ten fand "twen-5
\u25a0ty,?for.cohsideration.^r?do'(not,lof.'cburse^
mean? monetary^cpnslderation;! Mr.iChair-;

|mah; ;.but itis a"case'of,' s"Xou^voteifor;my;
manandlAvillyoteforyourmanhToiiagree'
;to ?give gmy/man Uthe?chlef 6clerkship'•and^
»Ifi.willfgiyefyou«Uensyotessfor,jyouriinan:>•
for4? chiefiPlace'if }Rarelygeveri^ do§they I

Unaub^e KasfetoS the s fitness *ofs,the Vman,'f or"
!mengwhoiseek,, the > office.„ . r .- *-

gSNow^fsir^l^aminotttheoriJsing^iiThatfis 7
[affacti'rfrlttfdidSmy^heart'goodiitbvbe'ithe]
Ifriendland jsupporter/of <afman;rw>hb>. when^
iarprbpositions ofAthatfsortI:was Spresented!
ItojhlmTishowed! hisTjust!indigriatiombyi&&A
|nouncingjit !arilUieispot; Fiandlit?is%? ereditiftofiyirginia^that jheiwasc elected? tof.the \
Iplace ;>to iwhichhhe| aspired.; '-if#i?^s
te^vVbvbught*to{save|the^udiclary|of?this:
;^bargainin'g,:ibargalning.^lt;riissqultevtrue ;

i


