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denied,until the succeeding May. or dis-
solved until the moment of adopting the
present Constitution or form of govern-
ment, an went which: took effect by the
unanimous voice of the*:"' Convention, filoct-
od after the final dissolution of tha Gen-;
cr:'l -\ssembly. as above mentioned, and
assembled at' Williarnsbtirg. on the 25th
of June, 1770. after six wyeks deliberation
thereon/and eight (lays before! the De-
claration of Independence by the Congress
of the United Suites. This was riot then
the act of the ordinary Legislature that
dissolved: tha bands of union between us.
It was the voicrt of tho;people them-
selves, proclaiming to the world their
resolution to.be freer to be governed only
by their own iaws: to."institute such a
government as. in their own opinion, was
most likely to /prodoce' peace, happiness,
and ;safety to the individual. as_ well
as to the community It seems to me

c, an observation of
'
great importance, that

the Declaration of Independence by .this
State was first made in that instrument
which establishes pur Constitution. The
Declaration of :Inflependence took effect,
and tho convention proceeded no farther;

the government as \u25a0formerly exercisetL: by;
the crown of Great ;Britain. beinij:.thereby
totally dissolved, there would never hav^
been an ordinary Legislature or any other
organized, body or authority in Virginia.

"Every man would hay« -.b.etn -,utterly.-

absolved from
'
'every social

*
tie, and re-

mitted to state of.: perfect nature.
But at power to ;

demolish the
existing fubric vof government, which
no; one will. Ipresume, at .this, day

' deriy' td that convention without authority
to erect a new one, could never be.pre-

sumed. 'A.new organlzatiori of the fabric,

and a new arrangement of the powers or
government, instantly take place ito pre-
vent those evils which the absence:; of
government wili infallibly produce M any
case; but more especially under circum-
stances so awful and prospects so threat-
ening as those which surrounded the peo-
ple of:America 'at that alarming \u25a0•\u25a0\u25a0periofl.
[t*/woiild therefore have,been an absurdity

in"" the (..-xtrerne."..in the '-'people of Virginia,
to authorize the convention to absolve

-
them from the bonds of one government,

"without the powc-r to unite them under
any other, at a time when the utmost

ox3.rtions of gbvernrnent \u25a0/ v.-ere rufniiretl
to preserve both their liberties and their
lives: but;sirice they are both in form and
effect: only different clauses of tho same
act and nectssary consequences' :oC
each other; to question the validity of the
one is to: deny the effect of the other.
The Declaration of Independence and the
Constitution, as the acts of the pt-ople,
must therefore stand or fall together"

This,;gentlemen, is the opinion oC;this
h:c-h ;court Kiving the reasons why the:
Constitution of 177G was -. valid, without
submission, and. the opinion is based upon
the ground that/the condition ut' the State
was revolutionary, and that the Con-
stitution had 'received the consent and
acquiescence of the people -for, seventeen
years without beinjc called in question.

• AVhat v.-aa the fact iabout the Constitu-
tion of 1529. which was the next Consti-
tution enacted in this State?

So far,, gentlemen. . from drawing any
authority, from that Convention to pro-
claim 'the Coristitutiori'it:seems to me that
the voice of the people and the minds of
the magnificent representatives of th*
State then assemliltd in Constitutional
Convention forbids us supposing for th<»
moment chat they;tmagtned that' they
had the right to/proc!aim"a. Constitution
or any part thereof. In 1529 almost' thi?
identical questions found in our present
Constitution were .'submitted --to. the peo-
ple-rshall.there be a Convention, called to

amend the Constitution? The people voted
aye. The Constitutional Convention, as-
sembled under that call, completed their
work. ..and did -they proclaim the Con-
stitution." .; ;

No.: They referred their Constitution to
the General Assembly with the request

that they ,should pass a law and sub-
mu it to the people who were authorized
to vote under Its provision.-*, trt accord-
ance 1 with, that rei'tuest, and in obedtenca
tothestatute. of, the General Assembly of

the :Consdtu tion waj<;submitted
to; the people wno ...were authorized to

vote under the new. Constitution. But to

amend gives authority to proclaim. Why

was it deemed necessary then to leave v
to the General Assembly to* sanction th«
submission of that Constitution not to £h*
j'peopl* astheh qualified but to the pcopl«

whom: theLegislature r-of Virginia and
•Convention shou?d qualify; to vote upon it?

:Mr. THOM: May Imake to th* Jientla-
man a suggestion in;connection with zto
historical facts relating to the Conver.ttoa

,0f1529-lS30? :; /
Mr;HARRISON: Yes.' sir. ;

Mf./THOM: Irthink tho fact Is that
there was an.act of the General Assembly

of,th« State authorizing the submission to

any electorate ..tnat ;the Constitutional
Convention mlsht select.
/Mr. HARRISON:; Buca 'subseou^nt act
prescribes ;• the-; electorate to \u25a0which; -It
should be submitted.: .
->ilr. THOM: I/understand that. Ian
only making suggestion /because Of »
remnrfc^ which j-ou mad»!n tho course of
your/argument. :« v.: \u25a0 ; \u25a0 ;
;;..Mr.,iHAP>.ISON:;^Vhat Iclntni ia that
the ;Con*tituUbhal^Cpnventlon of lS.^-153**
did not .xmdortftk'e.'toiproclaim its work or
to/submit: its/work, \u25a0 but sreferred it to. the
tegtelature./csillrrisr -.iip'on-them to pass tea-

"abUngr/acts. jand;;that/it/ should b<J _.s»ub-.
: "mitteU;to,-;the -people" uritler ;-;thV;terms-. o^
;ithat3act;^ana|shquld;jb^
• people who were 'authorized' to voto uavl«r

_____ _
"~~ ' ~~~~ ~~

;that;thefpec^le^havejat~all^mesjan ¥^^
faliena iile|ari*dJiindef e^ibtea right^t"i]|alter;j
freform" rbrKabolish'pth^
suehCma"nn^^
"!A7selfTeyid"jnt;c6rollary;is,^t^^^^
;ing)lawfuljgoVimment|Of ithe^ "people 'can-.'
!not^be"altOFcd"OK;abo!isbed unless iby \the
cbrisent of itlib'-'sivnie' -people. -and*this:con-v

\u25a0sSttmustibe: legally gathCTed-br,;bbtalned^

those
'who'^i/tfnyftt'Jte the entire State.;

male' \u25a0;\u25a0 arid; f^tttatti citizens;, V:in_farits:Can'd-|
[adiilts.'v-vAj'riiei'<?friajority";of those persons :

vwlio"fare-'qtialTfied^as ielectors; are .not ithe
ipcople,r";thbi:g!n'"-»v'&en';authbrized-tc.Jdo <so. \u25a0

:th'ey.vrriay.'- feifres'eri t-the.whole ;

p:In-other ;*wbr('is,r'.this ;;is;a ;constitui.tionaI\u25a0

'prbyisibnvfof tSc'b'enefitrof :all''the:peo"ple
'ofi;tti«j•.' Sfa'^c?' Votingr and >old, (male., and
female. anrlHn^'r'fcbpie who are authorized
to. speak:-! for's'tiiem' are _\u25a0 the lawful and

etccfors of-the State.
''*-

jvThe'"CquH' rgpe"£r7ori'.to'-say: ;.;.. V . ;
;";)"The -iWOrtls-'-', 'in "such :manner- as they j
majv.thinlc'rpfoptr''.*:in the Declaration of|
Rights.; embr.Wa' but three known.^recog-
nized modes by which the,''whole- people.;
the; State?? himvgiye',their: consent to

'an
alteration-'off'Sn^ex.isting: lawful form, cf
governmerit-^viz'.r"?"- '"\u25a0\u25a0':.\u25a0

' :,. :
:;"1:;:;"1:; Tlie ,mode-pro vided, in the • existing
Constitution; "^ - . •

• ''2. A law;~ as^fhe instrumental, process
of raising -the^ body for revision and' con-
;v'eyirig;''to:;*it;the :pbwers :of.the ;people/:

.\u25a0'\u25a0... "3/
v Arevplutionv': \u25a0

' ;; ' . : ::'
'"The:- firsY'^two1 are peaceful,: means
through ;.wtiichr:the censent of the .peoplo
to alteration; isjob'tained, and by which"the
existing; government;consents to \u25a0'•be :dis-
placed -•:\u25a0= witho jit";.revolution! The ". gavern-

'

nient .'consent, either by pur-
suing-the iribde.'providedjn the' Constitu-
tion; or'by 'passing law- to caU ;a_ con-
vention. If cojisent be not so givenVby
the existing government, the remedy of
the people is;in' the third mode— revolu-
tion."

"
\u25a0 \u25a0" \u25a0 ;':, -

,-\u25a0 \u25a0"- -' ' : \u25a0
\u25a0 ;

' -
-"When a law becomes the instrumental
process of amendment, it is not-because
the Legislature possesses any- inherent
power to change the existing Constitution',

through' a."Convention, but because it is
\u25a0thoTonly means" through .which an autho-
rized: consent . of the whole

'people, :the
entire State/can be lawfullyobtained in'a
state of peace. lrregular action, whereby; a
certain, number of people" assrimo- to act
;for the whole, is evidently 'revolutionary.
_The people, that entire body called ,the
State, can be ;bound,, as a whole, only
by 'an act of,\u25a0'authority :proceeding from
themselves .. 1."',,." . ,

'
:. • '\u25a0\u25a0'

''In a state of peaceful, government they,

have conferred this' \u25a0authority .'to .speak
for the whole only at an 'election autho-

"rized'by'law. Itis only when an election
is authorizedby law.'the electors to repre-
sent'the State or whole people, are bound
to;attend." and if;• they do not, can be
bound by the expression of the will•.of

;thqse who do attend. The electors who
can pronounce the voice of the people. are
those alonewho possess the "qualifications
sanctioned by the;people"; in'-order, to'repre-
sent them, otherwise they speaK for them-
selves only and do not represent the peo-
ple.,. . '

.-"
-

"If-" the .Legislature, possessing these
powers of government, be unwilling to
pass a .law to take the sense of the peo-;
pie, or to delegate, to a Convention ;all

1 the powers the people desire to confer
(upon their delegates, the remedy :is -still
[in their own.:hands; they "can \u25a0\u25a0\u25a0elect, now
representatives at will. Iftheir represen-
-tatiyes are still unfaithful or:the govern-
ment becomes tyrannical, the right of re-

Ivolution yet remains."
j vThis case was not called up by a Con-
vention;undertaking- to;proclaim a Consti-
tution. They did''net dare M> do it. But
they submitted^the" Constitution to a vote
in a way that r.was;not authorized by the
Legislature of the State, and: the. Supreme

!:Court .said
-
that even if the people had

vo>ed to /call 'a1a 1"convention to amend the
;Constitution, the a ct con frolled the,powers
of the delegates ".to; that convention, and
they .were "'"coh'ciuded : by it. Why, sir,
hoy/ can it'lJe!said ;tliat if.the. Legislature'
has disobeyed 'tth'e'mandate ofrthe people,
and has not' called:the convention in ac-
cordance with"the conditions under .which
the -people/. commanded.,; them to. call .it,
thdt- thereby' thefdelegates of the Consti-
tutional \u25a0Cbn'Veiili^ri \u25a0 gain an authority

which ''the '"peojVle
t v
:in electing them, did

not givo XoV'tiieinI.'-:; .
;Mr.:RpBEIJTSON: Will the gentleman
permit me'.tq. fi'sk'/nirn .a question? :

Mr.HASRISdN: Certainly.^ .
-;\u25a0 Mr. ROBEjri'TSON:. Idid not: quite un-
derstand .wiiQther.,;-that act was passed
after t the; calliri.aj^of;the Convention. :

..'":,Mr.;HARRI^Q^Ci^.Yes, sir;the first act
was: Shall ."there "'.be a Convention to
amend' the''Clpß»s J"iU'tion—just as it was'in
•this \u25a0 State. ,itou will

- find here later on,
:when Icorrfe.: to.,il\e meaning of the word
"y"riend"r that,. th'is case passed directly
on that question, and held that a rvbte"
calling tho Convention to amend' the Con-
stitution did not confer.upon Cliat Con-
stitutional i.CQiiv^ption the right to pro-
claim.

'
\u25a0\u25a0.(A-iii'k .ihi

\u25a0 Mr.THOM^^jPq Iunderstand you to say
that,' -at '•'- the time the Convention was
called there was no power in the pre-
vious Constitution under which the Con-
vention was assuming: to act; but that
they were, assuming to act under a call
of the Legislature ;independently of any
constitutional authority?

Mr. HARRSION: That is true; but I
have; endeavored;' to show that the pro-
vision, in our; Constitution is contrary to
the:bill of- rights, which says that itMs
an inalic/nable right of the people to call
a: convention with such powers as they;
please to>iinpose upon their delegates.

\u25a0 Mr. MEREDITH: /Will the: gentleman
I)erniitme to ,ask h\vn a.question?
:.., Mr. HARRISON: Yes, sir/
-"'Mr. MEREDITH:, What Iw.ant to ask
;pains to prove, as ."far,as you .can, that
we can not be bound by d constitutional
pVoyision/-.-.-

Mr.:HARRISON:Yes, sir.,, :
•', Mr.M EREDITH: What Iwant to ask
is this: Are you willingto admit; that the
langiia'fre is • broad

'enough to bind us,' if
we cou'.cl be bound? '.
.•Mr:HARRfSON: Oh, no;Iam coming
• tci that .proscntly;' ::"lam going toshow, by

the history.: of. the; State, that such has
not been tho interpretation put"upon that

\u25a0lar;guace.: \u25a0• \u25a0•\u25a0 . >\u25a0\u25a0\u25a0.••\u25a0\u25a0\u25a0.
" .

Mr.'.THOM:'..Ido riot want my friend to
understand that .my question was, in any
way, intended as an argument against his
position. I probably;reach .the same
conclusion that my"friend does, but by an
entirely different process.
Mr..HARRISON: Iwill ask you this

question: If-the :Constitution
-
had the

powei'tb confer upon us powers in contro-"
\u25a0ventiori of the act of the Legislature ;un-'
der,which{we/are:elected, why isnot thjat
-provision as to suffrage as binding upon
'uc as: the" other/provisions? .- ;-

Mr..THOM:;1have verydear and /dis-
tinct /views 'uponthat subject iwhichIwill
undertake, in the progress of this debate/
to mention/ unless my friend wants me to
answer now, for the purposes of his ar-
gument. 1

": ' .' ':"••.-.:\u25a0\u25a0'
;
-

Mr. MEREDITH: Iunderstand the
.'gentleman to "."s'ay^ that, he would; in the
'cburse "of .his/argument. show 'that .the
languagephas'-been contrary to
;the giving.;6f tliat^pbwerV..' .-•' :- "-'•", .; ">:.;
;/:Mr.:*HAßßfS'^:;7*Ye3r i;

"^
"\u25a0/ I ;; y..;- '*Mr.:-MER'SOITH:\u25a0'; That' \cons titiltional

'language of .that"k ind hasibeen a'efinitely;
construed otherwise.?;-. .- •-

..";/
'-

/
"
Mr.i;HARRISON::I-am. going; to ,show.-,

that Ith/e/wor'ds";."to, amend .and revise" '"do"
'ribt."r-;Urider.the jljistory'Tof the Constitu-:
tibns:;of this State include the power to
proclaim;;^ >:A-ci^:-rvA:. :\u25a0 :. -.".. '-.'. "•;' -/''/ :

•;:.\u25a0- Mr.
:
iMEREpiTH_:„NotIeven . where -the

languageis/constitutional?'; :, : .: \u25a0

-
I:VMrZ^HARRISON:;T^I /do; riot see.how
words '% get _-meaning in the '\u25a0\u25a0\u25a0

\u25a0Constitution^ ropiwhat they. have ;in:any
/legislative .act,;f -.•[;.-

MEREDITH:%•! understood you to
gayithat .thls'il4«guas e« used; in

-
Consti-

Itutibns, had-beeo.BO construed.
fe 2SIr.^ HARRISON:hNo,;I d̂id/not;^ I;db
:"ipt^thinktiit;rJrias-i.".ever;:.'beeh"/.calledvinto
/question, ftotmy*doaowledge. /

;as to Constitu-
[tibnal|Cohyenticihs/2" ;..\u25a0: ;;-";?-f^s;

/
|.^TJJQ|.e.bnvention ;.Is ;\u25a0 not .a-; ccHordinaite \

:no>;governmental %power, jtbist Is aaDoay.

fraised^by% law,"iin^aidIo£'Jthc*;popular 'ide-t
rsireiioi'ulscuss ;a n*d ]^ prop~csef "^endmentf,';
j^hicji|h^fenjpigo^
|t^y^r^OTainSp^p"ositions/' v I^Vhile^it^acts
with jn1111he;scope JofIitsfclelegfa ted '\u25a0- T>oyfers/

iit;'isfnQt;arnenable for. its^actsfbuti'jvheh
if.assumes iitb' legislative,'?::

Ito^repeal -and
rdisplace'cxisting institutions :before ;they
'arcidisplacediby'theyadoption'of.itsjprop-
rbsitions.-'t fi;cts;v.itl:out :at]ithority/; and the
:citizens:injuresi''Uiefe^.are!'erititled. :-"tmder
;thelidecla.r.ation' £of.:;righ{;s;3; to ".an*;o'pen
:coursVr and' to7redressj at;yoai;hands -^';:.'
}'-,:-Thesey''.i gontlemf n..are :theVwonls "of a
'great lawyer'considering almost the. iden-
Uical-questions*that.W?.have: submitted be?'
fore:us \u25a0now.

-
Whii t a court has once said,

may, not a- court say again? .^l-beg; of you/

gentlemenV'ta. consider th's ;> We
are'preparingihere 'for a- fi^ht-before the

\u25a0courts,:: and -you,hayf.-to -look iat "..the. au-
thorities ;.;that- infiutince'^courts and' will
havea controllina: influencVbh the courts,

[arid not as" what' we. ourselves, would like
to resolve." . , . . . •
'
Ifollov/'now. Mr..Pres.-ent, thegentle-

inan from.: Campbell ;into,the history 'of
Constitutional iConventions ;of this State.
The/case he has referred to as being de-

cided by Judge Wythe L have not by me,

but :the General;: Court
'
in;Kamper vs.

Hawkins: passes upon, the validity of.the

Constitution of .1770.
• Some :oE the ablest

judges* who eVer wore the ermine in Vir-
ginfa delivered opinion's in this. I:ask
yoii to allow me to .read some extracts

\u25a0from that.opinion.
Mind ;ybii, gentlemen,- this is

"
a case

that went to this court to" test the ques-
tion .whether or not the Constitvition

"
of

1776 was a binding force upon the people,
because it:had.' noj? been submitted to

\u25a0their vote. '\u25a0-." ,'"\u25a0"-.

This was the first Constitution that the
people of the State of A'irginiaeverenact-
ed. r It was enacted amidst the throes

and perils of war and revolution. Seven-
teen years after that Constitution had
been in;operation a case was carried be-
fore .the court- antagonizing its validity.

What do these, judges say? Judge Nel-
sonsays: "Itis confessedly the consent of
the -people which gives validity to a Con-
stitution. May not they then by a sub-
sequent • acquiesence and assant; give a
Constitution, under which" they have acted
for seventeen ytjars. .as much validity, at
least, so 'long as they acquiesce in it. as
if it had been previously expressly au-
thorized?" The people have received this

as. a Constitution. Themag-istrates. and

officers.
"
down to a constable (for.even

.the" mode o£. his appointment is directed),

ih'ave.been. appointed under it. The people
\u25a0h'aye':felt .its operation 'aria acquiesced."

Therefore it is valid. . \u25a0 .
.Judge Roane says: "This' Constitution
is sanctioned 'by: the consent and ac-
quiescence of the people for seventeen
years."

Judge Henry, says: "Accordingly a plan

of government was prescribed and ac-
cepted by the people which has been uni-
formly acquiesced in from that day to
this time."

'

Judge?. Tyler-said:
"
Iknow it has been

the opinion of some critical and specula-

tive gentlemen of considerable merit and
ability, too, that our form :of govern-
ment was

;not authorized by the people,
inasmuch as no. instructions were given
by the people to the Convention at the

time the Constitution was -established. To
investigate this subject rightly we need
to go back to that awful period __of our
country.- when "we were doclared 'out of
the protection of the, then mother country,

and take a rotrospective view of our situ-

ation and behold :the bands or civilgov-
ernment cut. asunder and destroyed

—
no

social compact, no system of protection,
and common defence against an invading
tyrant— in such a state of nature. withr!

out friends, .allies, or resources— in such
a case what was to.be. done? .

"Those eniinent characters to:.whom so
much gratitude is and forever, will be
due, whose names ar» enrolled in the

[annals of America, recommended a con-
vention .of, delegates to be chosen for

.that purpose; who were to meet together

for the express design"of completely pro-
tecting .and defending the rights, both
civiland religious, of our common coun-,
try. "The delegates were so elected and
convened. What power had the people,
therefore, that was not confided to their
representatives? '.'All their rights, all
their power,- all"their happiness, all their,
hopes,' arid prospects of success were most
indubitably entrusted to theie'eare. They,
were not betrayed. The people did not
say; to' their, representatives that :so far.
ye shall go and no further. Happy in-

Ideed for this
-
country, that no such re-

!straint'was laid upon them. ;Inorder to
iprotect and defend: the common -cause
!then- a system of social duties was formed.
iWithout this what obedience could have
;been-: expected, -how could- a regular -de-

fence have, been made? A great variety

of departments were'established arid those
who were to execute them had been made \
responsible to some regular power, and j

all. this was "Has not this policy been j
sufficiently ratified, by., time . and action? |
And if it were possible to doubt under
their circumstances, has it not been seal-
ed with the blood, of this wide-extended
empire? And shall its validity be now
questioned?. For what purpose? To re-
vert: back to our former insignificance?

Itcannot be." \u25a0--,-. :\u25a0 .
Judge Tucker, the last one to deliver his

opinion in this, the most celebrated case
inthe State of .Virginia, bases his opinion
upon the ground that, necessarily, at that
time, .it was impossible to confer any
limited power upon ihe delegates to such
a Convention. Our Civilgovernment had
been overturned. Could they stand then?
and say, when they 'were in a state of
war, that they had no further powers? He
says it-was a;matter, incident to the over-
turning of the former government that
they should have the power to establish
anew one. : This, "like all of Judge

Tucker's opinion is. most clearly and for-
cibly expressed. He says: \u25a0 '"-\u25a0\u25a0:.
"It will.be remembered by all of'those

who are conversant with- the history :6Z
the rise: and progress of the late glorious
revolution, that the measure which led to
the final consummation' of:that important
event; although" they originated in most

instances with the rlegal ;and consritu-
tional usserhblies of the differentrcoionies,,

made but a small progress in that chan-
nel, .particularly ;iri;this State. The disso-
lution of the -constitutional assemblies.;
by the. Governors appointed by-the Crown,
obliged the people to resort to other me-
thods of \u25a0: deliberating for the common
jjoodi Hence the first introduction of con- I
ventions: Bodios. neither' authorized by, j
or known to the 4 then constitutional gov- j
ernment; bodies on the contrary, which j
tho constitutional officers of the then ex-
isting governments, considered as illegal |
arid- treated as such. Xevertht-less they i
meet, -.deliberated, and resolved for the !
cbrnmori sood. They r;ere the people, as- I
serribled :by their deputies; not a legal:ori
constitutional assembly, or part of the j
government \u25a0_ as then organized.' Hence
they were not, nor could bo. deemed the
ordinarylegislature; that boc\y beingcom-!
posed of the Governor, Council, and Bur-
gesses,: who sat in severaL distinct 'cham-
bers and characters:- while the: other was
eompesed of"a single body.' having neither
character;' of governor, council, .'or legiti-
mate representative 'Among:'Uhem. They;

;were in effect, .the people themselves, as-
sembled ;by r their v delegates, >\,to

.-",-•the care, .of;the. ;\u25a0Common-
wealth^'.j:,was . especially, ; as . well
as unbounde'lly, .confided. The pov.*er of
convening the legal;assemblies, or the
ordinary, coristltutionai; legislatures, re-
sided solely in the executive. They could
neither, be'ehosen^without writs issued by
its;;authority, ;oriassemble when chosen,
but under :thejsame authority". n ;; "/

'
* ";.\u25a0"-''•:\u25a0/*'" •;' \u25a0\u25a0.\u25a0-.*.-\u25a0 :-•-.:\u25a0-.; v»:: ..- i-..:-,

"The Convention then was riot; the ordi-nary legislature *ofiylrginiaylrginia/'.;.It
'

was
'"
abod>^of-;the

from a.'.sense ;of•,cbmiri.on :danger, "consult-".
Ingjfor;the^cbmmbn>good, "and^acUns'iri^
all for:the'eommon '

safety. 'Ifcould
not -be:. the legitimate: -legislaturexunder
the';then iestdblished' government; 'since'
thatjbody :could onlyibechosenuhder^the
cbmiriission arid assemblediunder : the^a"u-1thbrityTof the crown fof;Great Britain; i
\u25a0"^irAlthorigh Uhej exerciseTof ';the fauthori ty
of:>ths|exewtivV-j government {(under *ithe"crownvOfiGreat^rHalnTceasedfaltbgether l
\u25a0withjtha idjssplution'rbf jthat f^assembly^ln:
Junß"H VlloXyet

'
a*!"cbasUtutibrial ?J depend^

f "'^
Friday, May 23. a9i2._

iv. The iConvoni ion met \u25a0 :it 30 o'c'oeJc.- 'A.;>M.
';?, rmyesr l>y Kw. I*.«. 3'rlco. of Kich-

\u25a0''wTond.
- -.

3^sT4ie:rRKSrE>EXT: The Secretary will
call the roll. :" '~,-', ::'

&^The*TSocrctaryi.canc<sfetbe6irollisaxid'.the
':Xoilowlnjf delegates -answered :;to their
55c«amcs:.-' '?.. X v \u25a0

-
\u25a0\u25a0- \u25a0 • :" \u25a0\u25a0\u25a0' •\u25a0\u25a0

\u25a0 Present— Messrs.' Allen, .George K. An-
<3or.«-on, AY.

-
A.,Ajidcrson, }>arl<our. \u25a0 Bar-

*.ham, Manly III"Harries. Thoxrias LL

Barnes. Biair, Bcaz. Bouldin, Braxton,
$BrJstbw, Brooke; Brown. CanVf«roiv P. ."W.
c.Cam pbell.Carter. Chapman. Cobb. Daniel.
:-Dunaway; Earmaji, Epes. Pleiclier, Flood.-

Garnet t. Gilmor«; Gillcsple, Glass, James
;- "VV." GonSori, 11. L.. Gordon. Green, Gwyn.

:Jiancook, ITanly;-.''Hairison, H.itton. Hook-
;:'cf, V irigVam.!CJagsottf-B. Jon<:.s.; ,G. W.
VJpnts. Keczell. Kendall. Lawson. Lincoln.
'Lindßay. Iy>vcll. Marsh :iJI. Mcllwaine.
Merwlith,' Moncurt, K. AValton Moore.
Thomas L.. Moor'i. .:;Mund>%:- O'Fiaherty.-

'-, Orr. Parki. Podigo, Pettit, Phillips, Pol-
lard; Portlock. Qvarlos, '•: Richmond.

rßivea, Robertson,, "; Stcbbins Tarr>v
?Thom. .Turnbull. Wadd:!!, "Walker. Walter.
-V-\\*also.n. Wescott, Willis.JV/ire,;Tv*iihers.

Yancey. the President— SO.
The PRKSIDENT: Itag>pears from the

'
cji.l! of the roll that eighty delegates are
In attOTidnhce— more.inan a' uorum,

TiKr Sccrctiixy :v/ilL"raad the Journal, of
\u25a0 -.y-usfrday's i>rpce<v3ings- , •

.Tho Journal, of-'ywHeV'lay's. proceedings

:was read aiKln.ppJoyud, -
METHOD OF AI^OPTIXG CONSTITU-

..\u25a0.'-.-' • '\u25a0

-
TION".\u25a0:' .

::\u25a0 '".' The PRESir»KXT:
;T)ie/order of business

this morning is the 'consideration of the
''resolution Voffered by the -gentleman": from
./Campbell (Mr. Daniel)' fixing tho method

•>f adopting the Constitution \u25a0

;"Mr. -DANIEL*: TJiis"/ Convention. Mr.
\u25a0 3-S'i:r»3(]<:nt. has framed," Mn'my opinion, a
,;)(,;

•
rxr^llent constitution. While articles

-:.n«il provisions in it. here and there, might

'j'n/'et -Jhe dissent of:«3\v;ry.member in t.js

jjody—one'or.more .of 'thern^l believe it'is
"tin;"judgment, of the'/intelligent people of
'

the Commonwealth' tliis body has
laboriously and faithfully performed its

task and that it is their earnest and anx-
ious desire :\that their work .should be
"brought Io fruition and fullynrcomplishod
hy/the new -Constitution becoming our fun-

i'Tdainvnlal law. Such seems :;to jme,;. Mr.
.'prosjd'jnt, to be the predominant judg-

ment of the people of the State; -but I-
>?pi;ak. perhaps, largely under the influ-

ence of t!iu sentiment in tJie town of
l^yrichbiirs,where 3 was born: and reared,

i: iim! in which Ipractice, my profession,

and" of th<:..ooimiy -bl"Campbell, in which;
Ilivn and -where IhaKra had familiar op- !

jHirtunitics to become acquainted with;
the opinions of its people. At the last !
court day of Campldi .court there was i
a: large crowd in'attJbndance* and IfoundI
the

'
pervaßlyu soritimont was a desire that \

\u25a0this Constitution -.should ha adopted.
' Be- j

'fore 1 attended that court Ihad heard
by: letter, and had- in conversation also
hoard, expressions -of sentiment from
many of my constituents. ButIwas sur-

'.jiviswi to Jind in my.atlcridance upon court
-how gonural and how doe]) seated was the

desire for the consummation -.of the work

of this Convention. Ishould say also, irii
))ei-fect "candor, . that :the larger predomi- j

.nant sentiment was 1in favor of its proc- i
.-\u25a0 lamation. [\ ::"r

1did not myself feel, Mr. President, that
/in justice to my own record, in justice to
ilkjrecord of tho party to which Ibe-
longed, sis'- 1 understood it.- or in justice

to the "p»'oj>le of tho State, of whom I
fcavo br-Mi for many y*iars a represonta- i

xive. that Icould personally "agrea with '\u25a0
jvthat sentiment. I. therefore, made to tho j
•\u25a0•jwopli; a plain, ami as fair a statement j
'- hs I:«n capable of making, recited the
v^lristory of the-ConstilutioriTin its forma-
-tiori in tiiis Convention,., told them of:the

therein from which IdissenteQ;
applauded those in which Iagreed, and

.:further informal them that: in my judg-

Simerit it wsis my duty to vote to submit
\u25a0lihis Constitution ;to the 'entire elecloi

-
al

body of this Commonwealth; "While the
. largely ])redominant sentiment of my

u'rlaudience ;. was in favor of its:proclama-

tion. -they did me the honor to pass a
\u25a0•^resolution in which they gave me plenary
U powers to voto as Imight deem right,

and further diil to me: the greatest honor
which 1 foel 1have ever received Yn my

,3ifo from my constituents— expressed their
:•; tniiro. cpnlidencc. in me. v

—
l. '.•'

::'::' Grateful as 1am: to that nol.>le people of
, esjnpl'ell for th«i,ma.ny.^ political honors

\u25a0which they have conferred "upon me, Iwas
>more deeply touched and feel more grate-

ful to them for this than- for;any other,
y.Jallhough it loaves r:ie in the attitude here
.'of votiiiK,

'
:is 1 shall candidly; state.

, against", the majority sentiment of thos%
from whom 1 received my commission as
a,representative irvthis body.
'*
;RecognizlnK the fact, J\lr.

rPresident; that
I this is a representative "government, rec-.. ngnizing. too. that: li>am. the., servant of

the peoplo :of Campbell, and they, my
'"..\u25a0.master; recognizing;': further that 1 am
. but "tlie' agent arid t!«>y • tlie principal in
:.-,. this transaction, .i.'related to them- tlie

\u25a0 Vcircumstances which made :ne feel ihat as
a squsre, honorable man," Ishould ;t-ast
'

m>" vote in this manner. Idid "not beg
or ask them in my aildiM.-s not to instruct

!,. me, though in some nf the papers it has
:\u25a0 .boon r,o • statt-d.- Isimply;gave them a
iliistory of the matt tf-r," and of party iand
personal expressions, and:' asked them to

\u25a0'\u25a0 consider them, and (if; as they thought
fright. 1 am both prx"iid,and grateful' for
.the: fact* that, thcy.jiave left me free to
;;do as Ideem riglU

T-,-.witliout antagonism
'to them.. . • \u25a0' \u25a0iit.-f. .'

-
-

.'\u25a0Ineou hardly, rccfto the: circumstances,
'Jlr. President, which 'brought me to .this
-conclusion, so familiar are they to. those
-who huve: followed The history of this
-transaction. -:- \u25a0 And • I-might.*'perhaps* say
•nothing upon the subject but for the fact
„that my. own position: Is, somewhat pecu-

•Vliar:and exceptional. In the year lsw the
(\u25a0. General NAssembly of the State ;passed a
:.\resolution by which it:was provided that
'i/the:quest ion should be .Eubsn itteS To .the
;;p(»oi)le of the Commoriwoaltli, "Shall r.the

be \u25a0; revised.: and amended?";;."Before that question. was put to the people
jforHthem to;pass r upon, there: was a
-::I>cmocraTlc. conventiqnp,ljassembly in the

city of Norfolk. The people of Virginia
;. ;were divided "v.pon the question. T"I!e Cbn-
.i.j.vention in some decree was' divided also,
i-s.li.had the honor in'.1that Convention to
[ii«cupys a plaeo .upon The platform commit--
:*cc. Idid «ot draw that platform. Its
Slanguage is not niy own, but I.made. it my
;*own by voting for, its.adoption. -Before,convention met,? on my opinion be-
\lne askod by constituents in various parts
|r»fithe State) Iwrote;a letter which was
hi:."t».idely circulated, in'..which Istated that. I'was in favor of:calling!'th"c- Constitu'-;.
|viUonali Convention, and was also" in favor
|£«fj.submitting ,itsi>vbrkl to the people in"
githel'ordinary way.: for ratification \u25a0 or

"
re-;Section. At

'

the :Convention Iexpressed
fc xnyiMHf to tht like':effect, and after

'
the

||:Convention in various: .'speeches Imade
||in£dlfferent parts of the: Commonwealth/
jjiHißo'interpreted tlieactioriof tlis Conven-
|i"'xlonj'\u25a0; arid. co announced :my own coriclu-

having been done accord-
:^lng-to; the plan; of that "Convention and: of
|l?tho;:Gen"eral .Assembly, :lfeelithat it is \hot I

unpled^e myself,' nor for
1anyI

|jjonejjels« ''.to unpledge me, and tliat7 1^amigJipuiidjin honor to deliver ,the vote \in7 the
p-manriwr that :l'preflgured 'Itl'l'-.A'-v-^Vr-';--\u25a0 U*
fe;% I-have no vquestion of; honor to raise I
|"^with^nnylJi«ntleniaa ;\vip}differs;. from,me.I
P^'"f(MOg"n4keHho]f acr 'that each of us here
Eis|lhl.vh6;pressence";bf • his': "peers.:;: I;make
tteb:clatih¥for-myself. Onv tho contrary;I

'

- —
-\u25a0 . . - -

IfofithiTeafliestfdecislo.nßlto^tbOillkeieffecLiS*,ThU3"early;^Mi''.^l''fS's^
I'topvof.this republic;? both "iris StoteTand|iri.':

nation,-: the doctririejiwas ;laid~*dowhjand
sustained t..atrVcoiiyedtionai:; t;authority,

could ordain and-tproclaiui a
-

Constif.i-
\ -tion. And in^ "Viwini^iwhat^ver;miiy-be
\u25a0 tlio ':'-\u25a0\u25a0 tendency "of \u25a0 .opinion';, in - *

other
:j Stales; :;;may -be; V the .-^P'--.
Vruliar

"
ldecision of a court in any

\ p.irticuiar Sfit^,
-

where 1 , fill .-the
j facts- do;ln6t run

;
inrparaUel«liries '".with

bur. own^this must^bej'esteomed.i in -my

Judgment, to be American^ constitutional
\u25a0Jaw^i i'lricArkansasl: 'in' l&SG^in ;piorida,:in;

3539> Coristitutions/ .were- proclaimed. ',In
iMississippC in.Louisiana;, and; ? in

Carolina we; nave 'recent>illustrations:»bf
a similarauthorily. -\u25a0\u25a0 .'•...."'\u25a0: -;;....
"In our owri-particular.constitu'tional/his-.
Tory,; Mr.;Presirtent;>:we have .this ;iidea

\u25a0 constantly' illustrated \u25a0-: and "it::is ,set j'forth,
opinion, in the Constitution' under,

-which- we live. The'i Constitutional ;, ConT

:verition*:of;1830 in".'effect proclaimed' and
:ordained its su ffrage law by,:extending tne

electorate toT which vie Constitution; was
submitted. .XWhat; was^i-this^but :6rdain-:

'meht?.:rIn;the:present^'Constitution ;qf the
State :(we'fhayG'..two "methods forJthc.re;

.vision or -the"7amendment 'of the existing^

Constitution... One is by aprocess through

which ;the .General :Assembly submits tc
thepeople a particularameridrnpnt .which:
it has itself :matured^.. After another :ses .
sion of the General "^ysse.mbly that amen'd-
ment;goes, before the itpay'jpolitic at "the
:polls and . i.icyfpass •upon ..it.,-y There .is
also another provision for the amendment;

of .the" Constitution,, which- provides 'that
.the General Assembly shall submit: to the
people, by a particular^, .process therein

•described,' the (question, Z "Shall a cbriven-.
'tion be called- to 'revise ;''and»; amend -l-m
Constitution?'"' That

'
t'erm";"amend"- i?

to my,-.. mind conclusive in its; meaning:

This- Convention has revised the -Consti-
tution. To "amend" it by the :new one.
is to' ordain it.;In Federal legislation

since the ..foundation of the government
a Bomewhat. analogous. question :hasjbeen ;
presented: "The;'House? "of'iiepresenta"tlves
originates :tax bills. Tne ;Senate has, au-
riag \u25a0 sesnion of Congress,--the • question is
raised when the Senate: has framed :an
entire document ;totally -dissimilar; from
that which it.is seeking; to> amend, and
seeks to substitute it, that Uhis is not an'

amendment inthe sense .of constitutional
law,:but uridertakJngf to revolutionize, up-
iset and: substitute -the whole iinatter.rßut
invariably ;Congress. --lias 1 decided:' that
termr "amendment";-is ;a -broad and com-
prehensive term; "

that Jif .you can :amend
one word you:canjamend' all' w'or'ds,: that
ifyou can amend ones Hrie'you can amend
all lines..-; that'if- you can change 'and alter
'one provision' you' carT change" 'and' alter
all provisions. :"': • \u25a0•\u25a0>«s<:J-» :

'

V In this broad general,, parliamentary,
sense was^that term used, in my opinion,

Iri.this Constitutloi).' The.amendment to
the Constitution applies .to all things in

"the"Constitution, 'and; the power to^ amend
'is the power to control and to adopt and
to make ithe: amendment of force -and ef-
fect in its enunciation. The Kentucky case
with which this body lias been made fa-

miliar by frequent citation in my opinion

sustains ;the\view I;bave presented; and
I'might readiJy multiply authorities to

the like effect ifIdeemed it necessary to
do so. \u0084., s . , . -

\u25a0 '. .. •

Ishall not, Mr. President, for my part,

prolong the discussion. Inotice tli;itgen-:

tiemen frequently deprecate the speaking

so much- by other, people while they do
not fail to exercise-that privilege them-
selves. Iam well aware -that the people

are desirous that the Convention should
.conclude its labors, and Iappologize for
breaking. a good, example by:so long de-
taining the Convention from that conclu-
sion. But before Itake my: seat,', sir,
may Ibe perrnltted to congratulate my
colleagues upon the noble work which they

have accomplished. While Itis due to can-
dor that Ishould;say there are articles in
tills Constitution that Iwould have voted
and ."spoken/agralnst had Inot been, tin-

happily to myself, 'detained from fullat-
tendance*upon tnis Convention: by sick-
nc-ss, the Constitution as a whole is a.j
work; in my opinion, worthyof tha time- j
honored State for which it';has been i
framed, and confers great'eredit upon the
honoi-ablo gentlemen who have so ;pa-
tiently and ably worked to accomplish it.
(Great applause.)

'
• ,-: :

Mr.' HARRISON: T: Mr..President, Ihad j
not, intended:, io submit the few remarks

Iwish to make upon. this question at
this*time,.as .1 only reached the Conven- \u25a0:

tion hall this morning..-.;. But as there:
seemß to be. some indisposition upon the
part: of the other gentlemen who .will
be heard in this matter, to,speak at^the
present :timo, and as .woat.-I have, to 'say
will.be very brief,I.will-not delay. . :•

1"lieartily agree with..the gentleman
from CamphelK. Mr. Daniel), that _; this
Convention' has ;doric> a magnifioent piece
of work.- There are some: features ;of the
proposed Constitution '

which do not
meet with my hearty approval, but there
Iarc so many advantageous provisions .in
|it. that the advantage in favor .of tfie
jConstitution In my judgment :is simply
overwhelming. Ibelieve we have a Con-
stitution under which the people of 'this
State, can live happily'and under which

[ the State will prosper. I;do not, how-
ever,- agree with \u25a0 the: gentleman from

ICampbell as to" the powers of this rCon-
!'verition. It is a matter of serious im-
port, because if this Constitution is
proolairiic-d without the' legal right so to
do, the whole work may go for naught.

In case 'of proclamation the work of
Ithis body can not be made the work of;

the people of Virginia without a;contest
before \ some

-
tribunal,' which will

"
pass

upon' tho question of whether or -not we
have the 'power,. which we assume to"
exercise here. ..Iam as firmly,convinced .

'as- 1am.of any.- leg-al.proposition. . that, if
we assume to transgress; the authority

that the people have put into our:keep-
ing, that the courts' of this land willde-
clare what we. attempt to do absolutelj''
nugatory. ;Now :Iask attention first, to
the proposition that no constitution has*

-the power to;place any limitation /upon
the "power of the: people to' change. -or
alter 7 .the: .constitution, when they: so-.
please. .The" very head line of the BillI
of Rigtits;in the proposed Constitution,, in
the old .Constitution, in -the -Bill of
Rights, as drafted -.by George Mason "origi-
nally, in the Bill.of;Rights rwhich"- the

:blood of;.
:

:heroio" 'ancestors';- has ..made
fundamental ..;law ,of• this State ;sets • out
that there aro..certain)inherent;^-inalieri-
able, and;indefeasible rights,- which^;no;
compact can take away from the people..
Such is'the language:^ "That all.men:ai

-
e

bj;nature equally fro* and independent,

and have' certain .inherent rights when
they .enter < into a ..state, -of .society,, of
which they cannot, by^any compact, de-
prive or divest their posterity."

And one' ooff fthese inherent, 'and. "inalien^
able, ,and -indefeasible/ rights \u25a0*:is 'that
which, is contained .in the: provision:"•
;';-."That:. government :is,; or/oughtT:to Vbe,'

Instituted for tho- common -benefit; !\u25a0'pro-
'teetiqni'iand security.o f'the people,', na-
tion,;.or community; of1:all'the .various

.modes \u25a0:and
'
forms of..government, ,'thai

\u25a0is -best which is" capable -of.•""producing\ the
greatest degree of happiness: and is most

;eff<jctuallysecuredyagainst- the danger. of;
'maladministration ;. arid?t

- \vheneyer :rany;
jg:overninent '. shall' *.b.«-:3fp^nd/

;"inajffep.uato;
.be*; the agents "ofv thy;'n.to*9l& jwifo^elejcted •
.them, :,but .of.-.. tha.V 'existing, .Cbnstitut'ion '

that -;...: confers- -the" '\u25a0 fpower ..: .i-upon

them.- .."".l,":therefore, do not^agree with. the
gentleman-^ from;Campbell,^/t nat;iarticle :''
xH,:,;'sec.tion ;2

f''^confers;o*^ic^\coi^er.;any.;
power ;on:,this \u25a0: Convent ion. ''/\u25a0 Such .- ah;at-;
tempt ;is s wholly;nugatory ;.and void;%if
:any such

*
atteriipt "has >been ;;made."'";- .~~ \u25a0\u25a0..-'

'
"In the'.-.very)'section "in which*,this
stitution; is said: to\confer, spvereigri. pbw^:
erajupoh;tbeirep^res^tativ6s"-tOrthe;Con-
sMtutional •Convention is;a clause which;
isays^thattheyTshall'pass'no law'impair-:

ins.tke'right'OfVufCr^&'';^e'y6u*'soln^M
,look for the' powers'; of;the "delegates to a!

iconstitutional: convention:. which":says that
.they \u25a0: shall jiaye: full \u25a0\u25a0powers -andS claim
"fuU;fpbw'ars i'£rom\/that ;pVbyisioh/i:in;'the:
'Coristitutiori.-and :yet."de'ny7 tjtiat':thefiiini-"
tatioh;which\ that •Constitution .';puts upon'

.those powers^ is'of any^effect? -Herons
a;clause', ;section iii.;\article 12, vwhicbT- says

la. vanki&!&£^^

... - -
to amer.d arid rrevise the .Constitution,

and in "the*same VClai:se Kays that* they

shall r>n< hue the pnv <r to >lt<i certain
'provisions in regard \u25a0 to sufTrage.

- Here

is. 'if you pUvVse." a grant or nutliorfty?
and;herc is:a^imitatioh?of/th^ttf ut^C)?!*y-:

tHswr(can'^ou*s''^^thaV?:-a*^
can' have* the; power ,to give

authority'-whlch fthe^people vcanriot;vtakc
.from; thom.r;arid

~
yet Jsay that i:they limP

JtEtion i'which;tliatfcorifititutipn"iitself,
"
puts

"upon their ipowers ;is void 'arid of no:.ef-
':fect?.j. 01 "ito-sayithere \u25a0;is^notj; a"
-lawyer; in-;this

'
bodjv who'",will;/say .that

-ttiat\u25a0'provision !:*|h 'our:
'

Constitution 1;,which.
says:

-
t

\u25a0 6r.rcontrary' to these 'purposes,'
'
a majority,

ofirttie'icornrounityr hath^'an 5:indubitable,-
;inalienable,'"\u25a0 and i;;iridefe"asible'tright ,to;i_r_e-
:fo^^lter','*ancl'*ab'blish"it*'!ifi.'such'alrfta.h^.
rieri asrshair. :be judgedHmost: conducive -to
jth^e 'public'rweal."1'. •' -

;. -'•
\u25a0-"-, :

'

; It;isyan^inalienabie: right;that'- cannot
be i.alienated by, any representative body

"of :;the" people, vlt is. an inalienable^ahfl
-indefeasible "right of-which 'the :.people.
;themselves."\carinot'- deprive,. their poster-
;tiy.:vlfI;the •;pebpl e ",have snot ;'the power,

amend :th(nrr constitution', as
ftheir.'•'\u25a0; interests" may :clema*rid,. r then the
sceptre has departed .from Jacob, and the
government under -..which '.we live.visjnot
a government, of the "people, by -the;.peo-
pler and! for the-poople. ,. Sovereignty- re-
\u25a0•sidea"elsewhere*:than.';inVthe"people.j.-:lt:.is
an inalienable VVand V \u25a0indefeasible ;right

which." the people" of;'one"'daj< and genera-
tion' caniiot impair or. deny to their pos-
terity. It;is the.b irthright:\u25a0 of liberty,^..of
which each succeeding generation of "Vir-
ginians" is trustee :for their posterity.; Con-
stitutions may 'prescribe.'' the methods: of

lafnendment ; aiidrih'is. method may be
resorted to if the "people will, but;jio
constitution can deny or impair the right
to: alter or. amend as" they will. Consti-
tutions'can confer; no power upon dele-
gates: to future .-. Constitutional Convent-
ions, lior'deny/ to the 'people -the right

to.confer such
-
powers ". as .they think ex-

pedieht.:. This would- to confer powers to
frame a 'government 'not 'founded on
the ; consent . of,':the;governed. ;"If;such

\u25a0.were- :;possible," .;..thm ;\u25a0 the ':..: 'delegates

to a. Constitutional .Convention would hot
"Provided, that \u25a0,no /aniendnient:or revis-

ion shall .be made which shall deny or.
in any way impair tho right of suffrage,

or any civil or political right as "conferred
by this Constitution,-, except for causes
which: apply... to all.-persons ;and classes:
without distinction .is* '-. 'valid _ .and'
binding upon!- .--. us; and- yet. :is ';not^

that 'a restriction ..on the .'powers' of, the
delegates to tlu's-'Gonvention? ;. And if it
is:a' restriction, \u25a0 how:can -you.say v that the-
Constitution- can- give "powers, 'and yqt
ignore the limitations .which -have .been
placed \u25a0:upon them"by -the :same Constitu-
tion?'.... \u25a0 :".'-':•!-.• '- '

\u25a0 \u25a0*:'''\u25a0 ..-'\u25a0
Gentlemen, .either that Constitution has .

full powers, or it.has no powers at. all
Ifa- Constitution can prescribe the powers:
of the,-' delegates. •\u25a0 to future constitutional
conventions, then you must take the re-
strictions it imposes." Iclaim that itcan-
not confer power's rior impose restrictions,"
and 'that we cannot look.at the provisions

of the., existing Constitution to ;see -what
powers we have here: "out must look else-
where. < . \u25a0 \u25a0":-'•\u25a0'"- • •"

v ..
where do- we' look? Where but. to

the act under -which we were elected?

That is our power of attorney. Idesire
gentlemen, to call attention,' before;Igo

into my own., views'" ''"Upon this subject,

to what some. able: v.-riters and somVable
judges have said.--] suppose that no man
stands higher ifeforet the courts in 4 this
country than- Judge Cooley. Itis bctfore
the courts that :we have got :to meet this
issue, and v not hy resolutions in this
body. . - -

. • _ -
Judge Cooley says: •-• '\u25a0'\u25a0"..' .'
"In accordance with universal practice,

and from.the necessity 'of the--case,-
amendments to- an existing constitution
or entire revisions bf:it," must be prepared
and matured by some body cf representa-

tives. chosen for.the*purpose. .;,ItJs:; ob-
viously impossible for. the whole'peopleto
meet, prepare, and the .proposed
alterations, 'arid \u25a0 there seems to be -no

"feasible mode 'by: which"an expression

of their will can be;obtained except by

askinsr it upon the'single point of; as-
sent or disapproval. But no body of
representatives, '-unless' specially clothed
with power for that'purpose* by-the peo-
ple when choosing them, can' rightfully

Itake definite action- upon amendments or
|revisions; :they -inu'st 7 submit "the- result
[of their deliberations to the -people-^who
alone are con.potent:to:;exercise"tlie.'pow-
ers of sovereignty in framing the funda-

[ mental law—for^ratification or rejection.

IThe Constitutional Convention is the re-
resentative of sovereignty only in a very

Iqualified sense, arid' for":the specific-pur-
pose,-and with the. restricted authority to
put in "proper .lorm the ..questions of
amendment upon which the people are to

Ipass; but the changes. in the fundamental
law of the State must-be enacted by the
people themselves." ;\u25a0-,..

And Mr. Cooley.' pronounces the highest

encomiums upon:Mr. Jameson's work.. He
says that but littlcfiiasi'been left tobe said,

and he endorses emphatically all that
Mr. Jameson, has said. Ihave not. Mr.
Jameson's work here,' but it is" emphatic;
that the right to amend the Constitution,
unless specific ;authority

'
is conferred, |

rests with, th© people alone. . ;
Now,- sir, the new -editicn' of the Ameri- |

can and English Encyclopedia' of Law, in
its text, says: :;

'

-j•:*'A. constitutional convention: \u25a0 uhtram- |
meTlcd by conditions imposed' by the au- j
thority calling the. convention. has .power j
to enact a new Constitution to go into ef-.j
feet without being subniitted to the peo-
ple for- ratification. . But where- the :act
which a convention derives, its; powers
provides for the submission of the con-
vention's work-to the people in a -specific i
manner,': the -conven tion -. has no power to.j
provide for. its \u25a0.- submission in a\ different I
manner, and of course where such, act,
or the Constitution itself,- requires sub-
mission to the people, it must be so sub-
mitted, and only becomes operative upon
the. approval of the electors." : :

•",Mr.'President, there .have been decis-
ions in 'this matter, and ifIam right in
my contention that ;one Constitution -has
not the power, to, confer power upon the.
delegates 'to .a;- subsequent constitutional
convention, then "this case-that Ihold, in
my hand is on all fours v/ith'the situation
of affairs that confronts us.
;.ItJs'.the case ;of .Wells vs. Bain. 73th
Pa.,' State,' 39. ;In..that case there was
a:preliminary,act: of.June' 2, 1871.. t0 autho-
rize a popular vote upon the question of
calling a Convention to amend the Consti-
tution—using* almost7< he identical 'words
we have here: . . ." ..

"Section-1..: That 'the 'question of calling

a .Convention ;to amend . the
of;'this ..'CommouweaUh'^be, submitted, to^.a'
vote of the people' at:"the. general election
to be ;held on the:second Tuesday of Octo-
ber Vnext,: the said "'question' to"be ;voted
upon -in the manner.;, following—to;wit::-:

"And all votes; cast "as "aforesaid; shall
bo received, counted. and. returned' by the
proper; election Vofficers :and return judges

as votes for Governor/are received,.count-
ed, and; returned under: existing:law." .
In other .words, -that: the";i)eople

t,pf," this;
State were .to

'
vote

'
upon \u25a0.\u25a0'; the %\u25a0 question

whetherj there should ;be 'a -Convention :.to
amendV the Constitution; of;the State of
Pennsylvania': \u0084'r..^;

T
.{';; î,.1;.;/!. \u25a0 :' -.. .: .- ''\u25a0"•

.;';A ;subsequent ,'ac^ dated"; April;ll, IS72|

was \u25a0passed, :.to -;provide"'"for3calling_a;con-
.vention vto..:amend~ the

-Constitution;''- r^
;r>That. act;provided^that the' Constitution
should be submitted to thepeopleiiria paf-
'ticular.: method::;The?C6n"yenti6n ;submit-
ted its work:to"*populariyote.'but: riotjin
.the prescribed 'method; -Its^r!ght)to'd.o'so
was contested; "and' the;Coristittition".was
'declared; void.:^-';-

'""
:\u25a0;;';: "\u25a0 '^ "\u25a0" V- --"\u25a0, ;'-"rrr;.

w
;:;

> The "court in-:th'at': case
'
igTemph'atlc,'^ana'

Iwill;ask :the^pardonlof "\u25a0 gentleman \u25a0of
tiis Convention'While Iread, at some little
length,:'..from.fcisTopiriloTjl^itisiariopinion

delivered 'by";one'fof ;"the:"ablest -judges Jthis
icountry/ has > ever ::produced;/Chief
'Agnew; 'andjit":is"soladmirably^ andji fpro!-;.
blys.^^ expressed ithat^;use\thjyariguagQ^of_
the |judgotin:prefer erice vto \u25a0my. own;"."

''

";'*^'.'Slrice->th(s!rD*eclaratio^nfOfrlridepOTd^
in lS76;it has ite^nyan^axlciftf^of.tho"jAj£eri^:
;canXpeople }Cth'atlajiT;good| goVernmeAl is
founded vTinv.theSc'onsent'^o^iThis, is f"recojrnized: in:;tho

•second ;section
of tho Declaration of Rights of the Con-

disclaim that Iesteem myself to be •in

the' least degree more honorable, more
'honest, /br/'mqre" faithful; fthim ;any...of
the honorable*' gentlemen who are my assor
elates upon -the fioor. Itis a matter, of
conscience, and /a matter* ofsinterpretation

for each gentleman according -to the: dic-

tates of his own intelligence and heart-^I
!
thus Interpret' my own*,duty, and have

submitted' my interpretation, to^ my r con-

stituents, and Ihave their \u25a0 free accord to
my. utterance, and my action here in ac-

cord \vith it.
- .. -:

..-;\u25a0
* . '

T collected; Mr. President; the;opinion

which Ithus express not only from -.my,

Kctiori.-but from the action of the political
party of which Iam a member. At tne

convention in/ Norfolk they expressed;

.themselves in this-lfinguage:*-
' ;;\

"Itis tho ;=ense of this, convention that

in framing a new constitution, no;effof-t.
should be made to disfranchise any citi-.
Zen of Virginia who had: a right to'vote-
prior to "&W. nor the descendant of any;
such person. And that -when; such con-;

stitution shall have been framed it shall
be 'submitted toa vote' oC the -people, for

Iratification or rejection; and the Demo-.
!cratici party pledgc.<f that, thb .expenses

incident t0... a constitutional
shall be Kept;down to the lowest possible'

•figure."'
' -

".- '* '\u25a0 ' '
j

Comment has been made uponthe fact

that in the phrase that • expresses • the

sense of this convention a mere opinion

is put forth, and that in the latter phrase

a pledge is made. Iadmit that critically

and technically the comment isreorrect.

Itwas but an opinion which' the Norfolk
convention expressed: but this",.' Mr.;

President, is the usual manner in which
political bodies communicate, their reviews
to -\u25a0\u25a0the public. It was a declaration of

their conviction that .the: .Constitution
-when prepared should be -submitted :to.

the people. It little matters in what
phraseology, that conviction was couched.;,
It was receJvcd!.by >thei rpcpple;.of ;.this/
Commonwealth— here,;- there, and. every-:-
where—as a declaration by.tfae Democratic

-
:-

party, which had paramount "direction and.
influence in the matter, that this .Consti-
tution should be submitted to -the:people..
Both in the expression of what should
be submitted/and in the expression "- of

whbm.it should be submitted to, Ithink;

there is fair and; necessary implication
that the wholo Constitution should be

submitted to the whole people. ,
What was it:that the ~convention ,de-

clared should be* 'submitted? : The Con-

stitution to be framed by this body, and
not a part of the' Constitution.^ To whom
was it to be \u25a0\u25a0 submitted'? .'' To the .people,

.with no \u25a0 expression of any part, or frag-

ment of the people! ""Whetover may have

been in the minds of the gentlemen who
coastituted that convention; whatever .
may have beon said in any previous or- I
ganization of a portion of these members: j
what over may have- been the uppermost ]
desire and intent and purpose of those I
who constituted it, this' is the language

which they uttered" to the people of Vir-
ginia, andthis is th-i interpretation which
the people of Virginia:.:including, myself,
-placed upon it. ';'•''•' '. ,-

]t lias been said,~''Mr: President, -that
the people have changed their minda. In
large degree Ido -not doubt that this is

true: In my:own section of country, I
know, ifImay \u25a0 know anything which T

collect- by- communing- with the people

in tIK-ir:homes, upon 1<tiic street, and in
the public gatherings; a dor know that
the opinion has changed.? I.believe that
change of opinion to have been wide-
spread. AVhat.Isay and what ido know
of my own- county.lhear from other gen-

tlemen-.here.- from other counties like ac-
counts, which are as substantially veri-
fied as my.-own; •\u25a0and"' yet. Mr. President.
although*' the people -have changed, as
myself a party to this matter, asone who

communicated their interpretation of this
transaction to the whole people, "\u25a0!': do '.riot,
feel- that Iam permitted in my own con-
science to change the conduct which I
prefigured as that which would bY the
conduct of my party and myself. 'I.admit
that this is a serious and a delicate ques-
tion,for any gentleman.: to.determine.
1 admit that, in endeavoring -to/clearly.'

analyze my own duty .. and ;to deduce
therefrom what was the highest standard
of public conduct and personal honor that
should guide me;..l»have.'not^been a.with-
out my perturbations of spirit in-the "face
of the sentiment of so many of my con-
stituents; arid yet, sir, this is my conclu-
sion as to what ois r just and "right;-for
whatever ,may \u25a0.•\u25a0•be the appearances o'
public opinion, which are often-mislead-
ing;whatever may be the pronunciation
of public opinion in this~.meeting or in
that, there

—
nothing more. uncertain in

human affairs than'the verdict"ofla";jury
or the verdict of 'the people! at the poiis
Ihave been before,.elections "in which T
felt so confident of the result that a would
have given: nothing;-; to guarantee the
morrow's results, and Ihave seen the
enunciation in the paper the next morn-
ing the other way. Ihave been in. those
contests in which.lcontemplated. 'with
apprehension the result, arid have seer
the people carry/, the; election-, as; I.had
hoped with overwhelming "majorities. I
cannot measure .\u25a0my own conscience and
m"y own judgment as to;my opinions by
the sentiment of the people, commanding
as it is of the highest "authority in a:
government which recognizes that all
power adheres in and is derived from
them.
»-1 shall not, Mr. President, pursua this
matter in its -intricate details. :.::Ibelieve
the opinion of this: body;has -been made-
up. Ishould have not felt Itnecessary tc
declare my own but for the peculiar atti-
tude in which I-find myself. As,to .the
power of this Convention to proclaim the
Constitution, in my own mind there Is nc
doubt,' and in speaking upon this; subjec-
Ifeel that it is not unbecoming that I
should state my own \u25a0 opinion upon the
whole of it. .;\u25a0••'- . • .

The Constitution of the United States
under which we live, and under- whichthis country has gone forward and.pro-
gressed as the greatest republic of alltime, is a Constitution which never re-
ceived the individual: vote ;at- the.polls ofa single, one of the enormous population
over which It is" the •-fundamental law.
Xeither the Articles,-,c£; Confederation nor
the perfected Constitution, of:the govern-
ment of the United States after the War
of the Revolution, nor any amendment
to that instrument ;of the. fifteen/whichhave; been adopted eve r received" the
sanction of a single suffragant directly
given at the polls. This" whole instrument
was;ordain ed, even as :\u25a0it was prepared,
by conventional authority. ;,:: -
. Of. the ConstituOonis^pf: the States of
this Union, thirteen which were adopt-
ed, about ,the .t^e,..pj.-

(th:9 \Revolutionary
"War. nearly;,all'.or^jtjjiem]we're similarlyr
;ordained.";." Itis true;'that/Thomas >Jeffer- •

son, one" of th* /most"profbund
-
constitu-

tional: lawyers who/ jever/ lived.upon, this
'?**th;\u25a0 a man wliqni11."have.always

'
re- :gretted was not a member of the conven-"tion which IramedLthe" ,Constitu-'tion;:a nianL whomjlhave always re-/

S^*:tted,was not a member of the Supreme
Court of the; United States in the" forma-tive days of.this \u25a0 republic,-' took, the ground
that our first Constitution of Virginia wa:
like a mere ;act ofhhe Legislature, 'be-cause ;of the fact '.that:it was 'proclaimed ;
and

-
ordained •without a Vote of th*©people;';

but; ha;was not:sustained in that^udg^"
ment;

-
The GenefaJ ;- Court :of"Virginia

overruled it a case"; "reported; Insist KValc^? ta'. 2°—a Pioneer^' ease- in^^ which'"•!"thf\u25a0-

doctrine^ of corisUhkionai .a^utriortty>to
'°.rd?;i? \u25a0':\u25a0?- PoKstitutioii

'
-is ;set*":torthv%'I

'

haveiread'somewherethat GeorgevWythe '
:the .ichancellor of

-
rerjown,: thettutor *ofJefferson, -

rendered > ihe't; earliest. \ or \u25a0;\u25a0 otxaL


