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ECK WOUND

fliard Vaughan Held in Peters-
burg for the Mttfder of

Sam Harris.

ro HAVE. ASPHALT PAVEMENT

tmprovement Committee Recom-
mcnds Use of Blocks and Slicet.

Put Wires Under Ground.

(Speclal to The Tlmes-Dlspatch.)
PBTWRSBURG, VA., Sopt. U0.-~A quar-

rel hetween two ncgroCB, Sam Harris
and Rlchard Vaughan whlch occurred
last nlght on Harrlson Street near New
Markot, resulted ln tho stabblng of Har¬
ris hy Vaughan, and tho death of the
latter at the Home for tho Slck about
half-past 1 at^ nlght. Harris was cut
ln a vltal spot ln tho ncck, causlng a

fatal hemorrhagc, and acoroner's Jnry
thls afternoon render.ed a verdlct that
ho came to his death from a wound In-
fllcted by a knlfo in-the hands of Rlch¬
ard Vaughan, _

Vaughan is a young negro of emall ln-
tOlllgance, employcd horo as a dellverer
of uewspapers, and has been constantly/
teased by pegroes. Bast nlqht Harris was
worrj'ing hlm, when ho drow his kn'ie
and ln a fit of anger stabbtd his annoycr.
Vaughan was soon arrested at hl3 home
by Pollce Offlcers Hcelan and Webb, and
Is now la Jall.

BID3 FOR PAVINO.
The Publlc Irnprovement Committee of

tho Board of Aldermen and Council last
nlght opened blds for the wprk of pavpg
the roadways of a number bt streets :n
tho clty. "There were blds from suveh

^companlos, contalnlng cstlmatcs for the..
v^ork- wlth dlffercnt pavlng materlals.
sheet asphalt, asphalt block and bitulli'hlc
pavftmont. The committee declded to
Jccoftimcndcd Vo the Council the jaylng of
20,000 fyardg of sheet asphalt, <the eon-
tract 'to be awarded tp }he Barbcr ASr
phalt Oompany, and-15,000 yards of as¬
phalt block, the contract to he awarded
to the Washlngton Block Asphalt ConV
pany. The report, contalnlng iiids and
-recomipendations, wlll be glyen to the
Council at lts next rnoetlng.
Tho bldderswere the Thomas A. Barry

Company, of Richmond, Va.; Southern
Constructlon Company,' of Norfoik; Bar-
ber Asphalt Company, oT *Phllade7fi7i1a',/(
and Washlngton Asphalt anifBlpcle %
Company, of Washlngton, IJ.-C., all
whose estlraates were fors asphalt ;pa!nS- .,rl
Tho bldders for bjtullthlc 'pave'm

were Warren Brothefsi' 8biuhcrn Cqi
atriictlon Company, ,of Chattapooga, Ten
and tho Wood Preservhig Company,
;->."ew York clty.
Mr^^L T. Patteson, president of
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ldewalks of tlTB clty
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iY TRAIN.
ft Watchman Faljs
nd Is Injured.
hu'Tlmes-Dlsputfih.)
ELBON. COUNTY, VA.,
r. Charlle Woody. one
ke and G'hlo eection
sd as watcjnnan on the
durlng the absence of
[chmap. At about fi'
ing Mr. Woody, who had
down on the Iron ralj

The flrst , nlnety-nlno,
ijlch cama along about
k hlm, throwlng hlm a
;he.alr, hrcaklpg. his log,
jt tho hoad pnd body.
» brought tp his home
r, 'Cabell, He |s uprlQus-
a wlfe and ono llttje

Our
Fall
Hats
You Can Well
Crow About.

For yeA-s \yfe
have Ihjlj. sucr

cessiullyl q tt
the rnojuB of
our $3.<uh Der-
foles. !f h o u.r
san'ds ol wear-
ers par vouch
for ha^ng re-
allzcd $5.00
worth nf ser-
v 1 oo |f romthem. i

Our $3.00 Derby ls a permanent
8UCCCSB. -

For thoso who want 'sdmethjng
evert flner than the hat uslfally
sold at $5.00 we hava aiided the
celebrated "Taylor" ?4.00 SUff
Hat, pot forgettlng to 'mention
tho woiid-renowned

Sletson Soft Hat.
-.- ..¦¦.¦/: ..V

Devotees of hlgh-prlaed, made-
to-order clothes feel ek honie ln
our ready-to-wea'r gayments.

Sui
FROI

to( $32.50.
Oveirfcoats

|oM$40.00.
aho.wn in Grave-:

itB and Paddocks.

[Greentree
lEN'S WEAR."

ind Sixth Sts.

OLDEST
EER IS DEAD

rans in the Eniploy pf
inthern Over Haif
a Gentury.
to The Tlmes-Dlspatch.)

JRG. VA., September 30..J.
one of the oldest locomotlye
the world, dled early tOrday

le, No. 30S Wlthers Street in

J-nlnth year of b.is age.
been In the pnip|oy of the

|and the older companles for
century, and for fdrty years,

eer on passenger tralns, having"
Jh$ flrst traln on the old Orange
lindrla Rajlroad. He had llved
Elty about forty years. Buring
'year he had been very-feebje.

£T A DETECTIVE.

Fpc-clu

Bay People Tired pf Be-
ing Robbed.

al to The TimeB-Dlsp^tch.)
EN BAY, VA.', September 30..A
g of promlnent buslneBs m#n" was
iere last njght. It was agreed that
ggestloh of Mr. R. w'. Price, to em-
a aetectlve,' as robhprles have been

'lful qf la'te, Mr. Price belng the
it sufferer.!

has heenf recelved at tho post-
ce' here advertislng tho lettlng of

'll contracts ln thls Stato thls-wlhterj;
take effect July 1, .1905. Routo No.'

!20, servlng betweep thls bff)ce and
avls, between twenty a"d thlrty farril-

has been advertlsed ta be run frorn
Travls, Va!, vla Jrfbunt Lolgp and Faye
t'p Burkevihe, Instead of tfils, place, apd
was establlslied, from thls"pfflce.i A pe-
tltlon has been gbtten up by tha patrons
of the Mount Lelgh, Travls and G-reen
Bay offlce and patrons living between
thls offlce and Mount Lelgh, who are
npw reguiarly servpd by. carrler from
this route, «nd"-would lf tfye rpute be
changed, as advertlsed. be eptlrejy put
cff. The peNtlon psks. the pqstmaster-
general to re.conslder the mattcr, and
let the route stay as at presppt.
Mnry Braxton, tpe w.fo of Rev, Carter

Braxtbn, colored, a hlghly eateemed oia
colored man. dled last night at the home
or her huspapd, pear the vlllage of oor^r
Bunlptlon. *-.

Rev. 1. W. Berry. who haa'been crlUpal-
ly i|| for several wsekg, ls muoh ipi-
"proyed. Unless a relapse. opcurs, he
wlll soon be able to lepve hls-room- It
wll|, howevcr, po several months befor.e
his health w-W permh of his fllltpg apy
of his pastoral appointmonts,
The home of Mr. Frank C. Gevaldj hPr

tween thls Place and Burkovllle, )ma
bperi-Bold to a gentleipap from Chlcago,
It brought ^,000.

* BADI^Y HURT.
A Charles City Man Thrown

From His Buggy.
(Specla) to T|je Timos-Dispatoh.)

MALYERN H1BL. VA.lvSeptember 80..
Mr. Jaipes rjatawood, plac^snitth 'flt
GranvlUe, Charles Clty cpupty, >vhlle
drlvlpg thropgh n>e woods last- pleht,
ran over a l°B:__l!e was tltrown out
ot hU Uuggy ahd yery" bndly lnirt; how
sprlously, |« not s'et known. Dr- Rroa-
ley ls aUendlng hlm..
Mr. Bornard tl- Garier. Pf tho battle.

Bhlp Mlnnoapo)ls, ls Home op a furlough
of one wepk. He i? vtahlng )iis father,
ilr. Beverley Carter, of glprloy 'AIUJ*.

MANY CASES
ARE DECIDED

Robcrt Bowles, the C. and O.
Negfo Brakcman, Ge^s

New. Trial.

COURT/FOUND MANY ERRORS

In Most Other Mattcrs Deter-
mincd, Fhidings of Lpwer

Courts Sustained, ,

(Bpcclal to The Tlmea-Dlipatch.)
STAUiVl'uN, VA., September 89..The

Supreme Court of Appeala by an oplnlon
handed down to-day, gronted a new trlal
to Robert Bowles, convlcted of murder
ln the flrBt degreo In the Clrcult Court
of Alleghany county on Aprll BO, 1904, and
aentcnced to be hung. i

Bowles, a Pennsylvanla ncgro, who waa

ln the employment of the Chepapeake and
Ohlo Railway Company at Cl|ftPR Forge,
as a yard brakeniani ahot and fatally
wounded John Ruft, a flrcmau on the
James Rlver blvialon pf the Chepapeake
and Ohlo. The' shooting occurred on the
yard at Cljfton Forge about 2:3d o'clock
on the morhtpg bf Maroh 21st, apd Ruft
dled the followlng nlght in the hospital
at that place.
The clrcumstancea of the shooting wero

as* follows: Tho engine, op "whlch Ruft
waa fireman, had been etopped on the
yara bo near to what ls known as tho
"lead" track, that anpther train could
not paaa on the "lead" track 'wlthout
strlking-Jt. Thp train whlch thls englnp
W3B tb pull was Bcliedulcd to lpave in
a short whl|e, and Ruft waa lu the cau
of the engine. Another/train at thls
tlme "waa belng backed along the "lead"
track, aiid Bowlca fras aent ahead of th#
rear part of lt to ascertain whether
there waa anythlng on or near the track
!whlch lt wptdd strikp. Wh>n he'aaw the
engine waa" where'lt would' be struck
by the backing traln, he called xout to
Ruft to "Move that engine qulck; 11
you don't we are gplng tb hlt It," at thp
same tlme signaling his own ti'Pln t°
s.top. Ruff took offensq at the order glven
hlm by the negro, and getting down out
of the cab, advancod towards Bowles
and demanded to know what he meant
by lt. Soine worda passed between them;
whereupon Bowlea laid down & prake-
atTck ahd a lantern he had in hls hand,
and drawlng a. pistoij flred five shota,
ln qulck succes'sion, at Ruff, twb/bf wh.Ich
tobk effect and resulted In hls death.

Feeling Was Strong.
"In the excitement Jmmediatejy follow¬
lng the shooting, Bowlea escaped, but
was capturpd on thp 2d of Apr>l ln Weat
Vlrglnia, pn the llno pf thp Chesapeake
and Ohlo Railway.. The feeling at eilfr
ton Forge, particularly amopg the railri
rpad men, wpa very'atrong against the
pegro. pnd the sheri.ff, who went.to West
Vlrglnia for the prisoner belng apprehen-
alve that he would be ;lynched lf 'fcarrled
to Covington, the ctfrinty aeat of Alle¬
ghany county, which la not far from
Clifton Forge, took the'man |n a buggy
acrosa thp country tp the'Nortojk and
Weptern'Railway, and over that. road to
Lynchburg, where he waa kppf. irt jall
untilnfa" trlal.
Jiidge Cardwell.haa wrltten-'thp oplnlon

of the court in thls case, and he dlscusses
fully and cbnclusively tlie queatioiis
raiaed. There were twelve as8lgnmehts
of errpr ln the petition, of whlch four
are sustained, and the others either over-
ruled or not V^d||i fip'ort.;,-

*]wany Errors.'
The first .errpr, found In the proceedings

ii: the"|ower court ls the admfsslon of
evldence os to the geperal gopd char-
octer and church 'mempersh'p' bf the de-
ceased man, and hls hpbii of not uslng
vulgar language, which waa offered in
consequence of the teatlmony of Bowlepi
that when Ruff approached him he used
violent and^ profane language. It' Is held
that thls evldence wasMnadmissible.
The next errbr ppinted out' Is the glv-

Ing'of the tenth Tlnstructlon to. the Jury
on behalf of the Common>vealth. The
objectlons to thla lnstructlon are, that
lt leavea out of -vlew conalderation .by
the Jury of the manner ln whlch Ruff
appropched thp pr|a,qner, wh'pthpr In a

yiolent and threatpning manner pr peace-
ably; tliat lt a'ss'u'mcs the exiaferice of
facta aa to whlch there waa a confllct
of evldence, the prlaoner. havlng''te'atl-
fled-that the shooting happeried'ln one

way, and the jnatructlon assumlng that
it happened aa testified by other wit-
neBses, at}d that it tella the Jiiry, in ef¬
fect, that uppn thelr flnding the facts
ptated in the lnstructlon p'roven beyond
reaaonablo doubt, they phould flnd the
prlspper gunty of mprder ln the first
degt'ee, when Ihose facta, if e^tabliphed,
do not nepeasaVily. conatituto a. wllful,
dollberate and prerneditated murder. "In
thla caso," saya tho 'court. "the prlgr
oner had testified aa tp fpets and clrr
Tiim.Btpncea aurroundlpg the'shopfing of
thp deceased, whlch. If belfpved by' the
Jqry, would have made the hppilcldo an

offepae leap th?n th^1 Pf murder \n thp
tl'rst degree, and lt was for them tp say
v/lietjipr these facts and plrcupiptances
were trHe or not, althQMSh t'wy WPro not
testlflejj tb py ariy w|tpesa pt.hpr IhW
the prlspper hlmaelf.'!

Wrong Instructipn.
It la' held that lnstructlon ,7:0, aaked

for by the prhsoner apd refuaed by^he
court, phould have peen glyen, as, bein?'
founded upon tho theajy of the prljioner
aa to tho facta and clrcun^stancea dt-
tending the ahootlng to' which he had
teatjfled, jt stated a sound proposltion
of law.
Tho fourth and last errpr fpupdl la tho

rejection of the elghth lnstructlon asked
fpr by th,e priaonev. Thlp InptrMPtion aet
forth tho "minher^ aocprding to the prisr
oner'p teatlmony, in whloh Uttff got
down from the oab of tho eitglnp and
etarted towavda the prisoner, and dlrocts
the Jury that if th'ey bpUevpd tha^facte,
therein nsBumed, to ba trite, the pris¬
oner waa nbi guilty of murder itj the.
first dgree. R ls held'that tnls .lt\?lruc-
tlon also'phpuld have been glven,
Another.-questlon passed upop |8 that,

whlle not decldlng whether lt would he
revorslble error tp do to the contrary, thp
correct practlce ls to glve Into tjie hanja
ot thp Jury, upop thelr rptlrement frbm
the prppence of the court or pfterwnrdp,
ln tho preapneo of the prlBpncr aitd hls
coupael, the lndlctment> wrtften JnatrucT
tlpps.Cpf^., that phjectjop, If any, rnav
be made at that tlme.

Opinion Affirmed.
Mary S. V. P. Gpodwlfl obtajned p, de-

prpe peplnpt )}er fprm^r Kl>9rollMh if'
rl, Rapkin. fp'r *M378,i6, wjth. intereat,
thal belng the amount phgwn \q he (Jtjo
hpr by tho SfltllemeHt pf h|i flpal ar,pgpnt
in J8PU»ry,lS93. M the Hme wh«h h|»
llablllty fq> thl? omqunt pccrHPd. he w»b
tho owrier prrpa|and| perecinal property
qf thp veU)P of apvera) thouaanO dpllqrs.
hut befprp enU'y Pf tho deprpe nealnst
hjm 1)9 hftA diveatpp; hlhieelf p( pljSila
arpperty pnd lpdged thp HUe ln hla wlfe.
Thereupon hla former ward brought sult
uealnat the wlfe, ln th» Olrcult Court ot

Augusta county, to «nt aside the convey-
ances ae voluntary and fraudulont.
Mrs. Rankin deriled the allegallona of

tho blll and Jnalsted that eho p«trchased
the property ln good falth, paylng full
valua l.florefor wlth funds derlved from
her separate estalei but. upon belng re-
ferrerf to A commlBslonar |n chapcery, he
reported adversely to her copteptlpn, and
tho court confirmed tho report, aet aslde
the deeds to her, and e*tabllshed Mlss
Goodwln's clalm a* ft subaltlng Uen
upon tho lands ln controversy.

Lovver Court Reversed.
Tho caee of Carter et als. vs. Wood ct

als., the oplnion In whlch was- written
by Judgo Kelthi was an actlon of eject-
ment, brought In the Clrcult Ccirt of
Craig coupty by Nfilllo BIckley and
Stewart M. Wood, to recover po*ses8lbn
of tw6 fracts of land lp Craig county,
contalnlng 630 and Bldacres, respeetlvely,
tltjp tq whlch they clalm by vhtue pt a

deed alleged to have been executed by
ChrhjUan Pnlnter and wlfe to Wllllam
M. and~Hugh P. Wood.
The ,clerk of Craig County Court testt-

fled that tho bppk ln whlch tho' deed was,
*al!cged to have been recordod had been
destroyed ln 1863 by Federal soldlcra, and
that he had searched ln valn for the
deed ampng the recprds of his offlce. The
plalhtlffs offered to'prpve the conveyance
of the land ln quesflbn by a cortlfled copy
of tho proecedlngs at thu May term, 1869,
pf Craig County Court, ln whlch a deed
from Chrlstjan Palnter and wlfe to Wil-
tjani M^. and H. P. WPP<? w^? referred
to as belng edmltled tp record, and also
by the testlmony of John F. Wood, to
the effeet that at some tlme between
U'M and 1872, he aaw a deed between the
aboye named partlcs In t..c possesslon
pf his "father,' Vy'llharri M- Wppd. and
copled tho same, but d|d not 'knpw
wliether there was anythlpg on |t by the
clerk of Craig county,

Not Sufficient.
The Suprcme Court holda that the entry

pf the brdsr In the Craig eounty Court
above referre^j to was not sufficient to
cenvey tltle; that tpe copy of tho deed
friade byJbhn F. Wood, upauth«'ntiea{.cd
and wltl)put proof p"f thp genulneness
of "the Instrurhent'of whlPh lt purports.
to be a copy, ln no. degrpe tepds tp prbve
the exl^tence pf the orlglnaj deed, npr
dpes. tho riegaUye proof ti)at Palnter pwpr
ed'no other land jn Craig cpunty; and,
therefqrfii the paper 'purpprttng to be
a cbpy pf the deed' in question should ppt
.havo been admltted in evldence. It ls
also he)d that'the gtatement as grounds
or defense that plaintlffs have no title
tp the lands descrlbed in thelr declara-
tlnri,and that tho pla|m and depiand of
plalptlffs, tn so far aa defendants are In-
forjned bf thp same, are based upon an

alleged Instrument whlch dbes not con-
stitute a valld ground for "any cla|m of
tltle against the defendants', but is 11-
legal, vbid and 'of no effeot as against
them-r-were sufficient to cover the^ob-
Jectlon to the admlBslop ln evldence of
the paper alleged' to be a copy' bf the
deed. That, wlth rar« excer*tbns( .plalii-
tlff ln ejectment muBt reeb'yer upon the
strength, of his own tltle,.'and" no In-
firmity ln "defendant's tltle can Bupply
a defect bf proof upon the part of'-the
plalntlff. .',' \"
The judgment pf the lower court ls re¬

versed In'so far as jt flnds lp favor of
Nellie BIckley arid ^Stewart M. Wood,
and'a8 tb |)iem the verdlct |s "set aside
and the case remanded for' a new tria.1.

For the Company.
The rallway company prevalls In the

case of Norfplk and Western Rallway
Company vs.Brifgs. a fife caso frpni
Circult Court bf Warren. county, ppin-.
ion by Jiidge Cardwell.
Thls oplnion will be'-pf interest be-

cause pf the declslon as to tfie admlssi-
blljty ojf evidene'e a's tb Qtlier flr.es set:
but',.by a. Alfrba'd company,' ln a pasp
whprp-.the partlcular enginp settipg the
flr'e;" jn' coptrbyersy has been Identlfled,
when Bu'chi other flres ar.e'not "phown
tp havo been.caused by:that pnglne. Thls
polnt haS povpr befpr,e hopn passed upon
dlrec'tly by the Vlrglnla. .court,
On Noveraber 13, lSOi, a lpt .bf merphan-

dlse' beionging tb Bobert' L.' Brigg'g, ln
a store at Ashby ptatlpn, oh the ll'ne pf
the Norfblk and Westpfn Rallway. tbr
gether with the TStorehouse, was destrpy7
ed by flre, whlch was- cpmmunicated to
the store from a hijrnlng wnrehouse a

sTiort dlstance away and rqulte nppr the
rallroad. Brlgga sued the*rP"way com¬
pany for damages for thp' Iobs he »usr
talned, on tho ground that the' flre was
causcd by sparks from. ari englne of the
compapy, and upon the trlal of the case
he was awarded tJ.fiOO, wlth Interest, by
the Jury.
The errors ln the rulings of the lpwer

court, asstgnpd by.the rallway company,
refate nialniy to "the admisslblllty of
evldencp offered durlng th'e trlal.
The' greater part of the oplnion ls der

vote'd to a "dlscussion pf the flrst asr.
slgnment pf errbW./..

Not Admissible.
. After citing numerous decisipns in other
States, and tcxtrwriters, to the effpet
that In a caae of thls character evl¬
dence as to other flres along tho line
of the ra'lway, 'not sbown to have been
set out by the ldentlfled englne, }«' not.
admlBslble, the eourt rlolds. that tho evl¬
dence offered ln this case as to flres
other than the one in controversy, should
nbt iiave'been admltted, becapse "plalnr
tlff in error ml^nt have had other" de-
fcctlve eiiglnes, it pemployes ni?iy hfve
been gulity on other occaslogs of peg-
ligence of' the njost culpabje'ph^rscter.
yet'if engipe No. ifiU, and all pf lts at*
tachments," so far as tl}ese. yrer.e cpn-
nected wlth the preventlbn pf flres, were
on the 13t'h bf Novenibgr, lP^i," suph ps
the Jaw prescribedj and lf th? c^pw wfjjch
was operatlng jt ppon that day af th.'e
tlm.e lt' passed Ashby statlpp, were gulity
of no pmlsslon of djity, |.fi^j) plei1r>tire
Iri errpr coiild npt |n thls, paje bfi ljo)d?
liabl^ fpr'.'ih'e flro in questjop."
lThq 'other errqrs »ss|gpe4 are passfd
up'pn hrlefly. Becapse pf the errprs fpund,
tho Judgmept of the 'Clr'cuU fjpiif-t ls rq-
yerspd apd the cgse rstpaijded for a. pew
trlal. \

No Errof Fpqnd.-
Thp suit of Ha!\ype et §19- V8> P"ni-

giirdner et ajs;, frprrj the Clrpu|t Coupt
pf* Augusta epppty, had |tB qflslp lp tWP
auits by Judgment Hpn credhPr? pf Adaip
if, Hawpe, ppp brtipght by~7ames Bupi-
garflner, and tho ptper hy Pl!?*t)e{h-M.
Mojfpe, to epforqp thely tleps, whlch were
'consolidated. Upon thp dea,tftspf ffawpp,
his wjdpw apd helra s^t Ipw werp niade
partfea tp the S»lt, thpwldqw'S dower as-

slgnpd 1p j)er, and. t\\e rps|due pf th«
janp>"dlrfotad to hp «9)d,
In M.ay, W?i tjje wldpw and mlpor

heirs fife a detpurrer and apsyvep tP ^he
blll ln thf case. af Btfmgar4ni»|r YB.

ivfn ^"ma^i^oidMp H.pcp,K'.
AUpjopts ln Qh|Idj|it>cid apd. epijema. |p

thp agpd allke are curpd. hy tjils fovprltP
household ald.
Ip ecgpnift the affeeted nurtB-rpflep thP

Bcplp or ankles-should ho batliefl |p wa-

ter only whofl dUutcd wlth HanR°9l?'fi
rllqp|d SplplH'r-Na'ure's «reatest germ|-
c(de,
Acp?, It'oh, herBe*. rlp^wPriPiSJlmple^

prickly heiu. dlphtherla, catarr)!- «pd
canker ave gutimntpe(| a ppre by Hsn.-
cock's Lkinld Sulplju}-, also spra cpnfllr
tions of tho eyellds, scalp, pose, piouth
tipd t.hrpat.
SoW at leadlng pharmacists. ValpahlP

desc'rlptlvo bqoklet PP thp use apd for
Buits of this utandard artlcle. Hanlo;k
fchjuld Splphur Cp,, BaHlmorp, Md,

-_-_-._-_.-J.-; T

Hawpe. The court overruled the de¬
murrer, and the nnewer waa atrlcken
from the cnuse wlthout prejudtce to
the dower rlghts of the wldow aa asslgn-
cd, and jejthput prejudlcs to the rlghts
of the helra ns inherttors of the land
cncumbcrod by Judgmenta agalnat thelr
father. They fllcd a petition to rehear
the decree overrullng thelr demurrer and
dlsml88lng thelr anawer. whlch waa also
dismissed, and from the decree over¬

rullng tho demurrer and dlsnilaalng the
anawer and tho aubaequent decree en-

torcd dlsmlsalng thb petition to rehear an

appenl to the Bupreme Cpurt wa« taken.

Not Proper Ground.
Judge Harrison, wrlting the oplnlon of

the court. holda that thp bl|l allegcs a

stato of facta that entltlea the plaintiff
to be subrogated ln equlty, unp^er J-hp
prayer for general rehef, to the rlghts
of the judgment oredltor, and the fallure
to nak apeclflcally for such rcllef la not
ground for dlamtaslng the blll upon de-\

murren that tba wldpw l» *hMM?3 -t0 *hs
use bf tho timtjer grpw.lng upop her

dower land,' so "far as necesaary for fire-
wood, and malntalnthg bulldlngs anij
fenccs, but not entltled tp cut and sell
merchantabte tlmbor; that the rlght of

the helra to a homestead exemptlon ln

the Und can Only be determfned when tjie
caso la ready for a dlstr|but|pn pf the
proceeda of sale; that. tho auggeatlon
that the McKee judgment la not a valld

and subalsting llen Ip pot auatalned by
tho record; and that errorp aaslgned ln

the reply brlef, not conUlned in tho pe¬
tition for appoal, cannpt, under tho rule

of the court, be consldered. /

Lower Court Sustained.
.The railway oompany losea lts caso in
Cheaapeake Pnd 'Ohlo' Railway Co-npany

XliegS/'co'uT, rwSV^nl^n
Sama^Wufe/pS£cKFbrgo on the thlrd day of £«»**$?,;whlfo in the porformance of hla m&*
as a car inspector. On the «!".» W*» h°fthe case the jury gave a vcrdlet inhis
favor, which the cpurt set aslde. VPon
the aecond trlal the >rai way. compariy
demurred (o t)i? eyldence, whlch waa tho
aame as that glven at the first trlal, the

jury, returned a condltlonal verdict for
j:\00u? nnd the cipifrf., overrullng the de-

murder, gave judgment agalnst the ra.lway
company for that amount. From that
hidffrrient a wrk of error was pbtalnea.pfe?ce" was Inlured by bejng struck by
aewltch engine" whlle engagtid In ln?

specUnf an eastbpard PaBttngertraln.
whlch had just arr yed at the ptatlor, at
CHftonFbrge.' He waa s'anding on or

very cloae to the inner ra 1 of the west.
bound track, Ipokjhg under the traJn
Juat comlhg ln, artd c almed not tp have
heard tho awitch engjne a.ppjroachlng un,

tll'.aome one called tp hlm, when ho

Jumped,'' but too late. to avotd belng
ptruck.''
, Usual and Proper Place.
The court holds that, unpp thp evldence

In tho case, the jury might have belleved
that the dpfendant company w^.rWhnlngItayard engine at *he tlme Pf the acci-
dent, if not in vlolatlon of lts rule, at
leaat in yiolation "of thp uauaj manner
ln whlch it rah lt and gave warnipg of
Jts apprbaeh~bn that track when a nasr
senger traln waa on the other. track, that
the plaintiff waa at the usual pnd prpper
place Tor: InspecUng eara. havlng no
reason to expect P- yard engln.e ,pn the
track at that'tlme; that hlp danger cpuld
have been aeen andi the accldent avolded
If the emplpyees ,qn thi pngn.e had bpgn
perforrnlng thelr duty; and could have
fouhd for the Pla/ntlft pf theae ques-
tlbna of negllgeppe ftnd contrlbutory negll-
gen'ce." ''And", atnce the jury might hnye
found fuor the plaintiff- ,on theap ques-
tlona, the court, iipbj) the defendant s

depurrer" tq evjvd'e,nce, mupt so flnd. /

Anpther Affirmatipn.
The oplnlop by Judge Keith lp the^casoofTrumb'b, !&c.f vs. Fulk. &c, cpnatrues

a depd from John Pau aaslgnee, to E\e
FulW, c'oriveyln'g'. certain real %state ln
Rockingh'am county.^In' October, 1875. George; W. Fulk, a

bankrupt, ptirchased from hls aBsigne.e the
real estate mehtloiipd in the aboy.e deeu,
which constftut'e'd part of hls aegets ln tho
bahk'ruptcy proceedings. His, wlfp, E\e
Fulk, out ofher separpte funds, paid the
purchase prlce/and he made requept ln

writing that the daed b.e made to her. The
deed executed by the assfgnee upder ,the
order of the bankrupt court cpnveyed the
real estate to Eyo Fulk ' ^r'thevPprlod
bf her natural lffe, with remaihder to l>er

^^Sa^ Charlea 'g.
Trumbb and Matfle L: May, who are the
children of Catherlne V. Fawley, deceas-
ed a. aauRhter of E-ve F.ulla borp prior
tb'herSla/e to George \V- Fulk. Afler
atati'ng the circumstances and transac-
tions leading to the purchase of; the real
Ostate in' contrpversy, and. also that.
George "W. Fulk had,'made a written rer
quest that the same sh'ould be conyeyed
to" Eve Fulk in fee simple. they allegl
that the deed conveyed a fee simple titie

to"her; or,"'lt not,' "that the asslgneo ex-

ceeded h's powers in cpaypypg.-the land
ofherwise: or, If It'be not soTield; that
thp fact that the real estate was paid fpr
but bf: the sepdratb estate of Eyp fculk,
constituted o\ reaultlng truat ln'her, and,
ehe belng' dead, tlie'land ao purchased
pasees to her holrs general instead of to
the issue of her marrlage w|th George
W Fulk. The complalhants thpn phow
that they deslre to have the real estate
partltloped between themselyea and Dap.el
£nd PhlUp Fulk. 'The CJrcuit- Cpurt bus-

tained the demurrer flled to tho blll, and
plaintiffs appealed.

Iyanguage Plairi.
f In dUposlng of tha case Judge Keith
saya that the .court cannbt concur ln ap-
pellants' Interpretation of the deed, for ln
language top plolp to- admjt pf ppnstruo-
tloh'," the convpyance \s made f.o Evp Fu k
fb'r'her Ilfetlme and a-f her death to go to
the children of her marrlage tp C.eorge
-W. Fulk, and that to" declde that thls
language clpthed her wlth a fee slmp e

tltle "woulh he in the teeth both of the
splrlt and thp lettej of the Inatrumor.t.''
That Fhei-e' was n» rPSUltlrjg trust, fpr
whlle thS conslderatlpp was paid by Evo
Fulk out of her senarpte estatp, ^hp fact
that the deed "waa madp to lior for Hfe,
wlth remalnder to "her chUdrep by her
hiiaband then livlng, ih tlie abaence pj any
other controlllng fact or clrcumatance ia
auniclept to'repel any presuipptlpn Pf an
Intentlon upon her part that p. Uiist shoti d
resiilt in favbr Pf uerse f or of hor heirs
geper/.i: If la also hejd vthat to havo
granted the prayer of the blll wou|d havo
been, In ettfect, to annul the decree Pf
the Unlted Statoa Oourt.^and that, too, In
a co|lptertU prpcpejlny. ,_

WYSOR TN GILES.

)>IewpprtN Peqplel VVelcopie Hirp
With a Brass Bapd.

fBprolal tp TfeO ThiHHrPleptoh.)
pEWPPB-T, va., sppternber ao^Hpn.

J. O. Wysor had a royaj wolsome Into

^ewpprt 'VPedne'stJpy. Thp hraa? band, jn
a finp," baptj wpgpn, dr^Wh «y T\$W
paprlsone'd hTPfi*." bpdepked wlth Unlted
statea flags. fpllPwed hy WM op horaea
apd ln bufilep 'ijjp'i. hjrf) j?ome djstance
from ibwn.
Ho enjoye^ a repast wlth frlends and

ndmlrevs nt the rosidence of Pr. W, P.
>tll|§r, and at 8:?0 P, W- .oddrepflod" a

large pufJIsncp ipthp qpen ajr frpm tfio
p"to're pgreh P*. MWTf>< MwMh * CP.
Thp audlence, wo,a comppaed of both

DemooratP ahd RopHbllpahs, apd piany
jadlps grapet} t)ie opcap|pp, He pppkP for
*wq hpnt's. «ifl UiP. a-udiencp ^avehlm
rapt nHontlep, tyPt .»¦' lf>J»« Pr WP^fn
JeftVlPB Sui'lpg th», .W8(Wl».

ti

lt ». h*Hsv«4 »b»li,m*w R«s>»WrS»w
in thls ortPis^ wlll vota i»r Wwor, ir
the -rwt »f ««M''WW»*r>W'.*)!-l«i *"»»'
aa v*U M -IliPMrti WlMWi »a|orlty In
Gllei ,wl« M WlW"»Wt WW'-
Mr W»»or waa lairadMp^ »y Mr. -<f.

T. pprteU'eW |n'a ttappy and fprcfiful
ppeejoh. H9n. P, K fk%, £t«ir( th,# ah|«
«'nd dtfMp*»Mi«! el)i<rww>i ,wm >rfM»»
party h«r». Ml «. «».*? If . flM BWtr
.rganiMf.

*3.5aiSHdE/4.QQ
"MAKES LIFES WALK EASY'

TUA11K MAHK
All lho*« liille featurea that expreia good (&.».«
. r.- leund in Ihe Cro»»eit Drats Sho». Mo,«
»h»o ih»t.it ii n aplendid weater, «m(
jivat what no other dreit ahoe glvea.comlori.

1/ uour tealt.r tthin n-,£ kf«(i //i»,n, wriu m«
/ lu<// l«ll l/OU ll.fl/) <lo«t 9

I.EWIS A. CROSSFITT. Inc.
Nurtli Abingiou. ,>!...

LOSES LIFE
ON THE RA1L

Charles Johnson Crushed to
Death While Hurrying to

Take the Trairi. i

BOY BITTEN BY, mad dog

Was at Mercy of Brute Until
His Playmates Rescued Hirn.

To Build Misson Boat.

{Speclal to The'TImes-Dlspateh.)
\ NEWPORT NBWB, VA'., September
SO..Charles Johnson, a young negrp, was

fatally lnjured this mornlng, belng run_
over and terrlbly rpangled by the early
passenger traln as tt was backlng Into
the statlbn. from Qhl Point. The man was

walklng to the station to takp the traln
for, Mbrrlson. The rallway'company was

oxonerated from hlame' by the coroner's
jury.J *

Johnson's rlght leg and arm wero Bev-

ered, his body was crushed and hls'skuU
.fractured. The accidept happend about
6:15 o'clock, and ho llved at tho hospltal
until 2 o'clock thJi afternoon.

BITTBN W A DOG.
John McLernon, the smaJl son bf Pat¬

rlck McLernon, was badly bUten about
Jbiie face by a mad dog thls mornlng.
The chlld was hurried to the hospltal for
treatment, and hydrophobla ls not feared
now. The dog was killed by a ppllce-
man.
The chlld recently left the hospltal after

a ilngerlng illness wlth typhold fever.
JHe wa§ too. weak ...to defend- himself
against the dog, and was at the brute's
niercy untll several cf his playmates ran
to' his* qaslstance.

VAN'. RYNTrM'fA'RDLE.
Miss Rosa McArdle, daughter of John

MoArdle, and John Van Ryn, chlef clerk
in the local offlce of the HollandhAmerl¬
can llpo, were married yesterday after¬
noon at-the brldo's home by Rev. A. O.
Syikes, rector 'pf ,St. PauTs Eiplscopal
Churchv After thp cerembny the couple
left ;for New York to spend ten days.
Van Ryn ls a natlve of Holland, and
came to this country flve years ago.
Both brido and groom are members of
the cholr' of St.- Paul's, and are popular
among the young people of- the- clty.

TO BUILB MISSION BOAT.
It is undrstooil that the local Bhlpyard

wlll be glven a'con'tract to bulld a small
stern wheel steamer to replace t]>o Pres-
bytorian mlssion.boat.Lo.psley, whlch was

lost on the Congo Rlver somo tlme ago.
Tho boat is tb cost about $30,000, and wjll
be a larger and be.tter equlpped craft
than lts ill-fated 'predecessor. Rev., L. C.
yass, )n chjtrgo of the statlop on tho
Congo,'ls e.jlpectod to arrlve here at opco
wlth plans and speclflcntions to bp ;sup-
mitted to tho shipyard. The movomcnt
towar* buildlng the orlglnal Lapsloy nnd
sendirig her to the Congo was started

ip'\R(chrppnd,
HANGING IN BUCKINGHAM

John jH^nry Bariks Pays Penalty
for.John.Browii's Murder.
(pp^bial to' The -Tlmes-Dlspatch.)

'ORAVELHILL, BUCKINGHAM, VA.,
September 30..John Henry Banks, a no-

'gro'- was hung to-day at Bucklngham
Co'urthouse at 10 o'clock for the murder
of "Old Un«d John Brpwn," a yery
wprthy co)ored .man In July last.
BonHs walked up on tho scaffold wlth

a firm step, wlth Doputy Shorlffs Lewls
Wlll'ams' apd Charles McCraw on e|ther
s|de. 'The nqoso and black cap wese ad-
justed by Sherlff WilUam 'Wl||iams, Who
opened the trap.
\ in twenty minutes Dr. G. L. Morris
Vronounced Banks dead. The body wlll
be shlpped'to Rlcpmond- to the Medlcal
Col|ege,

<¦¦!.. ¦|i'-|.'l.)''.' ""¦' ¦' '' »¦-¦.¦¦ "¦¦..

LATESi FAD
c.&o.

AUTUMN QUTINGS
t '$Q THE

SEASIDE
Every Sunday Until Oet. 16,
T))ls |* the njoat ueautiful aeason of thp

year to v|s)t QI4 Pplnt apd pcean Vldw;
two"*fast tralns every Sunday, 8:30 apd U
A. M.; *1 roppd trlp to Old polnt, ucean
Viow ttiat Norfolk; 'Cape Henry and Vlr¬
glnla Betjch, J1.25. Metuvplpg tralps ar-

n'vp Rtchmppd. 9;J5 w$ io;35 P- W»

UOW RATEB VIA SPMTHPRN RAIU»
WAY TO B0ST0N, MA§S.,

ANP RgTgRN,

"'«5tmreb( Oel^ir >i», 1W.
October i»t andl ?4. PPathefn RaUwp)'

will aoll apaclKl tlcheu, to fcM.tpn m»^ iv
turn, acooupt tha ftpt»v« pccaalpp, vla
B»lUm.ora i»p(l YPik RtV»r UW> >tik»"
lipin «ic»inwBd vla »H r*tt N>ond u»|ri-
n»rrW«f»: r»M to Now Jfgrfc *uA *>«!».»
IvIpM beypnrt) |13.6v! tlPKeta ,l».,»pd ic-.
turnln* CPJOrW ^st- 'i'be ePUlucni iU'.h
.WaW In-'PWfWpH^H WllH V«fW Rlver j.i'.e
to BM»HtmPI'# o'rtw * mo»t dvthihtiui trlp
to BoalOB. F«r fwll Iniornuiiuii. uppiy
U U«k«t M«r»ta. »

O, W. WfiT8«RY, p. J. A-

The Richmond
Ice Company
is -prepared, as usual, to
promptly and satisfactorily
attend to ajl or.ders received
for

Fuel of All Kindt.
All coal under cover, diy

and clean.
Nothing but best grades

handled.
Prices as low as those lof

other reliable dealers.-.'.''
No mistake can be made'

in laying in stock now.

'Phone No. 223. -,

A. D. LANDERKIN.
Sec'y and Treas.

School Bells
Are Ringii

pencils are bejng sharpt
and the signal is giyen
boys and girls to get re;

It is irnportant to
right, and we^are here t<
you. You can start riglj
getting just the thinj
quired. We have a coil
supply of precisely the,
and School Supplies yotf
need. Blank Books, Pads,
Pencils, Slates, Schoql: Bags,
and everything else used at
school- Second-Hand Books
cheap. Open at night.

HUNTER & Cl
629 East Broad Street,

Richmond, Va.

NEW CROP
OLOVERSandGRASS,

TOEAT, RYE, OAW, ';M
Prices and Samples on

.-- Apphcation.
S. T.BEVERIOGE&CO.,

Wholesalo U^alers,
1217 EAST CARY STREET,

RICHMOND, VA.

T PARKER'^""
HAIH BAL.5AM

ahiimet wid bwwfiu tha b»lr.
J'romutct 0 luxurlnnt growth.
Never FaJlo to He»toro Oray
llatr to Jt» YouUjnil 'Oofpr.Cuxo i»lp diicmm i holr Ituluit

Mc,»wl«l.UOat J)nto»5__
.1 l" ),I)IW

WAS KILLED BY
AN UNKNOWN PART1

JIarly Bullin, of Winston-Salerrl
Found Pead, at Thomas-

ville.
(speclal to The Tlinefi-piepatcli.)''UW^fsiU^-b.-vLtiM, +\. t>.> Seuial

30.r-Tho body of Early Bulll.n arl
hore this afternoon from ThomasO
where he was touud dead thls njoritl
Bullin, who waa elshteen years old, \Ma
slain by an upknown party laet nlgpt.
He left hia.home here a few days egP.
.apd his parenta dld not K.pow wher? he
wept until a4yjsed tp.day that he. waa
dead.

MARRIES HW, AGAJN.
Mrs. Maggie Pope Again Beconiies
Bride of Her' Divorced Husband.

(Speclal to The 'ftrrtes.Dlspatoli )
suff.OJ..;k. va., s^ptupibor go.-.Word

received here from -6m(thfleld. Va., to-
day says that Mrs. Maggje Pppe iw* re-
marrled her dlvprcert husband, flpbort
Jfc'Pope, better kpowp aa g|m j'ppe.
Mrs. Pope, formerly Mlsa phftlmpr?,

Who ipovei) |n the hiehebt so<flaJ clfcls-'S
of the arlntoera.tlo'tow'ii, wrofee to a r*la-
ttve ln Smlthfleld from Washlnatan, p.
lC., deolarlng. that ehe had remarrjed her
fprmer h^abaud.
.jjurlng all tho perlod of thelr estisng*-
ment and sepavatlon, tho bnark of lf a,
scema never to havo dled, ahd now It haa
boen klndl|ng anew.
concindlng abrldal trlp, Mr

Pope wlll reslde ln or near
Thelr tormsr frlenda *vl»h

lark of if a
¦i now lt I'Ka a

lr»aini Mrs^
r BohinoiiM
¦at w«M


