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Eck WouND

Hard V.a_ughan Held ih Peters:
birg far the Mutder of
Sam Harris,

0 HAVE ASPHALT PAVEMENT

mprdvemcnt C'o'mmiltt_ce Reconts
mends Use of Blocks and-Sheet.
Put W’irespudcr Ground,

(Bpeclal to The Times-Dispateh.)

PHTISREBURG, VA, Bept, (0.—A quar-
rel bhalween two tiegrocs, Ham Harris
ang Richard Vaughan whlch oecurred
lngt nlght on Harrlson Btreet near New
Markat, resulted in'the stabbing of Har-
rla by Vaughan, and ihe death of the
latler at the Home for the 8Slek apout
half-past 1 nt‘mghl. Marrla was out
in n vital spot in Lhe neck, causing ‘a
Intal hemorrhag®, and a.coroner’s jufy
'thls_n_ftdmuon rendered n verdict that

he cama to hia death from a wound In- |

flicted by a knlfe in:the hands of Rieh-
ard Vaughan,

Vaughon Is 'a young negro of small In-
telllgonce,  employed hera as & dellverer

of newspapers, and has been constantly]

tenseq by pnegroes. Lakt night Horrls was
‘worrying him, when he drew his kniie
andin a'fit of anger stabbed his snnoyer,

‘Waughan was goon arrested at hls home |

by Pollce Ofricers Heelan and Webb, and
{9 now. In jail.
i, BIDE FOR PAVING.

The Publle Improvement Committees of
the Board, of Aldermen and: Council last
_nlght onened blds for ‘the work of puvpg
the rondways of o number of streels In
tho ! eity, Thers were blds from soven
companies, contalning estimates for the
rk' with differont paving mater{nls—
et asphalt, asphalt block and bitullthie
pavament, The cominlttee decided to
Yecomimended to the Cauncll the laying of
20,000 fyards of sheei asphalt] ‘the con-
triet be' awarded to the Barber As-
phalt, dompany, and. 1500 yards of as-
phalt block, the controect to be awarded
to the ‘Wnashington Block Asphalt Com-
pany. The ‘report, contalning olds ' nnd
‘recommendations, will “be, given to Lhe
Councll'at its next meetlng.

The: blddera- were ' the Thomas A. Barry
Company, of Richmond, Va.; Bouthern
Constriction  Company,s of ‘Norfoik;:  Bar
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RG, VA, September 30.—=J,
5, opne of the oldest locomotive
the world, dled early to-day
e, No. 308 Withers Street in
:ninth year of his age.

bekén in. the employ of the
and the older eomh:_m!es for
b century, and for fdriy years,

'he first train on the old Orange

ndrla Rallrond, He had lived
ity ‘about! forty vearg, During
year he 'had been very feeble.

T A DETECTIVE.

s e
Bay People Tired of Be-
ing Robbed.
pecial’ to” The Timge-Dispatch,). .
EN BAY, VA, September 30,—4A
g of promipent. husingss mén yas
lere last njght. It was agreed that
iggestlon of Mr, R, W, Price, to pm-
a detective,) as robheries hava been
itul ‘of late,  Mr. Price being the
st sufferer, ;
oties has beenl recelved at the post-
ee’ here advertising 'the letting 'of
|1 contiracts 'in this Stale this winter]
take effect July 1,195,
k20, serving  hetween  this office’ and
raylis, between tweniy ang thirty fami-
les, has been advertised (6 be run from
Trayis, Vi, via Afount Ieleh and Faye
to Burkeville, Instead of "this plage, ‘and
wag estaplished! from this office.; A pe-
titlon has heen gotten up by’ the patrons’
of the Mount Lelgh, Travis and Green
Bay. offlee and ‘patrons living: between
this offlce and Mount. Lelgh, who pre
now regularly served by. carrier from
tElg ‘route, andTwould (f the rpute Lp
changed, as adveriised, be eptively cul
cff. 'The pudilon pska the postmestep-
general 'tp . reconsider the mattey; and
let the route stay Aas at prescpt,

Mary Braxton, the wile pf Mey, Carter
Braxton, eoloped, o highly estegmed ald
colored man, died last night nt the home

e

or her husband, near the vlllage of cons .

sumption. e

Rev. |, W, Berry, who has been eritipal-
1y 411 fop severnl - weelig, la muel in-
mroyed,  Unless: a' relupse. agours,  he
will goon ha able to leave hls<room. It
will, -however, bo several maonths pefore
hig health will parmit ot his filing eny.
pt hls pasterpl appolntments,

The home of My, Frank €, Geyald, he-
tween Lhla place’ and . Burkevllle| has
been-sold t0/A gentlempn from Chicago,
It hrought' $5,000,

»  BADLY HURT,

A Charles City Man Thrown
‘From His Buggy,
(Bpecial to The Uimes:Dispatoh)

MALYERN HILL, VA, Beplpmber 80—
Wy, Jnmes  Aaiowood, ‘Blne_lgﬁmil_n Iy
ciranyllle;’ Charvles ' Oity” county, “ywhile
‘drlying Ahropgh the. woodd last- night,
ran over & log | He ‘wag threwn: out
of his. huggy and yery' badly huver how
Tapriously, {0 pot o yet kpown, Dr. Braa-
ey lg atlending hilmy

. Mr. Bepnard H. carler, of the battlar
slip. Minneapolls,” I3 Nowmie op 8 furlough
of ‘ope week: “Ha s yislting hig father,
By, Beverley. Carter, of Rhiriey bl

rang in the Employ: of

Rer on . passenger tralns, hoving’

Roula No.'

MANY CASES
ARE DECIDED

Robert Bowles, the C. and O,
Negto Brakeman, Gels
New. Trial,

COURT, FOUND MANY ERRORS

I11 Most Otlier  Matters Deter-
" “mined, Findings of Lower.
Courts Sustained, ',

(Bpecial to Tha Timea:Dispateh.}

BTAUNTUN, (VA sSeplember 29.—The
Bipteina Court of Appeals by ap opinion
‘handed down to-day, gtanted @ hew trial
to Robtert Howles, convicted of murder
In the first degree in the Clreuit Court
of Alleghany county on April B0, 1904, and
gentenced Lo be hung. )

Bowles, n Pennsylvanla negro, who was
{n the employment of the Chesapeake and
Ohlo Railway Company at Clifton Forge,
as. o yard brakenmany shot and. fatally.

wounded’ John Ruff, & fireman on ' the
James River Divislon of ‘the) Chesapeake
and Ohio, The' ghooling occurred on the
yard nt Clifton Iorge ahout 2:30 o'clock
on the morning of March 2ist, and Ruff
died the followlng plght in the’ hospital
at that place. ! Sl

The circumstances of the shootlpg wera
as’ follows: The englne, oo which Ruft
was flreman, hod been ptopped on the
yard =o near to what |8 known as tho
“lgad’’ track, that anolher train’ could
‘ndt pass on the !1éad" track without
striking I, The traln which this enging
was to pull 'was. scheduled to leave. in
a ghort while, and' Ruff. wag lu the cal
of lhe enging, "Anvther,train at this
time wag being backed along the '‘lead”
track, and Bowles Wwab sent ahead of the
rear part of it to .ascerialn whather
there was anything on or near the track:
iwhich: It would sirike, When ho paw the
engine was® where It would” be struck
by the backlng ‘traln, he called ‘out to
Ruff, to "Move 'that  engine quick; if
you don't we are going to hit 14" at the
same tme slgnaling his own tralp lo
stop. Ruft tonk offensg at the grder given:
him by the negro, and getling dawn out
ot the cab, advapced towarde ,Bowles.
and demanded to Koow what he meant
by It Bome words pasged between them;
whereupon | Bowles lald down a brakes
stick and a’lantern he had n his hand,
and drawing” g pistol, fired five! shots,
In:quick sticcession, at Ruff, two/of which
took effect and resulted in his death.

Feeling 'Was Strong.
. TIn the excitement Immediately follow=
Ing | the shooting, Bowles escaped, bul
was capturgd on'the 2d-of April in West
Virginia, on the llne'of the Chesapeake
and Ohlo Raflway. ' The feeling at CJI-
ton Forge pn.r:icuia;;ly-amon_g' the rall=
rpad men, wiE very strong agalnst the
pegro. and the sheriff, who went.to West
Virginia for the prisoner belng apprehen-
glve’ that he would be lynched If tarried
to Covington,  the county seat of ‘Alle-
ghany county, which I8 not far from
C)flon’ Forge, ‘took the man in a buggy
ncross. the ‘country to the' Norfolk and
“Weetern Rajlway; and gver that road to

Lynchhurg, where he wa# kept In jall
until ‘h!s trial. ; Tt

Judge Cardwell has writtenrthe opinion
of the court In this case, and he discusses
fully and ' conclusjvely. | the ' questions
raiged, Thera were twglve asgignments
of ‘error in the petition, of which four
are sustalned, and the others elther over-
ruled '‘or not.n wpon. :

' :Many Errors,

Tha tirst errot. foupd In the proceedinga
i1 the Jower court s/ the: admlssion af
evidence as Lo the ' gepera) good char-
acter and church mempership of the de-
ceated man, and his hablt of not using
vulgar language, which |was offered in
consequence of the testlmony of Bowles,
that when| Ruff approached him he used
violent and.profane language, it'ls held
that thig evidence was: Inadmisaibie,

The ‘next error pointed out ' is the giv-
tng/af the tepth {Instruction to the jurwy
oo hehalf of the Commgpwealth. The
objections to th!s instruction are, that
it ‘leaves ‘out of -view consideratlon’ by
the jury of the manner: in which Ruif
appraached. tha' prisgner, whether in a
yiglent and' threatenlng manner or peace-
ably: that It assumes the existence af
tacls as to which 'thers was o confllet
of evidence, (he- prisoner. haying tdati-
fled - that the shooting happened’ in''one
way, ond the jnstruction assumipg that
it happened zg testifled by other! wit-
nesses, and that It tells the jury, in ef-
fect, that, upon/ their flnding’ the 'facts
stated in the Instructlon praven bayond
rensonable doubt, they should find the
prisoper gullty of* mprder In'the first
degree, when [hose facts) if egtablished,
do pot necessarlly. copstitute” a ' wlitul,
deliperale and premeditated murder, "In
this case, says. the ecourt, "the’ pris-
oner. had  testiffed as to facls and eli-
Tumstences surroundlpg. the shogting of.
{hg deceased, which, if bellaved by the
Jury, ‘would hays made the homlclde an
nifense Jeps than that of murder In the
tirst degree, upd it was for them to gay
vihether these facts. and elyeumsiances
were trye or nat, although they were not
testifjed to by apy witnesd pther thap
the ‘prisoper pimself.!!
! _\Wrong Instruetion,

1t {8 held that ingtructlon 7ra, asked
for Ly the prisoper and refuecd by ghe
gourt, should have heen glvep, 28, bein®
founded upon the théary of the prisoner
8g to (the facla’ and clrcumetances ‘it-
ténding  the 'ghootlng  to which' he' had
testifled, |t ptated 'a soupd proposiiion
ol law. k !

The fourth and last errpr found is the
rejection of the elghth Ingtruction geked
for by the prisoner. This Instpyption ser.
forth’ tho mynner, accerding to {he prig-
oner's testimeny, In° whith Ruft got:
down ! from ‘the cab 'of tho enging dnd
staried towsrds the prisoner, apd dlrects
the jury ghat (f they! belleved tha facts,
therein assnpied, to. ha frue, (he pris-
oner wap not gullty of murder In the.
firat dgree. Itis held that' tals Instruc-
tlon also ‘should have been glyen,

Another;quesiion ‘passed upon 18 that,
while not declding ~whether It would he
reveralble errar la do ta the contrary, tha
correct practice Ip to give Into the hands
of ‘the jury, upon thelr retlrement (rom
the presepce of the courl an pfterwprds,/
jn: the presspee pf the prisonon uhd his

‘| ecunse), the indictment, wrilien Insirier

tions,vef., thal phisction, If-any, may
be:made at that time. i
Opinion  Affirmed.

Mary B. V. P, Gpodwin obtalned o de-
cree aeangt her former gusrdian, ¥,
H; Rapkin, for LETES . with interest,
that being:the nmount shawn 1 he dye

In - dppuary,. 110 AL ‘the tme wWhen his
Hlabllity far this apjount aceryed, he wie
the ayier pETTERY ANA pey#enal property
nt the valus-of sgyeral theusand dellars,
hub befarg eniry. of the deprpe pgplnst
him be had) alvested himeelf af allshis
property Aind lodged the 'title In hin wife.
Thereupen . his former ward brought syit

| }able ter thel fire In

har by the saitlemept of hiF tipal agpount |f

Alghsta ‘county, to set nalde the sonvey«
-atides ap voluntary and fraudulent,

Mra, Hankin denled tha allegations of
tha bill and inslsted that she pefchascd
tha praperty In good falth, paving fall
valua fferafor with funds derived from
her separale estale; but, upon belng re-
ferred to 4 commigsslonar In chancery, he
reporied adversely to her coptention, and
the eotirt ooniirmed the report, sel asida
the desds to her, and established Miss
Goodwin'a' claim | as " a subsliing llen
thon the lands In contreversy. \

Lower Cotirt Reversed.

The care pt Carler et aly, vs, Wood et
als, the opinlon in which waa, written
by Judge Kelth, was ah notlon of ejects
ment,| brought In the Cireult Coyrt of
Cralg county by Npllie Blckley and
Blewart M. Wood, to recover posseseltin
of two fraets of Iand In Cralg county,
eontaining 630 and 510 acres, respectively,
titlja to which they elalm hy virtue of a
deed nlleged to have been exectited hy
Chrisllan Painter and ‘wifa to Willlam
M. ahd Hugh P. Wood,

The glerk’of Qralg County Court testt-
fled that tha book In which the deed was
*alleged to have been recordej had been
destroved In 1863 by Federal aoldlers, and
that he had searched 'In waln for tha
deed pmong the records of hig office. The
plaintifta offered to praye the conveyance
of the land In queation'by n certifled copy
of the proceedings at thu May term, 1259,
pt Oralg County Court, in .which a deed
from Chrisijan Painter and wife to Wil-
llam M, and H. P, Wood waa referred
to as belng ndmlitied to record, and alsg
by the Lestimony of John F. Wood, to
the effact that at some time 'between
1806 and 1572, he saw @ deed beiween the
aboye named parties In l.e possession
of ‘his falker,” Willlam . Wood, anpd
copled tho same, byt did pot ‘kngw
whether there was anything on It by the
clerk ‘of Crafg county, ;

Not Sufficient.

The Bupreme Court hiolda that the entry
of ‘the order In the Cralg Gounty Court
ghoye referred to was not- sufticlent to
cenvey title; ‘that the cony of '‘the deed
made by John F. Weed, uncuthenticazed
and  without ‘proof of ‘the genulnenesa
of 'the instrument”of ‘which It purperts
i be 2 copy, in no degree tends lo proye
the exigtence ‘of the orlgipal deed, nor
daces the negatiye proot that Painier pwn-
#d no other land In Cralg county; and,
therefors, the' paper 'purporting’ to . be
& copy of the deed In questlon should not
Lhaye ‘been”admitted In eyidence,
‘algo held that the statement as grounds
of ‘defense’ that plainliffs have nb title
to the lands described’in ‘thelr declara-
tipn, apd that the clalm and | depiand of
plalntiffs, In'se far ap defendanty are in-
formed of ‘the same, are based upon an
alleged Instrument whieh decs not con-
stitufe a valld ground for any claim of
title agalngt the defendants, but is -
legal,’ vold ‘and ‘of no effect as ogainst
them—were ' sufficient to cover the-ob-
jectlon to the admisslon {n evidence of
the ‘paper alleged to be a copy of the
deed.  That, with rare excejtions, plain-
tHT In efectment must recoyer upon Lhe
atrengthy 'of ‘hls ‘own title/and "no  In-
fitmity In 'defendant's” titla can supply
2 defect of proof upon the part of‘ihe
plaintiff, y BN y i
"The judgment of the lower court s re-
\verséd in g0 far ‘as’it finds in favor of
Nellle: Blckley and ‘Stewart M. Wood,
and as 'to them the verdlct'ls set nside
and ' the case remanded for' a new trial.

For the Company. o

The rallway company prevalls |n the
‘case " of ' Norfplk 'and ‘Western Rallway
Company  vs, Briggs, & fire case from

fon by Jhdge Cardwell. ;

This opinion will ke of Interest. be-
cause of the decision as to the admlssl-
billty of evidence as fo nlher fires set
out, by a reliroad compapy, in a casge
where the: particular englps: settipe the
fire {n controyersy has ‘beep Ideptifled,
‘when such’ other fires ore not phown
{p hava been caused by that engine.| This
point pas mever hefore heen passed npon
directly by the Virginla eourt, " :
..On Noveraber 13, 1501, a 1ot of merchan-
dise’ belonging. to . Robert Briggs, in
8 store at! Ashby station, on.the llng of
the Norfolk-and Western | Rallway, to-
gether with the Storehouse, wis destroys
ed. by fire, which 'was: communicated to.
the store from a humming warehouss a
short distance’ away: and "ql.;!te ngar the
rallroad,

Briggs sued the'rallway com-
pany for damages for thd loas he pus-
tained, on tho groupd’that the’ fire was
causcd by sparks from an engine of the
cumipany, and ‘upon’ the trial of the case
he ‘was awardéd §2.600, with interest, by
the jury. vel +
{The ercors in the rullngs of the lower
cougt, assigneq by the rallway company,
refate: mainly 'to the admisaibllity, of
evidence ‘offered during the trial.
The' greater part of the opinlon s de-
voted 'to a discusslop of ihe first as-.
slgnment. of error. . . ; -
Not Admissible.
~ After piting numerous dgclalg‘na in other
BStates, and  toxt-writers, to 'the 'effect:
that in a case of this chargeter evi-
dence as to' other fires mlong the line
of the raliway, pot Ehown to have been
‘&6t out by tha !dentified engineg, ls not
admigsible, the court holds that the evi-
‘dance offered’ {n  this' case as to fires
other than the one in' controversy, should
‘not have been admitted, becapse “ploin-
tigr in error might’ have had other des-
“fectlve. englnes, It! gemployes may have
been’ zuilty op other occasions .of jeg-
ligence 'of " the most’ culpable’eharacier,
yot it engipe: No, 108, and all of its sts
tachments, so far ps thesg, yere cop-
necteg w_lr.sm the prevenglon gf tires, were
on'the 13th of November, 181, such g
the Jaw. prescribed, and if the crow wnfc.h
wag operating It Tpon thal day gt the
time it 'passed Ashby statlon, werg gullty
of ‘no qmisslon of duty, thep plaintife
in errpr cohld not In this case. he held!
! queation.!! i
Thg other errors pssigned. sre pasped
upan prietly. Because of the errors faund,
the judgmept of the [Qlrcult Court lg:ye-
verged and the cpee PeMmanded for 4 new
trial, * . :

No Error Found,
The sult of Hawpe et ala, vs Bym-
gardner et ala, frpm the girenjt Court
pt Augusta county, ‘had jta’nrigip in twp
suity by judement Hen oreditors of Afam
H, Hawpe, qn¢ brought by James Bum-
gavdner, and the ather by Elizabeth M,
Mokee, lo enforep thely Meps, which were
Jeonaglldated, Upon the dgath.of Hawpe,
“his. widow and helra-gt law werp made
partles t the gklf, the'widow's dower as-
slgned e cjen, And . the. yesldue’ of thy
lange dirgated to ba sold,

Ip May, 107, the wldew and. miner
helrs tile a demurrer and anawer te the
hill in thep canp | of  BUmEardner  ye

‘A HOME REMEDY,
zema Readlly ¥lolds to Hancosk's
By Eg Jn l%'ﬁulnhm!.‘ ¢ Hancagk

Allmopts In ghildhoad and ecsema in
the oged allke are cured by this favorite
110usehp|:l-ntd. } !

Tpy eczema the affecied parte-pfien the
acnrip or ankles—phould ke bathed In war
‘ter only when diluted “with ‘Hapngogl's’
Glguid Bulphwr=Nature's gradtest germl-

0B, e .
Acne Itolly herpes,  Flngwerm, ~plmples,
prickly _h.ﬂﬂ‘l‘ dlphtherla, catarrhe and
canker ale gusianteed & cure by Haps
pock'd Liguld Bulphur, alsa sore pondlr
tlans of tha eyelids, ecalp, nose, mauth
snd Whroal: K s y

golq at leading pharmaclats, . Yaluaple
descriptiye ‘bgeklel ‘gn the use fp,.i_ Ter
gults of thin standard artlele, . Haplogk

.pEalnst the wife, 1 the Cireult Court of

Liguid Sulphyr. G, Baltimore, Md,"

It ls’

Circuit ‘Court of yWarren ‘county, opln-,

‘Bime as that

‘specting an eastbpard pasEenger

.George W. Fulk’

e = 3
Hawpe, The ecoutt overruled tha des
miirrer, and tha nnswer was atricken
from the enuse. without prejudice to
the dower rights of the wldow ad pasign:
©d, Ahd w|thput prejudles to the rights
ol tha helts as inherilora of the land
sheumberad by judgments agalnst their
father, They flled a petitlon to rehear
the décren overtullng thelr demurrer and
dismisslng thelr answer, which waa also
dismissed, and from the decrea over-
rollng (he demurrer and dismlssing the
answer and the subseqitent. decres an<
tered dlamissing thé petition to rehear an
appedl to tha Buprema Court was taken,

Not Proper Ground.

Judge Harrleon, writing the oplnleh of
the eourt, holda that the blll &ileges &
stata of fmota that entitles’the plaintift
to be subrogated 'in ‘eguity, under ithe
prayer for general rellef, ‘to the rights
of tha judgment: ereditor, and the fallure
to ank epecitically for such rellef la not
ground for dismisstng ' the bill upon de-\
murrer] that the widow |a entitled lo the
usa of the ‘imher growing upon her
dewer. land, 80’ far A8 necesxary for fire-
waod, and malntaining bulldings and
fences, but pot eptltled to put fnd sell
merchantable timber; that the right of
tha helra 16 A homestead exemption in
ke fand earn only be determined when the
case la ready for a aistrjbutlen of the
proceeda of sala; that.the suggestion
that the McXKea judgment s not o valld
and sybslsting len |8 pot sustained by
tha record; and that erroda asslgned in
the reply brief, nof contained in the pe=
titlon for apneal, eannot, under tho Tule
of ' the court, bp considerad. i

Lower Court Sustained.

/The rallway company losea Its case in
Chengmeaka'?;n “Ohlo Rallway Company
va, Plerce, from the Circuit Court’ ot
Alleghany unufl.é', Iri3 wﬂ_ian:anmg gpinion
Is wrltten by Judge Buc ¥

"'Gégi"%ﬁ" '.Yl'-'l'c'rdb dued the Chesapeake
and . Ohlo” Rallway. Company  for $15.,000
damages, for Injuries received at Clifton
Forge on the third day ot July, 02,
trhile ‘tn: the performance of hig dities
as a car {nepector. On the first trid] _tiar
the ‘case the jury gave & verdict n_ hls
favor, which the court sot: gside. Upon
tha second 'trial | the “rallway ‘eompany
demurred fo the evidence, which waa tho
; glven at the first trial, the
Jury, returned a conditlonal verdlet for
2,007 and’ the oeurt, overru lnF the di-
murder, gave judgment against the rallway
comprny for’ thit ‘amotnt. From . that
fudgment a writ of error was obiaiped,
* Plerce was injured. by being struck by
a” awitch engine . while ‘engagedd ITm‘l?:-
which had just arriyed at the siation at
Clltton Forge.| He was standing on or
Very close tn the! [nner pall of the west-
bpund  irack,. looking under” the train
Just coming:in, and claimed not'te have
hedrd the Switch engjne approaching uns
til izsome one called.'to him, ‘when he
fumped;’ but'tep " late to’ ‘aveld belng

Btri 5 !
Ugual 'and Proper Place.

The court holda’that, bpon the evidence
in the: case, the jury might have belleved
that the defendant company was rupning
fts yard engine at ihe titng pf’the acel-
dent, if not in wiolation of its’Tule,
Jéast In ‘ylojptiop [of "the’ usugl manner
in which It ran Jt and gave x‘,&l_‘l_‘_llng :r
ta approach on. that track when a pas-
fi.e_axepptrziiﬁ wqe on the other track; fﬁpt
the plaintlft was at the usual and propar
place for ' ipspecting  gard, having’ no
reagop, to expect’ a yard engine on the
track at that time; that'hls danger could
have been'seen and the accident avolded
I the employees gn thi pnsine had been:
performing  thely 'duty; ‘and could: have
found for the plaintiff on: these ques-
tlong of ngifgpp_c@ gnd contribytory negli-
gence. | “And since; the' jury misnt have
found tupr'the ‘plaintit jon| these ques-
tions, ‘the court, 'upon the defendant's
degurrer to evidgnce, must go. fAind, 1/

Another  Affirmation.

The oplpjon by Judge JKeith Ip the ease
nf"}'rulgbnél,' '.'.\‘;":.a'r g Fulk, &e., construes
&' depd’from John 'Paul, sssignee, to Eve
Fuil%_'_cbri\'-aylﬁg_ certain  real Mestate” in
Rockingham' cotmty.! LT g

Tu' October,” 1875, George’ W. Fulk,” a
hankrupt, purchased from his gealgnee the
real estate mentloned In the alioye deeu,
Whilch constjtuted part of his assets In the
pankruptey, procecdings, - His ~wife, ~Eve
Fulk, out of her se

L1

e
=

parate funds, pald the
purchase price; and "he made request In
writing that the deed bg made to her, The
deed execiited h;lr‘- thet assl X ] 333:; :Eg
order of the bankrupt court ¢ red il
real estaie ta Eye: Fulk for the, perid
of her natura} e \{v\ithFr‘;ax]a:q}Pgler- u-p_er
hildren by Gearge . E 2 # 3
s Lt was Grought by Charles G.
Trumbo ‘and Matile:L: May; who are tha
Ghildren of Catherine V. Fawley, deceas:
£d, a daughter of “Hve Fulla worp. prior
to her marriage to George W. Fuli. Afier
siating  the circumatances and ' 'transoc.
tiong ?ea.dlng to the purchase of the real
estate’ In'-contrpversy, and, also, that
nad made a wrltten re:
quest thet the same 'should be conyeyed
to Eve Fulk in feo simple, [they slleg)
that the deed conveyed a. fee simple titls
to-her; or, If. not, fhat the iﬂsrslg]ma:ql exé
ceeded. his powers in conveying 1 :h]
otligh\'i;}»: ary it H.l be not so %el:f that
the fact that'the real efta.t_n was pald fgr
out of: the'sﬁpnmto estate pf Evp Fulk,
constituted a!resulting ‘trust Inher, and,
'ghe’ balng! dead, 'tha "land .80 purchdsed
asges to her holrs general instead of to
he' issue of her marriage With [Georgs
W, TFulk. The complpinants then show
that they desire to have the real estule
artitioned between themselyes and Dan.el
and Phllip Fulk The Clpeplt: Court sus-
tained the demurrer. filed to the bill, and
plaintifts appealed.

Language Plain,
% In disposing of the case Judge Helth
Eays that the gourt cannot concur In‘op-
pellants’ Interpretation of the deed, forin
langunge tog plaln to admit of cenatruc-
tioin," the conveyance |s made jg Eve Fulk
for her lifatime and’ gt her death to go'to

‘tha 'childien of her ‘marriage to George

W, Tulk, and that to decide that {lis
janguoge. elothed her wilh a fee slinpa
title “woulf he ip the teeth” hoth of tha
epiri gnd: the Jetter of the Inatrument,!!
I'hat there’ Was ‘no. pepulting trust, for’
while the conalderation was pald by Iive
Fiill out’of her sepayate sstpte, the fact
that the déed was' mada to her for life,
with temalnder to her childrep by her
hueband then livime, in the alisence of any
pther ‘controlling faet or clrcumsiance s
gfficlent to reppl any presumbllon of an
rnwntivn unoy her gﬁri that o jrust shou d
result an fayop pf herself on of her heirs
genoraly It {s (plse held that to! hayp
ranted the preyer of the blll 'would have
Ee'e.n. In "effect,’ to Annul the decree of
the United Btates Gourk,-and that, too, In
o collatersl procgeding,

WYSOR IN GILES.

Newport  Pegple Welcome  Him
With a Brass Banpd.
(Bpecial to The Times:-Rlepatoh.)

NEWPQRT, V4, Sentembat i0,—Hon.
g, . lf#gor had.a royal welsoma Into
Newpert Wednesday, The brags band, |n
a fipe, bapd wagon, drawn by plehly
caprisoned horseg, bedecked with Unjted
fitates flags, followed by men op horses
apd inybuggles ‘met him fame digince
from town, 7 !

He enjoyeq 3 repast: with friends apd
admlvers nt the residence of Dr, W, B,
Miller, and &t 880 P, M. .pddresded a
large pudlenca.ln the gpen ajr'from the
slore poyeh. qf Mespre, Martin & Do,

The  Audjench was. ramppged. of poth
Pemoerais gnd  Republicans,  apd: meny
Jadies groced the ppeaslon, He epoke for

twa heovs, ppd fhe . gudlence gave \him
raph  pHARtign: At R IRRICOT - WoAN
Ieaving SUrInK ine. RRRRAD: : |
Tt dm Rejlaved: IRakSmARY  Bopy
in’ thin, procinetiwil¥e !-rW{m & i
the iragt af Alse seusty: wil) 4o (W dutyl
as wall Tty
(318 W : 'M" A
‘Mp M
i toreatul!
A, i '_” !bi" g

way. In: canasetlanowliiy:
¥ ?g.;ﬂn mnrl-gu:lmli. mast delighitiul trip

it

than that—il s

&

ON THE RAIL

Charles Johnson  Crushed
Death While Hurrying to
Take the Train. /

to

BOY, BITTEN. BY. MAD DOG

Was ‘at Mercy of Brute Until

His' Playmates Rescued Him.
To! Buijld Misson . Boat.

S :
| (Bpecinl to The-TImes-Dispateh.) -
\ NEWPORT  NEWS, VA, September
) i !
80,—Charles Johnson, a young negro, Wis
fatally 'injured this -morning, belng run
over and’ terribly mangled by the: early
pasgenger trajn as it was backing. into

walkipg tn the statlon to teke the traln
tor Morrison. The rallway’company was
exonerated: from ‘hlame’ by the coroner's
Jury, : i B

Johnson's right leg and arm:wera Bevs
ered, his body was crushed and his'skull
.fractured.  The accident happend about
6:15 o'clock, and he llved at the hospltal
until 2 ‘o'clock ' this afternoon. ' ;

BITTEN ‘BY . A DOG. :

John McLernon, the small son of Pat-
rick’ McLernon, was' badly bitten ahout
e fece by 'al mad dog Lhls’ morning.
The child was hurrled ‘to the hospital for
treatment, and hydrophobla. ls not feared
now, Tha dog was killed by a police-
r_n:m. L 3 ¥

The chlld recently left the hospital atter
a lingering lliness with  typhoeld: feyer.
[He was too, weak _to defend. himself
agalnst the dog, and wag at thel bruta's
merey until severa!l of hls playmates ron
to his' geaistance. i

L VAN RYN—MARDLI,

Mias; Ross' McArdle, daughter of John
MecArdle, and John Van Ryu, chlef clerk
in the lochl!office of ‘the Holland-Amerl-
can'ling, - were married yesterdny after-
poon at-the bride's home by Mev. A, O.
Bykes, rector, of Bt Faul's lDpiscapal
Churchy After the ceremony thg couple
left for New '¥York to spend ten days.
Van: Ryn'ls a natlve of Telland, and
came ‘to  this  country flyo years ago,
Both bride ‘and  groom are members of
ths' cholr of Bt Paul's,/and are popylar
among the young people; of- the: city,

TO BUILD  MISSION Bo,vg,
"1t 1g mnarstood ‘that the local shipyard
will he Blven acontract to bulld'a small

- $350:SH
\ ‘MAKES LIFES WALK EASY"

THADE MAKE
Al those hiitle fratures that expross good (asie
are lound in the Crosselt Nrasas Shoe.

fives whai noolher drass shoe glves~combtarl,

If whar dealir drex ot kedp (hasm, write ma
1wl bl yoti yuhn doay

LEWIS A. C(ROSSETT, Ine,
North' Ablagion, Masa

LOSES LIFE |

the statibn/from Old Point. | The man was|.®

N \,‘“ ;) |
E$400 |

More

n aplendid wearer, and

The Richmond
lce Gompany

promptly 'and s'atis_fa_ctm_-ii
attend to all orders received

for i .
i a g
Fuel of All Kinds
All coal under'cover, dr
and;clean: (T
Nothing but best grade
handlediiiaiitadina
Prices as low as those (o
other: reliable dealers.: /"
No ‘mistake can be mad
in)laying in 'stock now.
‘Phone: No. 223,

A. D, LANDERKIN;

Sec'y and Treas

School Bells
PEEE e . L Lk
 Are Ringin
pencils . ‘are being sha
and the signal 'is' given
‘boys and 'girls ‘to'get r

It is important:ito.
right; apd we'are here’
you, You'canstart rig
getting - just ‘the” thing
quired. We haye a co
'supply of precisely the)
and’ School Supplies:yoiti
need.  Blank 'Books, - Pads
Pencils, Slates,. School: Bags
and everything: else| used
school.  Second-Hand B
cheap. Open at night.

HUNTER & C
629" East’ Broa_c_i Street,
R,ichmb_:ig"'__‘__\{a_;:ﬁ

stern wheel sleamer to replice tha Pres-
pyterlan misslon boat Tapsley, which was
jost. on’the: Congo, River some time ago. |
The bopt'{s 16 coat phout B0,000, and will |
be A larger and hetter equipped craft

vasg, in ghirge of tho. statlon on: the
Congo,-1s expected to arrive here at once
wilh ‘plans and gpecliicatlons to bp Sup-
mitied ‘to"the phipyard. 'The moyemont

gending her to ihe Congo gvas started

in'iRjchmond, ;
Y ——e—y—
_I-IA_NGING.-IN BUC_KINGHAM

_for. John:Brown’s /Murder.
. (Bpecin) to: Fhe Times-Dispatch.)
|GRAVIEL HILL, BUCKINGELAM, VA,

September .—Johp Hénry Bonka, a ne-
Broy
Couptlionse at 10 o'clock fop the murder
of '“0ld Upeid John Brawn,” o yery
worthy colored man In July last.

Banks wolked up op the seaffold wilh
a tirm gtep, with Depuly Sherlffs Lowis
Wilhams and Charles MeCraw on either
glde; 'The ngose and blaglk. cap weue ad-
Justed: by Bherlfe Willlpm 'Wiljlams, who
opened the Lrap, :

“In twenty minutes Dr. G, L. Morris

vonaunced Banks dead. The hedy ! will
he shippedto Richmond'lo ‘the Medical
College: < !

i THE

LATEST FAD

C.& O,
AUTUMN QUTINGS

{TQ THE

 SEASIDE
Evmr! Sunday Until Oct. 16,

This |8 the most |¥gnu;lru: gengan of the
year Lo vigil Old Palnt gpd Qecean' View;
two*fnst traine eyery Bunday, 8:30 and Y
A, M. 81 round trip-te Old Polnt) Ucean
View and Norfollki ‘Cape Hemry apd Vip-
ginia Beneh, $LE5, Jeturning tralns ar-
rive Richmend 918 and 10;28 P, M,

LOW RATES VIA SOUTHERN RAIL:
WAY'T0 BOSTQN, MASS:)
ANDIRETURN,

.mahu
Bt lom via
fam: Biohmand inal iyl ey oug: Aigiil
) 01 Tall: e I XarR d0d [
_?fr!‘._ﬁ‘ﬁ ) m‘ffn ﬂgﬂﬁh"ifi{;&tﬁ?ﬂ‘ﬂ:

Cheyand.; H
'Efnu--@mw:-m,-.. The Hanlneri, Sl
rark cdvee e

Lo ar
\ asita

toward bullding the origlnal Lapsley and |

:joﬁn _Henry Banks Pays Penalty i

was hung: to-day at Bugkingham |

than its ill-fajed ‘predecessor, Rev, L C. 2

Early Bullin, of Winston-Salen

fmsnt and sepayation, the spark of If N

: NEW CROR!
d  CLOVERS and GRARS,
{ WHEAT, BYE, OATS, fo
Prices and Sampl '
7 Application. ' i 0
. T. BEVERINGE & CO,
Wholesgle Daalers,

1217 EAST CARY STREET.
RICHMOND, Vi

S

Found Dead at Thomas~

ville; |

Specinl to Ths  Timeg- 1
\\*1:5:”;-_.5,»-»»:5»1.' m.a BE:P!‘;:I;)W
.—Tho hody of  Ravly Bulllniap
here  this afternoom from  Thomas
where he was found dead ‘this! morm
Bullln, who wag cighteen years old,
#laln by an unknown ‘papiy nst pig
He left pis homa herg & fow, days pgEo.
apd his parents gld pot know wherd he &
';mul; unt] gdylsed. to,day that he was
R, 5 \

MARRIES HIM AGAIN,

——

Mrs. Maggie Pope Again Becomes,
Bride ‘of Her Divorced Husband.

{Buecial to The Tinfea:Dispatoh, ]
BURFOLE, VA, qulnmllgur ﬂ&}, Word
reegived here from -Bmithfleld, Va. ins
day says that dlrs, Moggle 'Pope lig re+!

dimarrled  her cdiyoreed. hugband, Rebert

B, Pope, Lutter known as Bim Pope.
[=Mrs, Pope, formevly: Dflss U Chalmers,
who nieved In the highest sasis} circles
atithe arlgtocratie toWh, wrote ta o jelar
4yg In Bmithfleld, from Washiugton, B.
Quideclaring ‘that gha had remarried her
gryney. hysband, =0 ! g

wring al) tha perind of thelr esiyanges

keems never Lo hpyve died,
been kindling anaw, 1
Concluding & bridal irip. Mriand Mrs
Tope wll resida’in op nesr. WMchmon
Their tormev frienda’ wish m W

and pow |t has! 4




