
throe grntlen cution
wlll mnno u specch. Wc ImVe no 6b-
jrotlor." Mr. Bouldln qulckly ropuoa
thnt tho CommOhwealth wns only rop-
reaenti'* by IWd cOtinsol.
WHITEIIF.AH NOT '*

OASM. SAYS 1101 IhBIA

»Mr J Whltehend la stirely lh tho
case." nuaerted Mr. Lee, "for lto 1ms
mndo BUKgostlona nnd has oitorod n

motlon," , ,

Mr. Bouldln. BpcaklnB IHOWiy "n<l

fllBtlnoUy, replledi "Mv. Whltohoat hns
no cohhoctloti wlth UiIh tmstS
Judge Barksdalo thoroupoti rttlea

thnt the Couitnonwenlth could only
be nllowod two speeehcB.
The matter cnuscd consulerablo tiom-

Biotlon, aa Mr. Whltehend hns boon
fdttlng bcsldo Mr. Harmon over Blhob
tho trlfil began, and has been actlvo
in inaklhg "°tes niul in offerlnft img-
gcRtions. It has bcon notlcoable. no>v-
ovor, thnt he hns not be-iti consultod
by Mr. Bouldlni ln his nddross to the
jury Mr, Harmon was not nggrcssive,
'con'ftning hlmsolf to tlie ln\V of tho
case, nnd IndulglnB in no thrusta tit
tho accudod, Ho tnnda a htrong plca
for ptmlshment, and Ihslstod that Judgo
ILovliig ihad actcd eoolly and wlth
grent deliberatlon, planning tho klUlng
of Estcs ln cold blood uud cnrrying
out his pian calmly.
He rldiculed Uie Idea of the prisonor

belng Insane nnd Bpoke In scornful
terms of lnsnnlty nnd expcrts who, he
sald, could bo bought by thosu who
could nfford luxuiies.
3TR0DE APPEALS »X

VNWIUTTH.N h.YW HAgIS
Mr. Strodo followed Mr. Harmon. uml

mado un argument and an nppeal
whlch app'arohtly greatly fimprossed
tho jury. After nrgulng tho enao from
a legal stnndpolht ho told ln slmplo
but eloquent language tho paUiotic
story of Judgo Lbvlng's Ufu from tho
timc he cnmo to the bnr n brllllant
young mnn untll twenty-flvo ycars
lnter he Shot down tho mnn Whom lils
dnughter decjared had uttcmpicd to
assault her.
Tho story waa wcll told, wlth pic-

turesque touches hero and thero of tho
fall Into tho mlro of dls'slpntlon; of
the baitle agalnst drink; of his re-
galned posltlon; of his dcvotlon to his
only dnughter, and then when calm-
cess had followed the storm of his lifo,
of the fearful blow whlch had fnllen
upon him and of his dotermlnatlon to
wipc out tho dishp'nor whlch had been,
cast upon his namo.

Mr. Strode'a argument loaned to-
wards tho "unwrltten law," and he
closed wlth an appeal to tho Jury to
acqult the mnn who had been quick
to resent the dlshonor of his dnughter,
and who had not fcared to uphold tho
sahctlty of hla hoine.
To-morrow mornlng, when court

opcns at O-.'iO, ex-Senator Barksclale
wlll speak for tho defon.se, followed
by Hon. Walton Moore and Mr. Johh
L. Lec.

It ls thought that tho spcechea of
these gentlemen wlll not consume
more than thrco and ono-half houra,
and Mr. "Wood Bouldln. who wlll close
for the. Stntc, wlll concludo his addrosa
by 4 o'clock, when the caae wlll go to
the Jury.

lt seems probable. thorofore, that
a verdlct wlll bo reached by 6 o'clock,
or certalnly before mldnlght.

INSTRUCTIONS
GIVENBY COURT

Morning Hotirs Spent in Disciis-
sion of Pap'e'rs Submitted by

Both Sides.
H0USTON, VA., Juno 28..Despito a

pourlng rain, ono of the Iargest crowds
of tho trial fllled the courtroom when
the case proceeded thi.s mornlng at 10
o'clock. Judgo Lovlng, the prisonor;
was nccompanied Into court by his
brother. and Mr. Jolin Swansoh ant be-
l;kVe Itho lawyors \for the prosecii-
tlon.
After a dolny of an hour, occaoionod

by tho preparatlori of instructioris,
Judge Barksdalo dlsmissed. tho jury
untll 2 o'clock, saylng that it would
tako until that tlmo to arguo tho in-
etructlona. Durlng tho interval before
argument began Judge Lovlng read the
lnstruetions propared hy Uls counsel
and discussed thein.
Argument on the instructiona began

at 12:40 o'clock. Tho dofenso objecteel
to all instructlohs ofl'ered by the proso-
CUtlori and objected speclflcally to In-
structlons Nos. .'!, 6, 7, S, 13, lt, 15 1G
17. 18.
Tho Commonweallh objected to the

following iifbtruqtlons offored by the
defon.se.-^rok".- 1, S] 6, 7. 9, 1U, 12, 13, 14
and 15.

In discusBlng the lust ubjoctlon Mr.
Bouldln sald that ho could not agreo
wlth "that Irishmun up in Now Vork
in the Thaw caae. I am told that Mr.
Jerome drank a bottlo of whlskcy every
day durlng the trlal."

Mr. Moore Interrupted to suy: "Per-
haps the prosocutlng attornoy In thls!
case would thlng tho aame way uhder
the aame clrcumstances."
Mr. Bouldln laughlngiy repllod, "I

mlght if some ono would offer nie the
whlskey.
The Comtnonwealth offored olghteen'

and the dofenso offored suventccn in-1
atructlons.

« C'mirt'M Inwlructloiiii.
Judge Barkadale then took tho in-

etructions offored by both t-idea undor
advisement, and adjournod court until
3 o'clock, when he announced tho fol-
lowInK:
Thu court ltistructs thu Jury as follows, to-

wii:
l. Murdor 1b tho unlawful iiiiiinn <>t tiny

Irackles* Ariosa Coffee in the
cupf any time, by the taste#
iThat "taste" identifies it as
tlie straight, pure Brazilian
andHstinguislies it from tlie

Java, and sundry other mis-

postures.
The improvement in the quality of Ariosa

is the natural consequence of our own com-

.mercial development, and promises more for
the future. Sold in a seated package only,
for your benefit.

lUlBUCICL-'O UflOS,. Now YQrk. Clt*>

"Berry's for elothos."

'"CD^it^

.lust timo to hustlo into our
tore for a forgotten vocatlon
ecessity.
Quick service and anything a
lan or boy cnn nced to wear.

Our Trunks, Bags and Suit
ases travel evorywhere.
To Europo, to tho seashore,
d the mountains, and cross

ountry trips.
Thoy nlways come back ln
oodshape, too.
They're bullt right.
And they look refined.
They're low in priee, bocause
urstore is the I'irst step from
ie leading factorles; and this
ict, onables us to offor all the
ovelties as soon as they are
lade, too.
Trunks as low as $3.50.
Bags and Cases, $1 up.

irson wlth mnllco aforetliought, niul Is iIIb
ngulshed by the lnw of Vlrglnia as murdov

tlie llrst and murder of tho seuond du-
.eo.
2. Murder by polson, lylng ln walt; Im-
rlsonment, starvlng or nny wllful, dollb-
.atn and promodltated kllling, or ln tho
mimlsslon of, or utlompt le commlt nrson,
ipo, robbery or burglary, ls murder of tlie
i-Bt degreo. All othor murder ls murder oC
10 second degreo.
3. fcvory bnmlrldc In Vlrglnia Is prosum?

:1 to lio mutJur of tho sacond degreo; In
rdcr to olovato tho ofl'ense to murdor of
lo flrst degreo, tho burdon of prpof la upon
ho Commonwealth, und to roduoo lt to
mnslaughter tho burder ?t proof is upon
le prlsoner.
4. To eonstltuto wllful, dollbernto and

rcmedltdted lUlllng.lt ls nocesaary that tho
llllng should have boon dor.c on purpose
iid not by accldent, or wlihout doslgn; thnt
!io acoused must havo roflocffld wlth a vlow
-> detormlne whothor ho would klll or not,
tid that ho nuiBt have determincd to lclll
s the rosult of tho roflootlon beforo lio
loes.tho nct.that ls to Bay.«tha kllUng
nist bo u prddctermlndfl kllling upon con-

Idorotlon, and not u suddeu kllling upon the
lomontary oxcltomont and Impulso of pas-
lon upon provocation glven at tho ttmo, or

0 recontly beforo, as not to allow tlmo for
ofloctlon: und thls doslgn to Itill need not
uivo oxlalcd' for any particular leugth of
Itno.
It may bo formed nt tho momont of the

ommlsslon of tho nct.
fi. Mnnolaughter _.ts tho unlawftil kllling

f a humnii boing wlthout mallco dforo-
hought, oxpross' or Impllod; and lt may be
Ithor voluntar'y upon Buddon passlon or lieut
,f blootl caused by reasonabl'e provocation,
.r Involuntary jn tho commlsalqn of Bome
mlawful aot.

n. To reduce liomloldo from murder to
nari'slaughter, tho Itllllng muiit tako pldce
indor tlio first transport of passlon, for lf
ho passlon hy.d tlme to cool ov tho blood
md actually coolod, tho kllling is not re-
lucod to mnnislaugliter. If tho slayer vo-
loctod. ddllberalcd at any tlme I'oforo the
ntal uct was done, or lf he had roasonnbie
Imo or opportunlty for coo. !ng. the kllling
.111 amount to murder, But thls Instructloii
s to bo read ln oonnuctlon wlth No. 7.

7. Thoro is no flxod rulo for determlnlng
ow much tlmo Is requlred for nooling; In
ho naturo of things thls must depe.nd upon
ho facts of onch particular case, and tho
aturo and provocatlor, hut ln detcrmlnliuj
iliat Ib coollng tlme tlio liiq'ulry is whothor
ho suspenslon of reuBOli urlslng irom
udden paBston contlnued from tho tlmo the
¦rovocatlon ira> racalvad to tlie vory instant
hat the fntal act was done, for lf from
ny olrcumstancoa whatocor tho sluyor, ro-
locted, flellboratud or coolQd beforo the
atal act was done, or thero was tlmo or

ipportunlty for nooling, tho kllling will
.mount to murdor, as belng nttrlhutablo to
nallca nml roveuge rathcr than humun
rallty.
It Is enough to sbow that thero wob n

ansonable tlmo for coollng, for tho law re-
lulres that mon shall act roasonably ln con-

rolllng tholr pdsslpntr, But tho jury aro the
;olo Judge of whothor, under nll the clr-
umstancs of any cuso, passlon bas actually
loolo'd, and nro HUowlso solo Judgea of
vhother, under all tho clraumBtdnc.es of an/
:aso, tlmro has boon opportunlty for coollng.

5. lf the jury hellovos from tho evldonoe
hat the accuflod Bhot and klllod Theodore I.
ISstos wllfully, dollburutcly und promodl-
Innjflly, the crlmo l» murder of the llrst
legrne; hut If at tho tlme of the Itllllng
ho ocousod was laborlng undor ungovern-
ibVo passlon, urousod by tho eommunlcatlon
mado to hlm by his daughter and litu
jiother-lii-luw, H. H. Bnend, and that ln tho
llrst transport of pawlon, arousod by said
commuiilcatlons, ho rhot and klllod tho do-
L'lnsod beforo hla passlon had actually oool-
od, or IiIh blood had tlmo to cool, tlu'm nald
kllling wos voluntary niaiiHlnughtor. "T3ul
thls Instructlon must ho read ln connoctlon
wlth" No. 7.

0. Tho court liiBtructs tho Jury tlint tho
dofouduiit is ln law proaumod to bo lnnooent
of tho crlmo wlth whlch he lu ehargod. and
thls proaurnptlou of lnnoconco contlnuos and
applles tit ovory btago of tho enso untll hln
gullt Is oatdbtishdd by evlderice boyond 't
roaBonahla doubt, und unlc-sH and untll It Is
RO estabiished, hu ls ontltled tu a vordlct
of acfiulttul.

10. The court InatructH the Jurv that
oxcopt as to tho dofoiiBo of Insanlty (In 10-
sport to whlch the burdon Is on tho de-
findant to ostftbllBh It to tlie satlsfactlon of
tho Jury), tho defendnnt l« ontltled to thoboncflt of evory reaeonablo doubt In tho

SCENE IN HALIFAX COURTHOUSE DURING TRIAL
OF JUDGE LOVING FOR KILLING THEODORE ESTEi.

BLACKHAND THREATENS
JUDGE IV. R. BARKSDALE

vVill Blow Up the Town if Loving is Not Hanged
Lawyers Discuss Court's Ruling on Ad-

mission of Collateral Evidence.
(Spcclnl to Tho Tlmos-Dlspatch.)

HOTJSTON, VA. June 28..Judgo
Jnrksdnlo recolved this mornlng a lot-
er from Now York from the "Black
landa," saylng that 700 menVbora of
hat organlzatlon had determlned to
cill him nnd wrock tho town of Hous-
on, unlcsa Judgo Lovlng was hanged.
t also auggested that Mias Loving
ihould bo hanged. Tho lcttor was
ilgned wlth two black hands, and hud
1 postscrlpt, aaylng that a mombor of
he garig Was ln Houston, and asked
ludgo Barksdalo to try ajnd "piok
ilin out." Tho lettor is ovldently tho
vork of a crank, who has been
.vrought up by certaln imnglnary plc-
:urcs \ot tho L,ov,lng-Estes tragody
irlnted in a New York paper.
Tho langungo of tho letter is plc-

.uresquo ln tho extremo, wlth a "dam"
;hrown in at a critical sltuatlon. The
vhole lot arii "theaves," says the letter,
.vitli a falr samplo of tho apolling llke-
.vlse ahown. Evidently the authors of
:ho illumlnatlng oplatlo are actvdoates
)f tho "slmplKlod spplllng" systom.-
Judgo Loving laughod keartily in

.eadlng the lettor.
DIni'iikh Coiirt'w ItiilliiK.

In diacusalng an cdltorlal whlch ap-
peurod in an aftornoon Rtchmpnd pa¬
per, Moaars. Dee und Mooro, who were
i>f counsel ln tho Strother case, stated
Lhla mornlng that the rullng of Judgo
Barksdale oxeltiding testlmony as to

sonsldorntlon of tho case, tho law, whlch
has a. deep nnd caraful roguril fOr the llfe
xnd Uborty of oVory cltlzon, glvlng hlna t!ie
bencllt of any such duubt that may exlst.

11. 'The court InsirtictB tho Jury that
ayory fnet, whothor dlroct or etrcumatantlal,
OBsentlal to tho estublls'hmont of tho pullt
of the accused, must bo pr.oyon to tho satts-
factlon of tlie jury boyohd all reasonable
doubt; nnd any concluBlons dcrlved thore-
frorn must bo free from such doubt. And
in this connoetlon the Jury ls further In-
struotod thnt conjooture, spoculatlon and
thoory. however ptauaiblo, ought-not to and
must not bo conaldorod by them to tlio dls-
advantuge of tho dnfondant, and a reason¬
able doubt upon tho wliole oaso, or upon
any matirlal faot, Olititlos tho accused to a
verdiot of not guilty.

12. Tho court further instructs tho Jury
that a rensonablo doubt Isj.puch a substunllal
doubt as would oause a mnn of uveruge
prudonco to hesltnlo and bo uncertaln wlth
rospect to mattora of his own of grave lm-
portanco,

13. Tho court Instructs tho Jury whcre
olreumstunecs aro invokod, and to any extent
rolled on to produco tho conoluslon of gullt
thoy must bn of aueh a convinclng ehuractor
us to oxoludo avory hypothosls coualstont
wlth innoccncc.
Thoy must bo so strong ns to convlnco to

a inoial cortalnty. and If thoy do not mea-
uro to this tost, thoy must be dlflcnrdod.

II. Insnnlly ln eontemplatlon of law is
any dofuot, wouhiioss or dlsouso of the mlnd,
rondorlns it incapabjo of ontortnlnliiB. or

provontlng tts ontortululng, In tho partloiilnr
tnstunee, the crlmlnal IntQllt, whlch eonatl-
tutcs ono of the eleinents of ovcry crlmo.

15, An aaousod persoit Ih r.ot crlmtnnliy
responBlblo for an aet If ho was oo Insane
al tlie tlmo ho cointnlttod tho aet thnt ha
was Incapablo of oiitortiilnhiR a crlmlr.a!
lntont.

10. Evoty peraon Is proBumed by law to
bo Knno, and whnn insymlty Is rolled on as
a dofuDSQ for crlutu tho burdon of prpylngBtieh Insunlty to tho satlsfnotlon of tho
Jury rests on tho aeeusod; ln such casog It
Is not sufflclent that tho. cvlilouco ralsea a
ratlonn] doubt as to whothor tho accused
wns smio or .not whon ho commlttcd tho
aet.

17. If tho Jury hellove from tho elvldonoo
that the accused kllled Thoodoro IJstes, und
at tho tlmo of aald kllling tho accused uh-
derblood tho nuttiro and ehuractor of his
aet and Iib cbhsoQucnces, nnd thut it waa
crimlnal nnd wrong, and that ho would ho
llnble to l)p punlshod if he oommlttod it.
and at tho sarho tlmo possc'ssod full powor
over nnd control of hlff wHT, then lio Is ro-
opdnslblo for such lillllng.

IS. If tho jury boilevo from the evldonco
thnt thu uccusort klllod Thoodoro I. ISstos.
nnd that ho was lmpcllod to such kllliug
by a homleldnl lmpulso urging him to coni»
mlt tho aet, Buoh nupuiso is not sufflolpnt
to exompt him from rosponulhlllty lur sucli
Itlllliitf, unloss thu Jury nio /tatlslled from
tho ovldonco thut tho mlnd of tho itccusod
wns dlKcised nt tho tlmo of tho kllllhg, and
that tho aci'.UBod was unable to know nt
thut tlmo wluit ho wns dolug. aud thut tho
act was crlmtnul and wrong and would
rondor him llable to l>o punishod If ho com-
inllted It, or that he hud lost powor over
und colltrol ofhls wlll.

in. Ungovornatile pukuIou or unreatraliied
tompev urlslug meiely from u porvortod and
abnormul conditlon of tho moral systom,
whoru the mlnd Ik nulmpulred by dlsenso,
furnlshoa no pxemptlou from ivaponslbUiiy
foi thu commlBston of crlmo.

;o. whllo thu opinjops or oxports on thu
questlon pf Insanlty o.ro entltied to muoh
welght, y. l thoy aro not concluslva of tho
quoitlon. The Jury nmst conslder thoir
oplnloiis nl'ing wlth tlj'o opluloria ot" tho nou-
ovinii.1 und all tho evldonr.u In tlio cuse
boarlng on tha qupHtiou of Inyitnliy, und
from thplr own Judgmon't on cPusldoraitoti
of all of tho ovidonea.

be eonvlotod of no hlg[
tliun miinshiiigliti

¦:j. The court fiirtlm
If tlioy Hliap believo fr.,
no defiiuduut wau insuuo, or in..nt.:lly (Jo-
irnjoil ut ihotliiu- of tlin liomlotdu, then
loy must ui-unlt him.
.j:i Tlio court Inatnn.ts tho Jury that auv
lU.iridunl nnd s'llisiiKiuei.l ..oudltloiis of
ilnd, whllo tloy inoy bo |udic«tlv'« of tho
'indlUon o( tho mlnd nl |he llmo of the
et, aio not coiieluslvo ther-of. Tho in-
nl.y nnibi ulwura be, whut v/ua tho cplldltlon of tno mlnil ut thu tlnu- ot tho not,whlch \b to bo di.ternilnod fronv.all tho l'lict*

and (drnimstuiieoa of tho Cttsu, lf nt iho
Itlino of HK-j-.vi a uo.-fioii ls iasaiiu tr mou-

lat la alleged to havo occ.urred 01
e drive of Aprll £lat, and conllnini
to the communicatlon mado to Judg
>vlng, la idontlcal wlth Judgo Iiur
ion'a rullng in tho .Strother caae. Ii
o latter caae testimony was offerc'
tich tho prosecution claimed woul
ov/ tltat Bywaters ronlly intended t
irry Mlsa Btrother and could hav
.d no thought of deaortlqg hor, bu
¦waa oxcluded, Judgo Harrlson holil
g that nothlng was relevant oxcep
e information .'recelved by tho de
ndants prlor to tho shootlng, an
at such information was relovnnt o
e quoHtlon of provocation und tb.
leiition of lnsanity.
Tho attoriieys further statod tha
e;y hopod tho public will not lnfo
om testimony boing objccted to tha
e defendant for ono moincnt con
des that lt would conflrm tho clah
tho proaoeutlon or, justlfy any o

olr contontiona; but that they them
lvea and iheir colleugues had detei
Ined from tho etart, for reasons c
o moat acrlous aml welghty oharac
r, to ualc that tho case bo trled at

rding to. the Svoll-settlod prlriclple
law, lncludlng tho rulos of evldenc

hlch, as the'^attorneys for tho dc
nso contend, almost urtlversally ot
in. They stutod -glgnltlcantly the
o onforcoment of tho rulea of ,ev:
mcc ls often esoentlul to prevent
iryersioh of the truth.

lly deranged, thon ho la entltlod*to l
qultled.
-4. The court lnstructs tho Jury thi
e law does not roqulro any slnglo vlg
st of tho exlstence of lnsanity or ment
irangomont.
"5. Tho court lnstructs tho jury that tl
w does not recognlzo any particular perliari insano or deranged condltlon.
2fi. Tho court lnstructs the Jury thnt
tdy bellevo from tho ovidenco that stre
straln upon tho tnlnd of tho defondant

le timo of tho commlsslon of tho hora
de, cuielnc oul of tho communlcatlc
lado to hlm by his brothor-ln-iaw ai
uightor, with ro.ipect to the troatment
hlch she had beon subjectod by tho d
'ased, comblned with a dlBeased brain,
lorated upon tho tnlnd of tho defondant
uit his i'oosou was dcthroned, and his mli
impalrod ns that he becamo tomporarl

isano, and that ho wan thoreby ronder
icapablo of governlhg hlmself ln reforon
tho doccasod, tho Jury should flnd a vc

ict of noujlttal.
27. j. he court further lnstructs tho ju
latflt thoy beliovo from the ovidenco th
io braln of tho dofondant, by reason
ing continuod and excesslvo nso of tho t
jhol and of attaoks of dollrlum trome
ad bcoomo dlsoasod, nnd that whllo
¦as ln auoft condltlon ho loarned from t
ps of his only daiiGhtcr that sho had ho
ruggod by tho doceased, and that wh
i a helploBs condltlon ho had forced hh
)lf upon her ln fiplto of hor roslstanco a
rles, and had placod his hand bvor h
lmith to provont hor erles belng hoai
nd that by ronson of such information
npnrtod to hlm, and by reason of the d

fHE WEATHEI
Forocast: Vlrglnia.Showera Sat'u
uy nnd Sundayj warmbi" Simduy; ng
u freah aouth wlnds.
North Carollna.ShowbrB" Saturda

lunday fulr und wurmor; light, vurl
ilo wlntla.

COMHTIOXS Y13STEHI1AV.
Rlohmond'a wcatlior waa cooler a

alny. itango of tho thprrnombter:'.' A. M.73 C P. M.
2 M.75 OF. M.
3 P. M.71 12 midnlght.

Averago.70 1-t).

ilffhest tomporature yesterdny..
.owoat tomporature yesturday.."".'...tlcan tompornttii'e yestnrday ........

>'tnnini teniperaturo yoaterday.
peparturo from normdl teniperaturo

CQNDITIONS IV IIUPOHTANT CIT1
At 8 l\ .11., lOiiNtern Tlme,

Pltice. Ther. II. T. w'onth
Vsliovllle, N, C... 68 72 ltuin
Uiguatu . 08 71 P. clot
Ulnnta; Gn. 08 7-1 ltain
itiifuio, n. Y.','.... 71 70 Oloar
Jhlcago, 111.,08 70 P. ilot
-iiulnnatl, 0. 72 71 ltuin
Oavenport . 78 80 Oloar
H'trolt, Mleh. 71 70 ClC'itr
[lattoraa, N. C. 72 80 Knln
laoksonvllle ./ 72 82 rtain
KonSttH city. R0 82 Clour
Mfinphla. 78 78 Uleur
New Orleum. 81 DO I'. clin
OUiHhonm CHy,-,¦',, 82 Rl Clourl}
PlttHburg, Pn, ,¦. .. 70 R2 CloudjRalojgh . 00 70 Itnlti
Savanuah . 7-1 Rfi llnlr.
Norfolk, Va. 70 70 Kuln
Tiiinpn, Pln. R2 R0 llnln
Washlngton . 70 sa Kain
Wllmlngton . 08 82 Katu
Vollowatono ;.,. oi 7n Raln

SIIM VTIHM M.MA.VAC.
.1 uno 20. 100'

Sun rU'e«_<l:R3 iiuni tidi;
Sun K,-tH. 7:8] Mnrntng.'
Moon rlaoB,.,ll:5q Kvenlng.

C. &0.
Every Sunday Outings

TO

Old Polnt, Buckroe, i^in
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eiisod and wenkoncd condltlon of his bruln,
he wns rondorcrt biFUno, and whllo In such
condltlon siow tho dccoased, tho Jury must
nml him not gullty.

::8. Tho court Instructs tho Jury that
thoy must not coticern themsetvos aa to
whothor the communlcutions mudo to the
dcfcndant 'by his brotlior-ln-law und dmiKh-
tor, and whioh aro clalmod to liavo liiflu-
oncod his actlon, wero fruo or falso. Tlie
trutli or falslty of such communlcatlon is
not an Issuo In this case. As to such com¬
munlcatlon tho Jury must only nscortitlrt
from tho ovidenco-whothor thoy wero mudo
to tho dofonduut as testlflod; whothor he
belleved them, and whothor and to whut
oxtont they influenced his mihnoqunnt nc-
tlon; and ln mnklng this Inqutry the Jury
is to glvo to tho dcfcndant tho bonoflt ot
overy rensonablo doubt.

2U. Tho court furtbor instructs the Jury
that thoy must not allow nny prejudlco
agalnst the dcfonso of Insanlty to Influence
them In consldorlng whothor tho homlcldo
was commlttco ln and as a rosult of thnt
condltlon. Tho law of Virginla guuranteea
to tho defondnnt nn ubsoluto and valuublo
rlffht to mnlto and to havo that dofenso
consldtred ajong wlth any other dofense he
nuiy thlnk proper to muko. and if that de-
fonae Is mado out as required by law. Ihe
defondant is onlltlud to a verdlct of ac-

qulttal.
30. The court Instructs tho Jury that the

aocusod bolng charged wlth a crlmo is cn-

tltlod to havo tho bonoflt of all tlio prlnci-
ples of law nnd tho mles of pructlco aa

iald down by tlio court, doslgnod to safe-
guard ltfo and Uborty, and theroforo tho
jury must not rogard ln the sllghtost de-
greo nrejudiclal to the defot'dunt thu fact
that hla counBBl may havo ontorod an ob-
Jcctlon to tho ndmlsalor. of certnln oVldoneo,
and aaked for tho conslderatlon of certnln
matters out of tlio presenco of tho Jury.
Such a fact is of no Importanco, and must
havo no placo or thought ln the consldorn-
tlon of this oaao; nor Is any importanco to
ho attached to any quontlon aaked by coun-

bo1 whlch tho court dld n"«, pormlt to bo
answerod.

31. In crimlnnl crises tbo Jury is not to
rogard tho ovidenco as pqually t>alnnce
mnroiv be.cn.iiso a numbor of wttnoBses los-

tify dlrcctly opposrite to i-uch othor. The
Jixry Bhould dotermlno tho welglit and
crodlbility of ovldonco from tho appoarnnce
or tho wltnosses on tho Btand, thoir mtin-

uer of tostlfylng. thoir apparcnt candor,
falrncsa, Imp'artlnllty, nml all the Burround-
ing ciroumstances appoarlng on tho trlal.

82. Op.o accusod of crimn Is entltlcd to
the berieOt of overy reasonaldo doubt whlch
arises ln tho mlnds or tho Jury upon a

cundld and impartlal Invostlgation of tho
ovldonco: but not to dnublii ralsod by the
Ingonulty of counsol indeponder.lly of the
ovldonco.

33. The court further Instructs tho Jury
thnt In Virginla tho torm -'Insano perBon"
Inoludon overy ono who Is an Idiot, lunatlc,
non compls or doranged.

HARMON OPENS
FOR PROSECUTION

Strode Follows and Asks Ac-
qtiittal on Grounds Both of In-

sanity and Jtistification.
HOUSTON, VA., June 28,.lt was ex-

actly 15:30 o'clock when Judgo Barks- t
dalo openod the aftornoon soaaion and
mado an addroas to tho Jury concern-

Ing tho lnstruotiona, which ho then
prpceeded to road. Thero aro thirty- i
three instructlons alono, ovcnly ctiosen
from thoao offerod by both aides, and
wltli but fow altoratlons.
The courtroom waa crowded, cvon i

the aisles bolng packed and tho wln-
dowa lllled wlth peoplo enger to hoar
the nrgumont. Wlth Judgo Lovlng,
the accused, sat hla wlfe, hor slater,
Mrs. Chalkloy, of Bichmond; hla aon

and his brother, tho Mayor of PuJaskl.
Misa asjlaabcrth Lovlng was not ln
court. On the sido of tho proaecution
sat Shorlff Hstes, father of tho ypung
initn klllod by Judgo Dovlng, and Mr.
Jolin Swanson, who marrled a alsteh
of tho Ustea. Judge Barksdalo con-

cluded roadlng thu instructlons at 3:150
o'clock.

It was aBrood thnt a spooch on each
sklo should bo mado to-nig'iit, evon if
an oxtra aosalon might be holdi Mr.
Bouldln asked that as tho dofenso had

|j four lawyera who would speak, tlio
* Oommonwoalth bo allowed threo

spoochcs. Mr. Lno said tho dofenso waa

willing if no lawyor mako moro than
ono sno'ecll. Mr. Bouldln aald thore

fU woro only two lawyers In tho proupeu-
'? tlon;'

"Whut ahout Mr. Whltohoad?" ask-
ed Mr. Leo.

"lio ls not ln tho case," roplled Mr.
Bouldln.
Judge Barksdalo announcod that no

lawyor could mako, but ono speech, and
at t o'clock, Mr, Daniol Harmon opon-
cd tho arguinont bcforo tho Jury for
tho Coinnionwoalth,

IIo asaortcd that lio would not ln-
dtilgo Jri. vltuporutlon, that tho prls-
onor had now mnro on hla mlnd than
ho could bear. Tho prlsonor, ho sald,
waa lnnocont until he waa proved
gullty, und that the proof of hla guilt
must bo boyoud a rensonablo doubt.

ISates's 'iiillt or liinoceiiee.
Mr. Harmon altetchod tho ehuractor

of .liulgo Bovlng, asaortlng that ho wa-i
it inini of vlolent tempor nnd had dls-
posltion. Knowlng this, ho aald, Thoo-
Odoco Katea dld not attompt to flou
tho county after hla drlvo wlth Miaa
Bovliig. dld not arm himaolf and dhl
not try to eacapo l'roin tlio car when
Judgo l.oving upproiu.'hod wlth a fifUn,

yn "I'udor tho ovidenco in thla caso'aa
his llouor litia lnatructod, thoro Is no
ovidenco ln thla caso to show thut
Theodoro Bstea was gullty or lnnocont
aud you caiinot baae your verdlct in
thla cuaii uti tho iianuinptron thut thla
boy li ii it been gullty of any. ol'i'onao,"
aalil Mr. Hnrinoii, who over and ovor
iignlii linproaaod upon tho jury that
nuthing hud beon ahowu to boamlreh
tlio ehuractor of tho dntd boy."

ii "Ho ls lnnocont," tho sponkur ex-
l{K clnliuiHl, "untll ho ia proved gullty, and
j»j ho liui; not been proved gullty."

I Mr. luuiiKiu had' a slap at tlio uuitf-

il oxporta. calllng thcm "oxport c:
rts," maklng fun of tholr teatlmon
d saylng that uecordlng to' the o:
rt'Bi evory mc-mbcr pl the Jury wi
sanc.
Tho speaker explalnod tho dilTercni
twoen murdor in its two degreo
d manslaughtor, and insisted thi
verdict in thls case could he lo:

an manslaughtor, bocausc ho insls
tho prlsoner had had tlmo to "coo

ul had not nctod In tho sudden h'fli
passlon. nnd that, theroforo, tho a>

is murdor.
He argjuod that tho prlsoner hf
on cool In plunnlng tho kllling,
ooslng hIx buckshot shells, so thatl
tild lclll the father of Estes as wc!
r. Harmon skotched tho prlsoner
urncy in Bearch of Estes, and d
tred that all tho tlme ho waa thlnl
g und dollberatlng.

Weiit to KIII Deliberntcly.
"Ho illd not jump out of his bugt
tho'depdt and klll Eatoa ln u suddi

issloti, but ho wont to tho llvery ati
e, plnced his horse ln tho kcepli
a negro and thnn wont quietly

> tho deed." Mr. Harmon road fro
tdgo Lovlng's teotlmohy and urgi
at the deed waa promodltatefl, quo
g tho languugo of tho prluunor:
e:it to noek hlm und tuko hla iif(
rith dranVoTtlo goatura- and earne
ilco tho sppakor exclaimed: "i wou
)t be in tho-poaltlon of Jurigo Lo
g for nll tho weulth of thls gro
'ommonwoftlth. for what cscapo
loro for thls unlmppy man?" Touc
g on tho ploa of lnsanity, Mr. Ha
on mado llght of it. and said th
<pert3 couhl be secured to testlfy
nything legltlmute lf a 'man on
ld money enough. Tho speaker aa

lat lf a verdict of acqulttal w
ought ln ho would ask tho Judgo
tvo the Jury say whethor or not tl
iquittal was on tho ground of 1
mlty.
Ho said that Judgo Loving had sn
'Kqulre Perklns that ho was n

.s-.-i.ne and that ho dld not clalin to 1
id that he gavo othor roaaons f
10 deed. Ho said he dld not ask a
jrdlct, but that ho had ondoavor
> ahow tho ovidenco ln tho caae a
lat tho responslbillty had bet-n shil
1 from his nhoulclers to tho shouldt
f tho jury. Mr. Harmon resumed 1
,-ul, afler Iiavlng apukett Xor un ho
ud thirty-flve minutos.

Mr. Strode Sftrtikn.
Mr. Aubrey E. Strode for the defer
illowed Mr. Harmon, after a nht
!C0SS.
Mr. Strode hegan spoaklng at 5
clock, paylng the usual compllmc
) tho jury for the attention they h
;lven. 'to 'tlua ca8c, axpresslng t
ratlllcatlo'n of his cllent that tho cc
i boing trlod by tho people of Ha
ax, and paying a hlgh nnd daserv
ributo to Mr. Wood Bouldln. whom,
aid, had dlscharged an unpleasn
tity zcalotiHly.
Then turnlng dlroctly to tho caeo
ictured tho allegod crlmo, whl
ausod tho doath of Eatos and t
cribod it as belng inoro heinous tli
mrdor. Murder, he nald, y
unlshablo wlth doath, but attempl
lurder moant only u prlson. Aasa
n a woman, he asserted, hieant doa
nd an attempt at ontrage was
reat a crlme under the !a\v as 1h (
ttitrage. His words were eloqui
,'hen ho alludod to Thcodoro Estes, u
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No matter what you
may wiah to cook,
the New Perfection *

Oil Stove will give you, just the right degree of heat
instantly. No uncartainty with thls stove. It's
the psrfecied oil stove.embodies new featurea, new
?rinciple3. On washing and ironing days the

will cut thework in two. Gives quick results with-
out overheating the kitchen. Made in three sizea.

Every stove warranted. If not at your dealers,
write our nearest agency for descriptive circuiar.

The l

iBthe beat lantp for all-round household
uae. .Made of brass throughout and beau-
tifuliy nickeled. Perfectly constructed;
abaolutelysafe; unexcelled in lightTgiving
power; an oraanient to any room. \ Every
lamp warranted. If not at your dealer's,
write to our nearest agency.

S'H'ANDAttO OIL COMPANY
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Sald thnt ho had only tiympnthy fori
hla ftimlly, but ho imld It wns not a

questlon for tha Jury.thu charnotor 00
Esles or MIhh Bovlng.but tho polnt n{
laatlo 1.'; whnt provooutlrm Judgo B.ov-«
ini; had to klll young Kstos and whntf
wuit tho natiit'o of tho story told thiv
ucou'scd by llln dnughter.

Mr. Strode ploturo'd the pitlful utory,
told tlie father by hla yotlllg iluughtcr.
and aakotl them whnt thoy wouldj
havo ilono Inul such a atory boon nar<
rated to them by tho ono lliey loved.
Ho aasoi'tod thut thoy would havo

uctctl nH the accused had acteil, nml ho
sald thut, Inul Judge Bovlnir acled only
on tho story rolated t<> hlni by Hnoad, 60,his dnughter holng driink nnd ItlBonnU
blo, no nirtti of >'0U would havo tliollght
jho actbd haatlly. He aconiod the ldeiu
|lhnt tho story told by Jlldgo Bovlng.
iMIbh Bovlng and Ihirry Huoinl waa not
truo.
"Whnt otlier roason wns thore for

Judgo Bovlng to klll lOntes?" itflked
Mr. Strode. "Why, If thel'o woro otlier,
[roasons, havo not. tho cPuhsal for tho
prosecutlbri brought them out In «'vl-
uoi.'.' I wlll not Insiilt your Intelll*
Igonco by argulrtg thla nialtor."

St<iry of I.ovIiio.'h l.lte.
.Mr. Btrodu, in touciilng vvords, Lheh,

prooeeded to toll luily thu story of..
Judgo Bovhlg's life. ot hla youlh fulL'
ol promlso, of hla luii tlnough drlttk,and Iiia BtrugRle back to uoaltlon, ofijjhla dnughter, thu dcareat croatliro in'
ithu worid to him, ot her atory ot rulii,.and of tlio feurful resulU thut i'ol-
Jlowod.

lt waa a gom of word-patntlng, eiir-
rylng convictlon for its oarnestnesB und
puthos. On the quoatlon of Inaanltv,Mr. Strode sal,i that thu defetiao had
gottoil one of thu moat dlstlugulHl'iud
OXporta ln thu country, and that, fur¬
ther, thoy had gotton a Jlullfax.countyphyslcian, une who enjoyed the confl-
denco of hla nolghbors, who suld thu
prlsoner waa Inanne, and that. tho tx-
p.O'rt put upon the stand by tho proHo-
cuthjii had told tho Jury that tho
provochtion put upon Judgo Bovlng
wns tho must liltcnsp strnln thut couldbe placod on the bralu of any rann.

Mr. Strodo closed wlth thoso wordal
"The dnty of otir peoplo la to pro-

toct tho lionor and tho vlrttto of our
vtomon, und I appeal to you mon not to
brc-ak the (rccord of a hundred cas03
In this ePUnlry of ourn, ln not one of
Whlch has a inan been eonvlctod for
protcctlng tho aanctlty of h!K homo.I
caro not whothor he bo InRane. ais wo
havo proved thla man to he, or If ho
be sanpj ns tho expert for the proaecu¬
tion has doclared."'
Mr. Strgde flnlshed spenklng nt 7

o'clock. und nt tho cpnclualon of hl«
Ireas Judgo, Bnrksdnlo ndjournotV

court until to-morrow nt 0:30 o'clock,
when ox-Honator Barksdalo, of thln
county, wlll spenk for tho defenso,

'.l'.\WIUTTKN I.AAV."

JlldfCe IlnrkNclnlo Strlkcs Out I'roM<-<Mi<
tlon'.. 1 o-i rilotlon ltenrluii on It.

HOU.STON.VA., Juno 28..The fol-
lowlng iiiHtructlons. propared by thu
proaecution, touciilng on the "uuwrlt-
ton law," waa Btricken out by tho
court:
"No man under the protectlon of tlio

law has a rlght to bo the avonger -or
hla own wronga. If thoy be of a na-
turo for wiileh tho lawa of aoclety givo
him an udequute reracdy, tlilther
Khotild he rcsort: but. be they of any
nnture whatsooveri he has no right to
avengo them, oxeept in tho manner
prcscrlbed by the law. The .unwritUn
law," by whlch i» w--ant the rlght of
the eltlsien to become the avong^r of
hla own wronga In u manner not au-
thorlzod by. law or ngntnat tho law,
hns no placo in the crlmlual jmiopru/
dence of Vlrglnlu."

BQATlNe IN
EOI

Resent His Interfercnce on River,
Which Mighfc Have Been

Serious.
NEW BONOON', CONN., Juno 28..Thq

arrest of E. II. Harriman for intcrfer*
iiiK wlth tlio varslty raco last ovenltig

;J tho talk of tho rlvor to-day. Mr.
Harriman waa not spoken kindly of by.
the boatlng men, who year after yeun
havo iaborod ceasoleaaly to mako IB
poaslblo for crowa that havo tra-ined,
for aix moritha to row a twenty-minutu
raco without having tho llves of tho
oursmen endangored and tho sport ofi
the raco apolled by fast boata.

WIu-ji Bietitanant Billard rcturned
at the Qrofihani last cvonlng he turned
Mr. Harriman over to Captaln .». B.
Klll, of tho revehue cutter Bexter, who
was tho aenlor offlcer ln eharge of Bho
course. Captaln SHI ordered Mr. Har-
rimun's powerbont tlod up at tho navy
ynrd, and then ullowed Mr. Harriman
to go down tlio liarbor and lioard his
yacht the Sultann, whlch waa lying
oft tho Poquot Bouse. Mr. Harriman
immodtatoly loft.
Mr. Harriman had wlth him laat

OVonlng when ho waa arroated his son,
who 1H a sttidont at tho Clroton School,
whoro. it ia understood, ho 1b prepar-j
Ing for Hnrvur.l. Young Harriman had!
Wlth him a achool friend. Mr. Harri¬
man alao had wlth him on his power-
boat two ladioa, whoso nanioa wero not
lcarned.
Nelther tho Sultana or tho power-.

boat was ln the harbor this mornlng,
both having loft during the nlfiht.
-.- j

He, Slie and It.
,

Dlpiomatlo Uschelor (who.haa forKotten
whothor tho bnby Is a boy or glr'l).WolL
woll, but ho's a llno llttlo fellow, lun't ahel
IIow old Is It now? Do hor tooth bothoj
him much? r hopo bo gets through Its bocJ
or.d Bummor wlthout gottlng nlck. Siirf
looks llko you, doesn't hu? Kvory nna
Baya it doos..Puclt.


