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¢ Lamps to Burn Camphene.”

ORN’S PATENT SOLID BOTTOM GLASS

FOUN TAIN LAMPS tor Camphene or Chem-
ical Oil, have become un:versally celebrated and sought |
after,as the most prrfect ** Lamps™ ever invented. They
meet the approbation and praise of all who use them.
T ry all olhers, but do net fail to try the best, the chea-
pest, and ahove all, the Lamps that will give the great- ,
est light with the least expense. They are the maost
simple and easy o manage and (rim, cannol corade or
become heate:dt while burning, easily cleaned inside and |
out, and not aflceted by a draft or current of air. Leas
than half a cent per hour will give youasplendid light! !!
 Tyyone.” Manulactured wholesale and retail by J.
0. Fay, No. 136 Fulton street, (Sun Buildings,) New
York, viz : Stand Lamps for Parlors with or without
Lustres ; Suspending Lamps for Stores, Hotels and
Churches ; also Chandeliers, Side Brauches, &c. &ec..
in any style desired, or made to order. )

N. B. Ladies, it you wish to preserve your eyesight
taa good old age, or want a sfrong and beautilul tight to
cow or read by, do not 1ail to procure one ol these Lamps.
One 1 the centre of a large parlor will enable you to
read the finest print in the most remote corner.
March 189, 541-13L.

SPRING GOODS—1845.

TAT A L
HALLOCK, MOUNT & BILLINGS,
173 PEARL STREET, {One door above Pine Etrect,)
NEW YORK,
RE now receiving by late arrivals trom Europe, and
A (roon Home Manufacturers, a large assortment v
FANCY and STAPLE DRY GOODS, adapted tu the
Spring Trade, which they offer by the piece or package,
on favorable terms.
Their stock consists in part of—
{"loths, Cessimeres, Sallinets, Vestings,
Acnerican Prints of ail styles, ]
jrown and Bleached Muslins, various sivlesand prices,
Insh Linens, Linen Lawns, Scotch Ginghams,
Printed Musiios and Lawns—new styles,
Halzorines, Alpavas, Lostres,
Siik and Cotton Work,
Nk and Cotton Velvets,
Fainey French and English Gambroons,
Spring Tweeds—single and double width,
Check Ginzham and Merino Cassimere,
Diab D’Etes for summer wear,
American Pantaloon siofis,
Brown [lollands, Silesiasand Paper Cambrics,
Cuttan Hosierv—hirached and brown,
Funey and silk Handkerchiels, Ribbons, sewing Silk and
Iwist,
(orled Skirts, Table Covers, Linen Thread,
Jacunata, Camnorics, Gloves, &c. &c. ) ’
i3~ Merchants buving goods for Cash will find it to
thetr interest 10 buy of us.
March, 18435,

NiW SPRIYG GOCDNS.

RICHARDS, BASSETT & ABORN,
143 PEARL s1. NEW YOIK, ;

Arc receiving and offer for sale, at the Jowest market
prices, a very large stotk of :
Cloths, Cassimeres, Wuislcoalings, and

FANCY DRY GOODS,

OF ENGLISH AND FRENCH MANUFACTURE,

Including giras and trimmings of every description, for

Outfitters and Merchant Tailors.

All thuse who tesort to our warket for their supplies
will find it to their inferesi to visil vur store and exam-
ine our stock.

New York, Feb. 4, 1845.

540-17t.

537-8t.

FRINGES, TRIMMINGS, &e.
. A. BOO'TH,
100 WILLIAM STREET, NEW YORK,.

Importer and Manufacturer

F FRINGES, for Dresses, Curtains, Carriages,
Rugs, &c. Gimps, Dress C.rd and Tassels, Ze-
phrr Worsted, Canvass, &c. Coat Cords, Cloak j'mels,
&c. All kinds of Bindings and Fancy Trimmings—A
large assortiment of White Cotton Fringes; &c &e.
He invites attention o his assortment, which will be
kept full during the season, as he will be receiving the
newest ard most fashionable siyles. .
Offered by the Package or otherwise. .
Terms and prices shall be such as o give satisfaction.
?-;y- All kinds of t.immings made lo order.
anuary 29, 1545. 534-13L

IN TIME:
One Hogshead prime

MOLxSSES,

If not very superior, returp it.

A large lot of SPUN COTTON, made from new cot-
ton and pure white—numbers NoT allered. M oy
Also, several dozer ladies’ dark assorted Kid Gloyes,
and black do., just from New York. >
Terms. Six mopths credit for good paper,.or 5-per
cent. discount for the cash. T. H. SNOW,

March 25, 1845. 643-"

-

Valuable Property for Sale,

By virtue of a Deed ol Trust executed to me by Mr,

¥Francis L. Walthall,for certain purposes therein men-
tioned, 1 shall proceed to sell on the 16th day of April,

1845, on the premises, the following Property-to wit :

HIS HOUSE AND LOT, situated in the eastern

suburbs of the City of . Raleigh Also, TWO NE-

GROES—a girl, and a wommn ; together with all his
Among the Furni-
ture are one splendid Mahogany Sofa, one Mahogany
Centre Table, one splendid Piano Forle, besides Lwo

Household and Kitchen Fuorniture.

Clocks, two Walnut Tables, and two Bureaus. ¢
‘T'he sale will be continued (romi day to day until afl
is sald.

Terms of Sale. House ‘and Lot at six dnd twelve

months, with interest from date. -Other propérty, credit
of sixly days for. all samsof ten dollars and u‘Ewards.
Cash for all sums under ten doliars. - Gt
Selling only as Trustee I shall convy to purchasers
smm!e as may be vested in me, whichisbelieved {6 be
These persons indebted 1o Francis L. Wal(hall are
hereby nofified to comé forfward and make payméntsito
Me, as no other part? is authorised:to give a discharges
otherwise they wiil find their notes and actounts in the
hagﬂs’ of an officer for collection.. —~ '
Iso, To hirg, at the saipe time and place, a ‘Negro
man by the nam'e of Allen, for the balance 6!1." the year.
3 5 Wa." ‘W‘Tﬁm. JI'.- m"”. o
March 22, 1845. . ' 7 i 542417

137 Blanks for sale at this Office, &1

T. MARY'S SCHOOL, -
s = ' | : /| ?
_ RALEIGH, N. C. ,
Rr. Rev. L. 8. IVES, D. D. VisiTeR.
Rev. ALDERT SMEDES, RecToOR.

The next Session of this School will commence
on the 10th day of June, and continue ien months.

The Session will consist of two terms, of five
months each, and ‘payments will be required for
each term inadvance. The Summer tern will end
on the 10th day of Nov. The Winter. term will
commence Nov. 11th, and end April 15th., _Tire ex-

| perience of thrée years, has satis fied the Rector of

the inexped:ency of having two vacations in the
year; he has chosen a time for the vacation, whea
body and mind being relaxed by the transition from
Winter to spring, a release from the duties of the
School is required both by teachers and pupils,
when the traveling in any direction is safe and a-
greeable, and when the health of the country is,
every where, good. Pupils must enter 4t the com-
mencement of a term, and may be removed at the
end of it. Itisimportant that all should be present
at the opening of the term when the classes are
formed. No deduction therefore, will be made for
delay in entering unless in the case of a new-scho-

' lar, or ol detention fioin sickness.

The expenses of the School are:
For Buard, and English ‘Tuition, per

term of five months. $100 00
Tuiuon in French, 12 50

& in Music. on the Piano.or Guitar 25 00
with §3 00 for the use of Piano,
“ an the Harp, 30 00
with $10 for the use of the instrument.

Tution 1a Drawing and Painting, 15 00
Pens and luk, 75
Board, &e¢ during vacation 10 00

N. B. Beds and bedsteads are turnished by the
School ; pupils are required 1o furnish their own
bedding and towels, 'I'he clothing of pupils should
be distinelly marked with the owner’s name in full

Mrs. Smedes will superintend any purchases pa- |

rents may author.ze their children 1o make ip tire

City, but no account will be opraed at any Store

withoul the express sanctlion of parends or guar-
dians. The religious services of Sundays being
held in the Chapel of the Insutution by the Rector,
"pupils have rarely ocea~ion to visit the City, and
1he plainest attire is all that they require. Extra-
vagance in dress is opposed 10 the prnciples und
i practice of the Schocl. and parents, who entrust the
,care of their children’s wardrobe entirely to the
‘discertion of twe Roecior and his assistants, will
! never have occasion to complain on this subject.
Pupils are allowed to accept invitations in the
. Cuty, for the day, only once a month; and never
for the evening. They huve opportunites of see-
inz their friends at the Sovirees, whieh are statedly
held during the Session.
i The pocket money of Pupils must be placed.in
(the hauds of the Rector. In making puichases
| for their children, parents will have respeet 10 the
following regulations: The ordinary dress of Pu-
'pils, in W inter, will eonsi-t of ~uch articles of Me-
rino, Mouslin de Laine, Calico, vr Ginghawn, of
'dark colurs, as they may have in their pussession.
| The diess of the scheol, 1o be used on Sundays
land other special occasions, must be of Mernno,
or Morslin de Laiae, of a dark blue color, nade
without trimming. The dress for the - Soirees
f must be of pain white cambrie, with no other or-
(nament than a blue or pink ribbon.  Bounets niust
'be of straw, with a dark blue ribbon, in Winter,
rand in Summer, with a nbbon of bhghter color.
. The cordinary diess for Sununer, must be of
Calico or Ginghawm ; the dress lor Suuwday, of plain
white Cambire. Lace in any form, Aruficial How-
L ers, and Jewellery of any descripiton, are €ntirely
forbidden. :
' Raleigh, April 1, 1845.

A LARGE STOCK CF
- Superior Pamily Groceries,

543-1t..

]JUS'I’ received, and for sale, at low’ prices, by the
I

Subscriber ; suchas SUGARS, o. all quulities Santa
Cruz, Porto Rico.and New Orleans. COFFEE—Java,
Laguira, and Rio. Pepper—grain and ground. Spice
and Ginger, Teas, Mulasses, Rice, Flour and Salt ; Ba-
coen and Lard ; all of which will be sold low lor Cash.

i Also,in <he Grocery line—Candles, Soaps, Indigo,
Starch, Shet, of all sizes, Powder, Caps, Nails of all

- : sizes aud a very large lot, which slall be seid as low as

any house in Raleigh will seil them. A large lot of
, Iron, ofall sizes ; Trace Chains, Castings, Pots, Ovens,
| Spiders, Skillets, Tea Ketiles, Curry Co bs, Spades,
Shovels and Forks ; a large lot of Sole Leather ; Frying
Pans, all mizes ; White Lead, and many other articles.
| Dry Goods. Calicoes, of the latest stylesand of
‘all colors; Muslins, Ladies’ latest style Coilars and
| Handkerchiefs, Black Silk Handkerchiefs, Ponge do.
{ Wnite do., Ribands, all colors, 8poal Thread, Tape,
white and black Flax Thread, colored and black Sewing
Silk, Tuck and Side Combs, Dress Combs, Bonnet Wire,
Stockings, Men’s Cotton and Silk Handkerchiefs, Men’s
i Socks ; Eyelets, metal and ivory, Pins, Buoltons, all
gualities ; Fans, Silk Braid, all colors ; Thread Mitts,
black Kid Gloves, Suspenders, Apron Checks, Cam-
bricks, Scotch Ginghams, Russian Diaper, large lot of
bleached und unbleached Shirting, Table Diaper, Brown
Linen, Patatoon Stufls, and many other articles in the
Dry Guod line.
A lIarge lot of Hardware.

Knives and

and prices, Stock and Pad Locks, from the very best to
the most comman ; Files, of all qualities ; Tacks, of ail
numbers; Iron and Steel Squares, Gimlets, Coffee Mills,
Blacking and Brushes of superior goality; Silters, Cotion
Lards, Scissors, Iron and Brass Snuflers, of an excel-
lent quality, Table and T'ea Spoons, Spice Mortars,
Looking Glasses, and many other articles;such as Shoe
Knives, Awl blades, &c. &c-

A large lot of cheap Crockery. Plates,
a[[ ~izes ; Caps anc Saucers, jarge |ot ; Bowls Pitchers,
Chambers, Dishes, and Common Tumblers, al of which
will be sold /ow, as they were bought_ low.

Strasww Hats, of all qualitics and prices -

All ofthe above Gands will be sold Jow for Cash, and
as my stock of Groceries 1s very heavy, lamdetermined
to please all who will call and eXaminé the articles ; for

I know they are not inlerior to any iu Raleigh. ‘
_— ., JOHN R. WHITAKER.
_ Mareh 31, !_845. :

518 —dw.
HMorse Stolem.

my resider cé in Person ceunty, my horse, sad-
dle, bridle and inartingals. ‘The horse is a bay, six years
old, about five feet three inches high, of fine appear-
ance, carries a high head, paces when forced, and higher
than commen harses oo the top of his rump ; the saddle
i1s an old one, has been covered with™blae broadeloth
wlich is torn off except around the edges; snaffie or
ring bit bridle, black leather and extra half rein to tie
ayith; an old pair of marfingals, have- been broke and
sewed-Jogetherwith a waxen end. " -

I have no doubt but that the said horse w: s slolen by a
young man named James Winn, about I8 years of age,
gmooth face, liltle or no beéard, {ong bair, rather-siow
spoken and speaks something of the ngrthern language,
ordinafy height and ehnnky built, weighs about one
Lundred and forty or filty pounds. He had on a blue
Kentuckygeans coat, wgrn throogh on the elbowsand
under (he arms, a pair of Cassine! pantaloons, steel-
mixadicalor abopt half wérn, and an pld-tiat which has
the appearance of being wool but is Y, iolgpably wide

brim. : /
I willlgive twenty dollars reward for/the apprehension
of the thiet, or delivery of the horsa. -

T F. TOWNSEND.
" Roxboro’, March 28, 1845 e —543-3¢.

8 vu : WANTEDZ o £ "

TWO apprentices fo the Printing Businéss. The'
boys must he ** smart ’—must beable to read.and write
—and be boand’ for a tertd of years. Bojs from the
e wollld bepreferred.. Apply .ot the Standard.
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THE CONSTITUTION AND THE UNION OF THE STATES--THEY “MUST BE PRESKRVED.”
r '3 ¥ [ | P S

 RALEIGI. N. C. WEDV&SDY

A Bargain in a Raleigh Farm,

MAY be had by applying 18 the Subscriber on the
premises, or to Isaiah Respass Esq ]in Washing

ton, in this State, in tha! handsome, healthy and well im-
proved Farm with 370 acres ol land in a body, called
Margareita ; adjoining the City lands, and only a few
minules ride or walk distant frem the Capitol, Public
Offices, Court House, Banks, Stores, Chorches- and
Schools of the City of Raleigh, having the City open to
view. Thin which, there 13 not a more desirable fami-
Iy residence, nor one capable of greater profit near the
seat of Government. The Laudscape is beautiful, the
'air balmy and healthful, with delicious spring water
“issuing from the Rocks in the lawun near the Dwelling
'house. This is a well built, well finished and showy
| house containing seven good rooms, each with a fire
| place, beside cellar, porticos, piazas, clusets, and China
| presses, and in :he midst of spacious, well shaded and
{ornamented yards. ‘The out houses are numerous and
| excellent of their kind. ‘I he land in its presenl neg-
lected condition is capable of making 250 barrels of corn

a year, besides other crops.

> -

———

Y, APRIL 9, 1843,
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L : I‘-EGA - J .. :
STATE ; Ix SveRess Courr,

vs. :
FRANCIS E.-RIVES, ) December T'erm, 1844.
~ The Defendant was indicted in Northampton
County, for teating up a part of the” Portsmouth
and Roanoke Rail Road, contrary to the 7ih
Section of the Act of Assembly, creating the Ports-
mouth and Roanoke Rail Road Company.

He justified upen the ground that he bad bought
go much of the Road as lay in Northampion
County, at a sale made by the Bheriff of North-
‘ampton, under an Execution, issuing on a judg-
ment  obtained against the Company by one
RocrEeLLE, on a debt due by them to him.

The Court below having decided against the
Defendant, he appealed to the Supreme Court,
The case was argued at great length at the

A little pains in a Market Garden and Dairy would
enable its owner to seli in the City, evefy day in the
' year, §2 worth, or upwards, of Milk, Creatn,_ fruits and
| vegelables. The larm hands, at leisure times, could
make en the farm @1500 worth of bricks, for Market,
" At a very small expense, a Grist Mill, filted for grinding

| Meal and Caobs, Corn and Shucks, can be erected on the |

Mill branch, in the farin where has heen a Mill, aml. the
dam and stones are still there and-being fed by Springs
.t could grind 8 hours out of every 24, and pay all of $#3
in toll daily.

Rock Catters say that a surface Quarry of the finest
building granite can be opened in the front field, which

.| would pay a rent of several hundred dollars a year. A

rock wall encloses a part of the front of the farm and
may be cheaply extended &t pleasure. Thereis w
enough on the land {or the use of the farm, and suinesay,
F1000 worth. to spare. -

Mr., Charles Parish paid for this land in woods. nearly-30
| years ago, more than $6.000,as his Deeds in my possess-
| 1on, show, and he ceitainly expénded more than $4 L000 in
lits improvement. His Overseer says he raised on the

Farm some years, 350 Larrcls ‘of corn and 40 bales ol
" Cotton, beside crops of wheat, oats, peas and pota oes,
all of which and clover, grow well on the land ; and it
being mostly red land, it is susceptible of high and per-
Lnanent improvement by proper culture.  Any man who
fwill work 1t right, can support the lamily and stock on

| the farm and neit $2000 a year from its yield ; and the
property is obliged to steadily increase in value. As a
mere investnent, it would be highly profitable property,
‘or toa gentleman in the sickly couniry, who had, or had
"not, ehildren to educate. and desiring profit as well as
| health, it would bea very valuable arquisition. or for tne

Deaf and Blind Schools, no place could surpass it, and
| certainly none can be had, that would answer so well,
‘at Iwice 118 cosl, -

This enive property. with firm title and immediate l

possession, can be had at $3,000; ane third Cash in hand,
and one and two years credit on the balance, withinter-

est—or all wouldbe taken in North Carvlina Bank Swck, .b('. materis Sy AR R “onlf |
or in Rail Roud Bonds endorsed by the State, or inap- | “"] o d sling tish bet cen the road “JU‘

proved Notes, of sums heyond $100. | _

Or as the land can be advantageously divided info three
parts, | will so divide and sell each part separately, if
soon applied for:  The front land 1o the Mill branch,

jand up the branch to contain 100 acres, with the Man-
sion house and its out houses including the Mill privi-
lege and granite furmation. On about 2-8 of which, 125

barrels of corn beside olher crops, were made three Isnld hy the sheriff, if, as the propeity of a pri\'i-

years ago. The price of this pari sepatately. is $25 per
acre, payable hall in cash and nalf in one year, al inter-
est, if well secured. Although Mr. Parrish paid for
much of it 844 per acre, when in bushes, and lands al-

journing it have recently soid from $33 to §55 per acre, for two reasons—the first, that the materials were

with little or no improvemnents on them.  The land east
uf themill branch, contains about 220 acres—part ol is
finely wooded, and has the Overseers houses, two Grane-
ries, and Threshing Machine. The tenant now there
expects to raise 100 barvels of corn beside other crops,
on less than half the open land this year. The City s
open to its view, and a fine spring very convenient. 1t
may be made a beantiful famnily residence. The price
of this part, separately, is €3 peracre; althe’ adjoining
lands bave lately sold for §15 per acre.  The third di-
vision would be abaut 50 acres on the Race Tract Road,
adjoining Mr. Roike’s-and M. Boylan's lots ; there s a
handsome scite for building onat, covered with a grove
ol trees, the land is excellent and would make a hine
farm, and when Mr. Boylan's lot is cleared it would
i have the city inview. The price lar this part separately,
is 815 per acre, hallin cash and hail in one year, Ad-
joining lands have often sold o $30 to $50 per acre,
| unimproved, and will do it again,
i JOSEPI B. HINTON, Agent.

| Raleigh, N. C. March 1st, 1845, 513—3t.

. VALUABLE LOT FOR SALE.
The sale of that VALUABLE LOT. situated

i property.

empted from execution.

| June Term, 1844, by the Auorney General 8.
| F. Moore and Iredell, for the State, and Badger
and Bragg, for the Defendant. The Couit took |
‘time to consider, and at last Term. through Chief |
Justice RurriN, delivered the following Opinion :
' OPINION.
" 'T'his case was treated at the bar as depending
upon the question whether the defendant gained
a right of propeity by the Sherifi”’s sale and con-
veyance in the part of the road purchased, or in
\the materials of which it was constrncted ~ We
‘think that a proper view of the subject, because
i the statntes which make it an offince to obstruct
|the rand or destroy its materials, have in view the |
(acts of a person who is not the prdprietor of the
{ road or materials, but ncts wantonly and not in the
,varcimn of a right. The seventh seetion of the
charter, for example, provides that if any person
shall wiifully injure the road, he shall forfeit th]
‘sum of $500 to the company, to be recoverrd by |
!the company in an action of debt. and shall also
' be subject to an indictment.  So it is seen thatthe
indictment is given where the pennlty is insured
to the corporation, and that cannot accrue when
“one enters under the corporate conveyance, or un
der a sale on exceution ageinst the corporation,
provided such sale sasses the property and the
purchaser peaceably-enters upon his rights of

"T'he wargniry, then, is, whether by the law of
this State the writ of feri facias lies against the
land on which a rail road is laid ont?  I[t-might |

and the materials, such as the iron and timber, |
laid down on it, if the corporation had a mere |
easement or right of way over the land; for in |
that case the law would probably, in favor of cred-
iturs, regard those materials as mere fixtures of

an occupier of land, which might be severed and

leged corporation, they were not altogether ex- |
¢ But the Court does not,
deem it needful fo enter into that question here,

not severed, nor were they sold as distinet from
the land; and the secoud, that we think the cor-
poration had an cstate in the land, at least for a
terin extending far beyond the duration of those
malterials, and therefore that they had lost their
distinet character as personal chattles, and were
sunk into the realty. :

We bave said that the corporation had an cs-
tate in the land laid off for the road. Both the ex-

‘| im the coniprmy, unless it be clear t,l'n"t the contra-

*
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ry was ioténded. | A ) PR .
Having dscertained that the corporation has ah
estate in. the land and not a mere easement, it
seems to follow, that such estate is liable to cxe-
cution.  In reference to corporations generally, it
certainly is true, that in oar law thelr estates, real
or personal, are  subject to sale on feri facias in
the same manner a% those of natufal persons. By

the act of 1820, the plaintiff; in a judgment against

a corporation, is entitled to vither a distringas or
a feri facias, and they may be levied on the rio-
ney,-goods, chattels, lands~and tenements of the
corporations -Rev. 8t c. 26, s. 5. Therefore, it
is clear, that this land is liable to execution, un-
less it -be exempted therefrom cither by the rx-
press provision of a statute, or the necessary in-
ference of a legislative intention to that effect.
There is -no such express enactment. If there
was, it would be conclusive ; for, doubtless, the le-

| gislature can prescribe’ what shall or shall not be

the subjects of execution. But, it was contended
for the State, that such exemption arose from the
natare of the property vested in thé company and
its purposes, and from the intefost of the publicin
the read. It wasurg:d in reference to the inter-
ests of the corporation, that the preservation of
their franchise of receiving toll, which depended
on their reinaining in possession of and keepina
up the road, and their liability to penalties and
pains for not keeping up the road, presented con-
siderations of so much more weight than any
which the mere satisfaction of a debt-to an indi-
vidual does, that the law ought rot to take from it
the land to which thattranchise is annexed. We
agree that the franchise itself cannot besold. It
is intangible and vested in an artificial being of a
partictdar organization, suited, in the view of the
legislature, to the most proper and beneficial use
of the franchise; and, thercfore, it cannot be as-

|signed to a person, natural or artificial, to which

the legislature has not committed its exercise aud
emolument.  We admit-also, that the right of
pussing or of transporting persons or -things over
the land of another for toll, is but an easement

- . "VOLUME XI.—NUMBER 644.
TERMS-$3 PER ANNUM,
“s PAYABLE INADVANCE. :
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-;l;e‘m,aaa ptruhcuan‘for the taking of private

pr ty. 53T ' 3 1 ’ g
’:p m \yvhei'i ariother debt is reduced to judgment
by the regular course of Iaw,. that ought also 10
be satisfied in 1ike manner ; and hence, the pag-
ticylar case mentioned in the act is not to be look-
ed om as one to which a peculiar remedy is.an-
nexed, but, rather, as an example of the moda‘_i(p
which payment of the debis- of this corporation
was lo be obtuined, that is, by making its proper-
ty, including, of c.urse. all its propeity. lhiably 9
execution for ils,dr:bta as the property of corpors-
tions generally is lmbie‘oq execution for their debte.
In other words, it was not intended 10 discrimip-
ate b tweep mil road corporations and oibet cor-
porations s to their duty of paying debs, or the
modes of coercing them 10 the perforinance of
their duty. It was admited by the Counsel for
the State, that this proposition must be received as
true, in respect to all the other property of the
company, except the land on which the line of
roads run, such as the cars, locomotives, supply
of wood, lumber and iron not laid down, and land
purchased for depots; but it was insisted that it
was different with reepeet to the land forniing the
road itsclf. The exeoption of that was claimed
upon the ground that, by the sale of it, the cor;
poration itself ceased, so that co instanti the land
reverted to the former owner, and, consequently,
the puarchascr. got nothing; and so, as the law
does nothing in vain, and especially when attend-
efd with such destructive consequences, it was in-
ferred that there could be ne such sale. Butthe
position i3 nat true, that the corporation is dissolv-
ed by.the sale of a part of the road, nor, indeed,
immcdiately upon the sale of the whole road, as
it scems to ys. It may becuuse of forfeiture, if
insisted on by the State; and without any prose-
cution, it may, in process of time, amount to a for-
feiture. But, by the express provision of the
| Statute, it requires disuse of the corporate privi-
|leges and powera for two years to amount, of it
self, to a forfeiture. . f\'o\'v, although it be general-
ly true, that upon the expiration of a corporation
or its_dissolution, unlcss otherwise provided by

united with a franchise, and is not disting’uish:ib'le Statute, the real estate, undisposed of, will revert

fiv this respect from other franehises.  Yet, it will
not foHow, that if the grantee of a franchise;
whether a natural person or a body politic, les a
vestel property in a tangible, personal or real
thing, that such thing may not be taken in execa-

most beneficial or even any enjoyment of the fran-
chise; unless, indeed, it be declared by the legis-
latuie not to be lixble to distress or sale. It may
be very unfoitunate, and cause much loss in a pe-
cunijary sense to arrest the exercise of a franchise
by depriving its proprivtor ol an estate or thing
neediul to.its exercise, when, of the two, the [ran-
chise or the tangible thing, the former is much
the more valuable. We regret, sincerely, that it
has hitherto escaped the altention of these com-
pamics, and of the legislature, that some act was
nrcessary in order thatsuch sales, when unavoida-
ble, might be made with the least loss to the debt-
ors, and the greatest advamtage to the creditors and
purchasers, by providing for .the keeping of the
franchise with the estate. Or, if it so please the
legislatare, an act might provide for putting the
road into the hands of a recciver, and subjecting
' the income 1o the creditors, instead of the ¢state in

press provisions of the charter, and the necessity
of the case, lead to that conclusion.  The 34 sec- |
tion, enacls that,-afier the assessment and payment
of the damages, the company may enter upon the
Jland condemned and hold it to their use and ben-
¢fiy, for the purpose of preserving and keeping up
the road during the continuance of the corporate
existence by the act given to them. (which 12
sixty yemrs ) and declares that, in all things, the
‘company shall have the same power and authori-
ty over said land so laid off during their existence

Forks, Pocket Knives, Hinges and Screws, all qualities |

AS stolen,on the night of the 26th inslan;. from’

| fidelity and despatch. . -

'ing to the estate of Mathew Slaw late of sad
City, coutaining seveniy by two hundied and ten
feet, will be made by the upst-es appuinted by his
will to sell the same, - on the Monday of the nex:
County Court week in May next, the 19th day of
May next, at the premises, between the hours of
eleven o'elock iu the forenoon and one o’clock in
the afternoon. !

It wili be offered for sale in three parts, so as 1o’
form three lots or plats of grou d each sixty feet
by seventy, with a lane cr alley between each one|
and the market lot, so that each one of the lots

shall have a building front and alley opposite 1o,
the market lot aad the alley in front 10 be kept

open free for the common use of the owners of -bridge, or do some other injury far beyond that

these three lots and the public.

A credit of G and 12 months will be given for
the purchase money—and bond with approved se-
curity requircd previous to delivering a deed.

JAMES & MATHEW SHAW, Trustees.

. Raleigh, 26th March, 1815. 543-ts.

n  NEW
SPRING AND SUMMER
: GOOLVS,

OLIVER & PROCTER,

| MERCHANT TAILORS,
AVE just réceived and are now epenipg at their |
store, five dours south of Williams, Haywood &
Co’s Drug Store, a complete and elegant as-ortment of
Goods in their line, to which they invite attention, em= |
. bracing Llue, black and fancy CLOTHS, of every de- |

© scription plain and fancy CASSIMERES. double and |

single milled; DRAP D'ETE, plain and figured,_for |
summer coals and pantaloons; DRILLINGS of every.
variety ; SCHALLYS, SATINS. figured SILKS, and

iMARSEILLES ; together with a general assorlment of | chaser, or between him and the public.

| Fauncy Articles, - -
'towit : Stoeks, Scarfs, Neck-ties, Gloves, Suspenders,
Shirt Collais very elegant; &c. &c. : .

The above Goods will be manufactured to arder at the
shortest notice, and can be recommended with great
confidence, having been selected by Mr, OraveER in
person in the Northern markets, within the last two
weeks ; and will_be sold from twenty to twenty-five per
cent. less than ordinary credit prices,  Recollect that
OLiveRr & PRocTER have reduced the prices of clothing
in this ciy, since their commencement in business,
twenty five per cent ! . : f

We new re urn tlanks to onr numerous {riends, for

!the very liberal support we have received at their bands,
and hope, by attention and a desive to please,to merit its
continuance, - 'OLIVER & PROCTER.

| B. 8. The latest London, Paris and Northern Fass-

“10on88, just.al hamd. / ok A L

. . Raléigh, Mareh 25, 1845, _ 542-6t.

CFASHIONABLE &
Bo,o,l:‘gnd Shoe Jlaking., .

“_HENRY PORTER has just received
tilel supply, of]

afrn;q the North, a b

soligits-aeantionance: of it, prowmising ta his;customers

He Fias just engaged the-services of Mr. CroMrEY,
well ik dﬂd'c:?g fe best Boat and Shoe tﬁfkélu’ in
!the Union,and'ean’ thercfors®®promise, withoot, féar of |
‘failure, to turd out 88 goed svark as can be-gotimthe
-Northern € ~ -

s LEATHER of all kinds, and is full) pre-
» i "pared-to execute all orders at the shortest |
Lnotice.! Gritefuldforyfariner patronage, he ‘refpectivlly

54Z—6t. | .

though they owned the fee-simple therein.  This
language can signify nothing less than that the
corparation is the tenant of ‘the ‘land, as the own-
er of the legal estate for the term of sixty years,
subject to the earlier determination of the corpora-
tion from any cause. Most of the rail 10ad char-
ters in this State give an estale in the Jand in fee.
Some estate, indeed, is necessary to the preserva-
tion or protection of the_road. It is truethe act

the land, stripped of the franchise. But nothiag
of either kind has been done, and those are con-
si-lerations for the legislature, as to their future ac-
tion ; and-eannot. influcnce the decision of the
Court as to rights of the creditors of these corpo-
rations under a different state of the law. The

| question for us is, between the necessity, on the

ene hand, of subjecting the tangible praperty of
this corporation to sale-for s debts, although at
the expense of suspension or loss of its franchise,
or, on the other hand, of saying that the creditor
has no remedy whatever, and that the corporation
may keep its property and enjoy its profits in de-
fiance of meral right and the process of the law,
Between these alternatives, a court of Justice can-
not hesitate. 1fthe corporation has means to pay
its de-bts and-will not, or if it has contracted debts
which itds pot able te pay without a sale of its
property, we can only say, that it is the duty of
the Caurt to enforce payment by a sale of the cor-
porate property, be the consequences to the peca-

gives a penalty of $500 for destroying any partof .

the road.. But that is an inadequate protection—
for an evil disposvd person might burn a valuable

penalty in value or might intrude on the land
without actually obstructing the road, and in such
cases the company ought .to have, and no doubt
has, remedy by action of trespass or vjectment, as
the tenants or owners of the soil. It is true, the
act says the company shall hold the land “ for the
purpose of preserving and keeping up the road,”
and it is contended thatthese words, at lrast'make
the estate conditional, and that the condition is of
such a nature as to defeat the cstate, if not per-
tormed, and thence it was inferred that there could
be no sale of it, inasmuch as that would prevent
‘the company from performing the condition. As
far as respects the rights of the company,or the
private interest of its stockholders, those consider-
ations, if true, could avail nothing—for the debtor
has no interest in the question, (o whom the prop-

niary interests of the corporation what they may.
he law is nat responsible for those consequen-
ces; - but they have heen brought on the corpora-
tion by the want of intégrity orprudence in ite
management, It is a sacred principle of justice
and law, applicable alike to all persons, natural
and corporate, that the obligations of contracts
should be enforced, and the debiors prevented from
retaining their property to the djsappointment of
creditors. And it is likewise a principle of equj.
ty-and policy that all debtors should be placed on
the same footing ; and consequently, that what one
is compelled to yield up to bis creditor, another
shall not be allowed to keep to his own use.
Agninst the operation of those sound afid salmary
maxims of-morals and law, it requi-es much more.
to be opposed than an arguwment of inconve?i?ce,
that the debtor loses mueh moye than the ereditor:
gets.  Still, it iste be replied, that the creditor.is
entitled to his-debt at all events, and that heeught
to have it, even at that expense rather than not.at
all. Therelore, ansexeculion against the proper-

erty shall go afler a sale of jt for the payment of 1y of a corporation, which -the law expressly

his debts. That isa gnestion which, in this case,
may arise between the reversioner and the pur-
An es-
tate, upop condition, is not necessarily exempted
from sale by execution.  But we do not regard
those woids as creating a cordition, in its proper
sense. They ornly assign the on why the law’
vests the estate in the corporation. The object in
view was to have the road, .and that is stated as
the justification’of taking private property and
vesting it in the corporation.  Afier being thus
taken at the full value paid 1o the former owner
and vested in the corporation, we see no reason
why it should not be considered as absolutely
vested in the ‘corporation during its cxistence, or
in its assigns during the whole period for which
it was taken. In the case of comaion gnd fiee
highways, the public have only an easement, and
therefore the remedy for obstructing the passage
aver it is by indicupent mergly.  But the estate,
the right of soil, remains in the original proprietor,
who hws-an action for injury to the lnd as the
ownar of thesoil, as he might have in resject 1o
any other. part of hisdnnd. Buta the case ofa
rail roud. it would be ‘manifestly_intongrifus not'
to give ta the corporation the actien. for destroy-
ing embankments and. the Superstructure, of the
road avhigh the, company, erected; avithi its fun

but to give spchaction. 10 the ariginul ewner off
the Jand. 1 Erom 1he sature of things, therefore, |

¢ anestate in-the Jand

gives against all corporations, must be fatisfivd
out of its property, provided onlg that such prop-
erty be within the. description of goods, chattels,
lahds or tenements, When the law awards an
execution of that kind, how. can the Cour say,
withoeut a .dircction from the Irgislature, that it
shall not be served on chatiels or certain lands of
the corperation, because it ‘would be a detriment
to the corporation to be depriyed of them. ‘I'here
is no mischief in the ense comparable to that of
leaving just debts unpaid :—debis necessarily con.
tracted for the labor of property of the créditor
emploged in construcling the road. That would
be the view propesly taken of the law, if dhere
were no speeial provision 1a the. charter of this
compiny, denoting an intention that ils property
shauld be liable to execution. Butthere is an ex-
press provision of that kind.. By the charter !!'ug
compahy has the faculties of suing, and being
sued, and is to enjoy all the rights, privileges, and
immaunities of 2 body politic; and by ‘the fourth
segtion, for the damages meg pssed for enlering oo,
fand and taking stone, earth and timber for mak-
ing the Road; the execution 18 expressly given a-
gainst this, “ as aghinst other corporations:” It is
true, that the act specifies but oneease, inwhiel
it gives exeeution. But there:is no reason why ]
pecaliar pteferciice ‘should ‘be given to' that de-
mand abové dll"others, ae to the mode 'éif.'obtn‘in-iilg
satisfactio. ' ‘T'hat casewas particularly meotign-

the-nacessary onstruslih of @ ‘charter forsdeh £y v o vee i was proper ‘1o give a summary as-

a corporation must be

| Kilcigh, Mareh 34, 1845.

'subjects of private property, and

Lo the donor or original owner; yet, that is only
ilr_ue as to such estate as remains in the corpora-
tion at the moment of its dissolution, nnd docs not
iapply to such as had been divested out of it either
{by its own act or by, the act of law. In this case,

(tion, although it be useful or indispensuble to the [thercfore, the sale was not vain, but the purchaser

| got the cstate in the land which belongs 1o the
company. . 1f that was not so by the common
law, it would, we think, necessarily be so upon
the construction of our Statute, which gives the
|wril.o('fcri__)f'acid;.ngnir_)st the company;_for, in-
Stead of arguing that there should be no sale, be-
!c'ause the purchaser gets nothing, the argument s
‘the other way, .that the purchaser does get the
'estate, because, the sale of it is authorized; and,
rthergfore, even vpon a subsequent dissolution of
‘the corporation, the land would not revert until by
lapse of time the charter would have cxpired,
But, really, there js no more ground for exempt-
ing the line of road than the other property of the
company : for ils operations, the beneficial use of
the road either to the company or the public, isas
effectually susprnded by the'sale of all its other
effccts as by that of the road itself  Iadved jt
must be supposed, under our law, that its_person.
al efficts have actually been sold, or are purpose.
Ay withheld and concealed by the company; be-
|cause the Sheriff cannot rightfully sell land while
|there are persopal chattles. - If so,then the cred-
itor is reduced to the last resort, namely ; en the
land for. his debts, and for tlie reasons already
given, it must go rather than he should be defraud-
ed of his debts. _ 5 e
The question has thus far been considered ia
reference to the conflicting claims of the ereditor
and the coporation tq the protection of the law,
The counsel.for the State, however, interposes, ns
a further and distinct objection .to (he sale of the
road, the right of the' public to the useof it as a
highway, and the necessify - that the cormpany
should retain the road to enable itto perform its
duty to the public by keeping it upas a highway.
This position rests on the assumption that because
the road isn highway it is ez vz Lermini mot lia-
ble 10 exccution. WNow, we cannot pssertto (Hat
tptoposition in the cxtent here laid dawn, ‘Its
correctmess depénds on the sense in which' the
term * highway ” is used, and on the i_)vglshtim
mtention as to the liubility of the property of
rail eond companies for their debts . The Court
said in the case of the Raleigh & Claston R. R.
vs. Davis, 2 Dév. & Bar. 451. that g rail road is
¥ highway; bat it does oot follow, and - certainly
it was not intended, that it should be understood to
be a common public highway, on whjch all citi-
zens were free (o pass, and which, frp;ri n cessity,
could not be -the subjeet of execytion. becanse
there is no cstate in the public, apd because 'the
easement is efclysively in the public. In' that
regpect-there is 2 essential diffirencé between the
one kind of roads and " the pther. ...Rujl roads, al.
though public: juris'ia spme, respects, are the
is in thelatter
character that they nrq,lia,b]’e 1o be, sold, onlecss
forbidden, by the Legisinture: not tgie franchise,
but the csmte of the corporation.in the lund,
which is u distinct thing from the franchice. Tn
the sense, that the land and other thingstaken for its
construction are laken for a public use, inaemuch
as it is'a-mode of opening nvenues of communi-
cdtion between diffi-rent parls of the State, aud
with othrer States, and. therefore, that it wasa pro-
per exercise of the right of eminent domam, we
think the ‘expression ‘was carrectly used. We
have pqduql&,l&b,,'!bnti js 80 in some respects
as o the modes of. enforcing its due reparation
and punishing its obstruction. The latter ' is ex-
pressly made an mlictable offence, as i shown by
the case now under consideration. - The State
may condpél the company by mandamus to make
citlls onthe corporators to the full amount of their
sublcriptions, and lay oot the whele capital 'and
the profits in construcging-the 'road and keeping it
in repair, if ‘gdequnte nnd pecessary to that end.
The case of the &Mm-gv Wye Railwvay Com-
pany, 2 B . & Ald. 646. "Se, while thé company
18 in possession-and esing the road, it mirst be in-
dictable for ‘nen.repair, upon the s ttled prinéi:
ple that they are bound te vepair by their engage-
ment to “the public’ in aecepting their charter
and occupying the rood. But that it i
wiay i the sense that it is not the sulde
cotion, is quite a different thingt ' That
Hpnn; the ‘ll'a-, ! T the ) J
Legislaturens tgmsli:fbilﬁr of A 1o £x
cessasily leaves i thus liable, - Spaia
have pé€uliar properties~~having s do
the ‘putlic ibryi'c‘li' and ‘private §
mugt necesmrily yield, in honvety and §
the consequences. of the ; impract L
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