e e T .

e e R e o 5

AT AR

BISMARCK DAILY TRIBUNE

Security

InLifelInsurance

S ol The PROVIDENT INSURANCE
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compulsory reserve deposit law of the
State of North Dakota and maintains
in the office of the
Insurance in accordance with Section
92 of said law, a deposit in an amount
in excess of the net cash value of all
outstanding policies in stipulated and
high grade securities,
the protection of its policy holders,

does business under the

Commissioner of

deposited for

Provident Insurance

““A Home Life Company”’

Company

Bismarck, No. Dak.

GLAGIER LINTED GOLLIDES
~ WITH LOCAL PSSENGER

Several Were Injured in Wreck
on Great Northern, Accord-
ing to Wire
Several were injured in a head-on

collision between the Glacier Limited

and a local passenger train at Todd
on the Great Northern railroad July
17, according to a message received
yvesterday by the railroad commission,
The injured are:
Harriet Carrier, head slightly bruis-

Grave Refillo, head slightly cut.

Mrs., R. E. Patterson, right hip in-
jured.

Mrs, A, Johnson, head bruised.

W. A, Connellan, brakeman, right
hip bruised. J

J. '‘A. Decker, brakeman, right hip
and back, bruised,

J. J. Peeble, mail clerk, right arm
slightly injured.

W. B. Walker, porter,
back slightly injured.

NEW ROCKFORD ATTOR-
NEYS ASSAIL RIGHT OF

head and

HEAT FOR WEK SI)
DEGREE BOVE NORMAL

Roberts Says Rainfall and Tem-
\ peliture 1Were Un-

The maximum temperature yes-
terday was 88, a drop of two de-
grees from Monday. The rain to-
wards evening cooled the atmos-
phere and the night was one of
the few comfortable ones since
since July 1,

The thermometer registered six de-
grees above the normal for this per-
jod of the year for last week and the
waterfall was also abnormal, says
Meteorologist Orris W. Roberts, His
statement follows in full:

Another week of excellent crop
weather has passed, and crops of all
kinds made excellent progress. The
temperaturé., averaged six degrees
above the normal at Bismarck and
also for the state as a whole.

The total precipitation for the week
at Bismarck was 1.68 inches, or near-
ly four.timés the normal. The heav-
fest precipitation occurred in the east.
ern part of {he state, Larimore, Grand
Forks county, reporting 2.87 inches,
and Grand Forks, 1.48 inches,

The Missauri valley:came next, Bis-
marck having the heaviest in that
part of the state. All sections, how-
ever, received sufficient amounts for
present meeds. There were quite a
number of severe thunderstorms, but
as yet no reports of severe hail
storms have been received.

While thefe have been more or less
rumors of “black” rust in wheat, I
have examined many fields and as yet
have found not one field so infected.
Practically all wheat is headed, most
of it being in the milk stage. Oats
also are mostly headed, some flax is
in bloom and rye is beginning to turn.

Corn made exceptionally rapid
growth, and although somewhat late,
promises a good crop. Pastures and
grass land were never in better condi-
tion at this season of the year.

PRES. GASTRO CAN ACT
ONN INITIATIVE

enter the United States, once denied,
was granted tonight to sormer Presi-
den Castro of 'Venezuela and his wife,
by_order of Secretary Wilson of the
department of labor, who overruled
the decision of the specral board of
immigration officials at New York, de-
nying them admission.

Under . the secretary's ruling, the
Castros are to go to Porto Rico,
as they had' planned, or to remain in-
definitely in the United States.

GSTECPATH SHOT THREE
TINES MAY DI

~ Bostoni, July 18—~Dr. W, S. Harris,
“of the College of Osteo-
patiiy in this city since 1903, was shot
threc times and seriousiy wounded
whfle fn his-oficein the Westminster
hotelk

!

ed. The police later announced:an or-
der had’ beén lssued for the arrest of

Dr. Eldridge Atwood of Woburn, an
osteopath, as a possible witness «<f
the shooting. Dr, Atwood, it was said
by the police, was to have been at the
hotel this afternoon.

BARACA CLUB GIVES A
PIONE, AT APPLE REEK

The Baraca club of the First Bap-
tist church last night held a picnic
at Apple creek.

The feed was preceded by an hour's
swim in the stream, which is now
high and very satisfactory for bath-
ing. 2

Sixteen members of the club made
the trip in three automobiles belong-
ing to H. F. O’Hare, Dr. A, Schutt and
R. L, Roach. Paul A. Wessel is pres-
ident of the club.

PENBINA COUNTY
PONEER SUCCUMNE

Word was received in this city last
evening announcing the death of Jere-
miah Landerigan of St. Thomas, who
was one of the early settlers of Pem-
bina county, coming there in 1878,

In ‘thée early days of the state Mr.
Landerigan moved to Pembina county
from Reed’'s Landing, Minn,, locating
on a farm west of St. Thomas. In
the early years of the develepment
of North Dakota he played an import-
ant part, being a great booster for
the county in which he lived. By his
whole-heartedness and frinndship to
all he has acquired a host of friends
throughout the northern part of the
state, who are grieved to learn 2f his
death.

Deceased leaves three sons, Wil
liam, James and Jerry of St. Thomas,
and one daughter, Mrs. M. J. Crane
of Minneapolis.

Funeral services will be held from
the St. Thomas Catholic church Sat-
urday morning, at 10 o'clock. Inter-
ment will be made in the St. Thomas
cemetery.

NEGRO KILLED AFTER
BATTLE WITH POLICE

(Continued from Page One)
a congenial mate in his wife. He
quarrelled with the neighbors and po-
lice, and so did she. He claimed the
divine authorities “a halucination,”
which culminated in today’'s tragedy,
and she believed in him. He did not
believe in work and she believed in
this also.

Wife Aids Desperado.

Today when McIntyre strapped a
belt of cartridges around himself and
equipped himself with a rifle and pis-
tol, his spouse strapped on another
belt and armed herself with a rifle,

She fired the first shot at a neigh-
bor on the other side of the fence;
helped barricade the house when the
police came and with her rifle helped
to hold it against the police. In the
end she died with him. She was rid-
dled with bullets and the top of her
head was blown off, When Policeman
Hughes entered the home he found
her dead on the floor. MciIntyre, al-
ready wounded, was gasping and lean-
ing against an ice box. He turned
and the policeman sent a bullet crash-
ing into his skull.

This shot terminated the most ex-
citing episode on the West Side in

years. _ \ [ 1

JUDIGIARY 0 DEGIDE

(Continued trom Page One)

the enactment of these laws, Mem-
bers of this court who were on the
bench when these measures were ini-
tiated by the legislature will remem-
ber that there ,were two. distinct
camps. One opposed bitterly the ini-
tiative and referendum as:applied to
the constitution. Chief among ' this
class were the " prohibitionists who
feared that such an enactment might
bring about a resubmission of the pro-
hibition clause of the constitution.
They feared that the initiative and re-
ferendum as applied to the constitu-
tion would jeopardize constitutional
prohibition. And they had reasons to
fear, so.
“Your honors will remember that
the  Ployhar-Blakemore resolution
sought to apply the same provisions
to amendment of the constitution by
initiative as. now applies to legislative
initiative and referendum.
“The Prohibitionists fought this bit-
terly. They sough to. prevent any
change in amending the constjtution.
When they saw that they could not
prevent the application of the idea to
both statutes and the constitution,
they insisted on raising the percent-
age and eliminating the self-executing
clause from the amendment providing
for the initiating and referending of
constitutional amendments.

Powerful Lobby.

Mr. Miller contended it was proper
for the court to take judicial notice
of facts surrounding legislative Alis-
cussion of these amendments.

“The Prohibitionists masntained a
powerful lobby,” he continued. “This
matter was thoroughly discussed and

it was the clear intent of the legis-
lature in the one jinstance to make
the amendment self-executing, while
in the other the language is vague, in-
definite and no machinery 18 prescrib-
ed. There was a purpose in this, your
honors. !

“It was the purpose of the Prohibi-
tionists to make constitutional amend-

possible.

‘““The griends of the initiative and
referendum had the Oregon consti-
tution before them. Taey took it as
a model because the courts had pass-
ed upon the variouslegal questions
involved.

“Eut why, yougmors.' did the
framers in one instance adopt virtu-
ally the same language as the Oregon
constitution and in the next instance
ignore and adopt something entirely
different? Is not the intent plain?”

Cites Oklahoma Case.

Mr. Miller then cited an Oklahoma
case, involving the constitution, which
Taft refused to acept because he ob-
jected to certain provisions for so-
called popular government, such as
recall of judges and judicial decisions.
The constitutional convention was re-
assembled and some of the objection-
able features eliminated. One amend-
ment of that constitution resembles
the amendment attacked in this case
in that it is not self-execuing. The
court held that a phrase inserted leav-
ing it to the legislature to provide
the proper machinery rendered it
non-self-executing.

In the amendment providing for
amendment of the North Dakota con-
stitution by the initiative route, it
has been left specifically to the legis-
lature to provide the procedure. The
phrase which the Capital City attor-
neys maintain shows that tne act is
no self-executing is as follows:

“When such petition has been prop-
erly filed, the-proposed amendment or
amendments shall be published as the
legislature MAY PROVIDE.’

No provision has” yet been made.
Mr. Miller also declared that no test
has been proposed to determine what
shall | constitute 25 per cent of’ the
legal voters. 7

Mr. Young and Aubrey Lawrence of
Fargo for New Rockford spent all
morning on the question of the Jjuris-
diction of the court: Mr. Lawrence
declared that the Becretary of state
was acting as an agent of the legisla-
ture in filing the petittons and pre-
paring for an expression of the peo-
pe and that the court could not in-
terfere with him when in the pur-
suance of this duty.

He declared that in effect the see
retary of state was acting purely in a
legislative and not a ministerial ca-
pacity, and hence could not be en-
joined.

McCue in Case.

Thomas McCue of Carrington, who
appeared with the ‘counsel for New
Reckford, made a brief argument on
this point, hut he differed somewhat
from Mr. Lawrence. He declared that
the secretary of state in carrying out
the preliminary steps tor the initia-
tion of legislation or amendments to
the constitution was acting in both
a judicial and legislaive capacity. He
declared the court hd no right to in-
terfere in either 4nst#nce.

He made the rather extreme con-
tention that Bismarck’s only reliel
lay in enjoining the persons present-
ing the petitions for filing. How this

ey %

Fargo J

“They're off” will be the cry from
the. throats of twenty-five thousand
automobile racing fans ‘when at 2
o'clock Saturday afternoon July 22,
the big automobile racing program of
the North Dakota State Fair at Fargo
July 17-22, will be started and eight of
the greatest speed kings and maniac
racing drivers of the world will start
burning holes in the very atmosphere
with their specially constructed, hund-
red horse power machines with the de-
termination to set new North Dakota
records and win their share of the big
prize money which will be hung up at
this greatest speed carnival ever stag-
ed in North Dakota.

The “Famous Fargo Track” after
being showered with tons of calcium
chloride will be in perfect condition for
the unequaled speed trials it will wit-
ness that afternoon and it is almost
certain that many records will be
shattered when the checkered flag is
waved for the last time. “Speed we
must have” say the officials and speed
they are determined to get. Purse
money wiil not be the only incentive
for the drivers for they will have sev-
eral old scores to secttle amongst them-
selves and will go for blood. Last year
at the races Johnny Raimey and “Wild

ooy

SPEED DEMONS T0 MAKE RACING HISTORY AT FARGO

North Dakota Will See Weork of Such Men as Raimey and Endicott at

uly 22.

was finally captured by Raimey in a
thrilling finish. On this account only,
the management have gone to consid-
erable expense to bring these two driv-
ers to North Dakota again for the big
meet and a great afternoon of sport
will be the resuit.

Close on the trail of these two in-
ternational pilots came the entries of
George Clark, the idol of Dallas, Texas;
Joe Cleary the brilliant pupil of Ralph
DePalma; Eddle Hearne the million-
aire speedway star, Fred Horey who
will drive a Fiat Cyclone and a twin
car to Barney Oldfield’s Fiat Tornado
and word has also been received that
“Little Judy” Kilpatrick, the smallest
professional driver in the world today
will be on hand with a new car of for-
eign make. Kilpatrick mever weighed
over 105 pounds in his life and was
born and raised in New York City. In
his meteoric carcer he has won over
150 races.

The feature event of the afternoon
will be the nerve racking, death defy-
ing fifty lap race which on a half mile
track and called the “Half Century
Grind” is considered the hardest and
most trying event which dirt track
drivers can attempt. But they are
going to do it right In North Dakota
at the State Fair in Fargo. ~ Several

Bill” Endicott raced neck and neck for
the one mile record of 1:12 flat which

° A oy

additional drivers are ex

ments as difficult of reallzation as
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was to be done Mr, McCue did not
indicate.

Mr. Young skhowed up the apparent
fallacy of the argument that the court
had no jurisdiction, . Absurdities that
;ollowed were oulined with telling ef-
ect.,

“For instance,” he' said, “suppose
a forged petition is presented to the
secretary of state for.flling. If the
secretary of state accepts it and files
it must this court sit back and allow
the perpetration of fraud?

“If the contention of the attorney
for New Rockford is correct, the'
whole matter depends merely upon!
the sweet will of the secretary of
state. He decides all matters with-
out redress.”

Ministerial Officer.

Mr. Young contended that the sec-
retary of state acted merely as a min-
isterial officer and that his acts were
all subject to review of he court, the
same as in the conduct of the other'
affairs of his office. Many cases were
cited upholding the status of the sec-
retary of state as an agent to carry
ou the preliminary steps of the initia-
tive or referendum.

An early decision 1is expected.
Ninety days must be allowed for pub-
lication of the capital removal amend-
ment alléged to have been initiated
by New ' Rockford, If the court ac-
cepts jurisdiction, then some means
must be provided to take testimony
on the facts in the case. However,
if the court decides that the consti-
tutional amendment under ' which
New Rockford is operating is not self-
executing the case ends there.

It is interesting in eomnection with
this case to note the Ployhar-Blake-
more resoluion for amending the con-
stitution by initiative and referendum
was accompanied by:a rcsotution pro-
viding for the recall of judges and
judicial decisions. ‘The legislature
was not prepared to go this far and
the Ployhar-Blakémore resoluttons
were sidetracked for more conserva-
tive action. Mr. Blakemore, who serv-
ed in the session when the present
amendments were in a formative
state, recently gave an interview in
the Fargo Forum to the effect that
the amendment providing for. amend-
ing the constitution by the initiative
and referendum. process wasg not self-
executing. This seems to uphold Mr.
Miller's contention of what the intent
of the legislature really was.

WANTED—To rent or buy at once a
centrally located modern six or sev-
en room house, J. P. Sell, Bis-
marck. 7-19-tf

LOST—Pair of gold-bowed spectacles

Ruling of the Court Will
Affeé't Three State Boards

ATTORNEY GENERAL IN BRIEF IN TAX COMMISSION
CASE, HOLDS ACT CREATING IT UNCONSTITUTIONAL

The standing of several important
boards of the state will depend upon
the supreme court decision in the tax
commission case which will be heard
today,

The commission is asking for a writ
to compel Carl Jorgenson, state audi-
tor, to credit with the appropriations
made by the legislature in 1911, in-
stead of in the 1915 buget which was
made up when it was believed that a
law reducing membership in the com-
mission from 3 to 1 would be passed.
If the court does not sustain the com-

mission it will have no money for
clerk hire. £ 4

‘Attorney General Linde in his brief
has set forth the argument that the
tax commission itself is not a legal
body because the act creating it also
carried an appropriation, contrary to
the state constitution that provides
that appropriations must' be made in
a separate bill,

If the court sustaing Mr. Linde the
board of control, the immigration
commigsion .and the board of regents
will be wiped out of existence.

(0L BRANDS RUNORS

OF SIGKNESS FALSE

Grafton Says Health of the Sol-
diers of Camp Lincoln Is
Ideal

Reports that there is unusual sick-
ness at Camp Lincoln are not true,
declares Lieut.-Col. Grafton of the
First regiment. 3 H

“It is true,” said Col. Grafton,”
that we have one case of measles in
camp, but rumors that large numbers
are answering the asick call every
morning are false. ' The ' case of
measles has been isolated and is do-
ing nicely.

“The sanitary condition of the
grounds is ideal, When the mumber
of men here is considered, the fact
that no serious sickness has appeared
gsince we went into camp three weeks
ago is remarkable”

‘Arrangements were made yesterday
for mess tents and folding tables, but
this does not. indicate that the sol-
diers are going to remain here in
camp for any length of time. The
equipment will be needed at the bor-
der and it can be made better here
and shipped south with the regiment.

S —————
SPECIAL RATES ON WIRES.
The Western Union Telegraph Co,

marked D. M. Grinnel on case.
Suitable reward will be paid 1or|
their return. E. G. Wanner,

has announced that until further no-
tice, it will make telegraph transfers
of money to members of the national

guard, who have been mustered into
the federal service, at the Mexican
border, at one-half the usual charge
for such service. It is understood in
the hurry of departure many of the
guards men failed to reckon on the
high cost at the border of some of the
conveniences and comforts which are
not included in the provisions that
Uncle Sam gives his: soldiers. The
relatives and friends may thus trans-
fer funds by telegraph at low cost.
Messages of affection, cheer and good
will may be incorporated in the trans-
fers at a small added charge for the
extra words involved.

CRAIGHEAD BOILING DOWN
EDUCATIONAL SURVEY REPORT
Dr. .E.. B. Craighead, commissioner

of education, is boiling down the ed-
ucational survey report, which will
soon be issued by the United States
government. President L. F. Craw-
ford and Frank White of the board of
regents were appointed as members
of a committee to work with him. At
the same time that the report is
printed a digest of it will be made
public. :

PR il S ER O S B S5
DIES IN LOCAL HOSPITAL.

Mat, Meier of St. ‘Anthony died in
one of the local hospitals last evening
where he had been undergoing treat-
ment for a short time. The body as
taken to the Lucas funeral parlors in
Main street, and will later be shipped
to his home for funeral services and
interment.

“You will find the Hotel Dyckman &
most convenient stopping place when
shopping in Minneapolis. Sixth street
near Nicollet.”

NEW {POST TOASTIES

" true corn flavor.

cream or good milk.

m'v'eyoﬂrxroeor‘ cen
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deliver a p

are not only inexpensive but they bear a new deliciousness, pro-
duced by s mew process of cookery—the first.to produce corn

80 fine is this flavor that NEW POST TOASTIES are wondrous good eaten dry. Un-
like common corn flakes, they do not require cream and sugar to make them palatable. 'l‘ry
some that way—you'll appreciate the point,. though they’re even better when served with

These NEW POST TOASTIES don’t mush down in cream, and they are not ‘‘chafly’’ in
the package, like common flakes, They’re new in form, new in flavor, and new in appear-
ance. Note the tiny bubbles on each flake—an identifying feature.

\Put up in wax-sealed packages, NEW POST TOASTIES retain their oven-crispmess
and flavor until served at your table. ASAL
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