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tries, while in the same year the aver-
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'Attorney Spencer of

Grafton Shows Fallacy
of Atty. General Miller’s
Second Choice Opinion

Some time ago  Attarnéy General
Miller gave an opinion. to the effect
that the law of 1911, of this state in
relation to voting for first and second
choiee at the primary election when
there wus three or more candidates for
an office, was mandatory and that un-
less the elector voted both a first and
second choice for candidates, his vote
would not be counted.

\While I am not the attorney general
of 1his state (but hope to be soon),
I have received quite a number of in-
quiries from my friends from different
parts of the state, requesting me to
Bive my opinion publiely through the
press upon said Jaw and as it is @ mit-
ter of vital importance to every voter
in this state, 1 have decided to throw
What light I may be able to upon this
somewhiat mixed question.

I am satistied that if the construc-
ton of said law given by the attorney
generial s correct, thousands of first
choice votes will be thrown out, as
many will vote for the one they pre-
fer and according 1o said opinion,
their vote cannot be counted.

Did our legislature intend to dis-
franchise electors or prevent their vote
trom being counted when cast? I do
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WHY LIVING IS COSTLY.,

A partial explanation of the recent
rapid advance in the cost or living i
the United States provided by in-
formation just compiled by the ha-
reau of statistices to the yield of
the country’'s important food ern
during the past car These figur
show that in the production of every
important item in the vast fond sup
piv required by the Amertican people
the erage yvield per acre in 1911
was less than for many years preced-
inc.

In the ecase of corn. the most im-
portant of the zreat cereal crops, the
total yiel in 18011 was Httle mor
than 2400000060 hushels, or onl
slightly bLelow the average crop for
the past ten vears, and the value to
the farmer of every bushel of corn i
his emib on December 1 veragod
hicher than at any pr period.
But to produce thig corn required a
larger arei than wag ever hefor
planted o this erop. The ave
yield of ali the acres planted to corn

throughout the country was only
229 bushels, or less than that for
any year since 1901, The averags
yvield, of wheat in 1911 was 12.5 bush-

els per acre, or less than in
since 1900, with the single
of 1904, when this
wias reached,

As throwing =ome ligcht on
soaring price of beefsteak, which
making consumers gasp. it is pointed
out that the number of heef cattle
in the country on January 1, 1912,
was less than at any similar time
since 1800, In fact, the production
of live stock has been falling off, in
comparison to the general agricultur-

any year
excepyion
same low level
the

is

al progress of the country, for sev-
eral yvears. Recently published cen-
sus figurcs show that the value of

the country’'s supply of live stock in
1900 was fifteen per cent of the total
agricultural wealth, while in 1910 it
was only twelve per cent of the total,
notwithstanding the very much higher
prices of all kinds of farm animals
in the latter year.

With the limit of expanding acre-
age approximately reached, some
means must be found of inereasing
the average vield of the acres now

under cultivation, unless the United
States is to experience a paralyzing
shortage in its agrigultural output

and become dependent upon
nations for its food supply.
While the increase in the yield per
acre of American crops has been very
slight in the past twenty-five yvears,
the soils of European countries, that
have been tilled for centurles, have
shown a very much greater gain in
productivity within the same period.
Germany, in 1884, was producing an
average of 40.6 bushels an acre of the
five crops of wheat, rye, barley, oats,

other

AMUSEMENTS

jstratton brothers, Scotland’s own sing-
ters, dancers and bap-pipers: the fasci-
Inating four Allen sisters in a delight-
ful series of dances

SONKS, and cos-|
1 - H

tume changes; Mile. De Vallanee, the
heautiful and phenomenal eontralto:

ythe popular humorist and mimic, Mr.
Tom Brantford, also known as the
‘humand band:” Colby and Day, the
ahie-trotting ventriloguist and  the
dolly the little Arab. Onetta,
» dervish whirlwind and novelty ar-
The performance given by such
o unusual collection  of hizh
artists will afford our theatre goers an

Ianecing

olass

jentertainment such as has never heen
cred in Americea at these  prices,
FnEdzement commences on Wed-

nesday, May
with o Saturday
attendance

29, and is for four davs
mstineas Capacita

shonld be the rule during

the engagement of this company.
May Rohson,
Mav Robson. who has won a well
loserved distinetion for her incom-

piarible impersonation of eccentric old
ladies. hag completed 4 new comedy,

With the assistanece of Charles R, Daz-
oy, The theme in development em-
hraces several very funny situations.

Mise Robson assumed the chariacter of
an elderly woman—in fact a grandma
of the old fashioned lovahle Kkind.
whom we remember for her quaint ex-

a8 to the requirements of the voter.

The following excerpt from said law
{shows on its face that the voter can
{vote for the candidate for whom he
desires to vote, and is not obliged to
vate for one he does not desire to
vote for: “To vote for a person for
first choice, mark a ecross (X) in the
first square at the right of the name of

the person for whom you desire to
vote."

The only command given to the vot-
er in said law is: *“No voter shall

vote for the same candidate far hoth
first and secand choice. To vote for
person whose name s not printed on
the ballot, write or paste his name in
the blank space provided for that pur-
pose.'’

This shows clearly that a voter is
not obliced to vote for any one whose
name is printed on the ballot, but may
vote for anvone he desires to, by writ-
ing or pasting his name in the blank
space on the ballot; it is in the singu-
lar and does not require the voter te
write in two names, but may vote for
only one if he so desires.

It is true that the form of the hal-
Int is to be printed, vote for first and
second choica when there are three or
more candidates for the same office,
but that iz merely directory to show
the voter that he may vote for two if
he so desires, bhut the law nowhere,
laside from the form an the ballot, re-
(auires him to vote for more than one.
| It would have heen very easy for
the legislature tn have stated in so
many words in the law, that a vater
tmust vote for hoth first and second
choice or his ballot would not  be
fcounted. had that been the intention
of the legisinture, for in the cages ecit-
fw] by the attorney general from \Wash-
jington and Idaho such was the com-
imand of the legislature, as will be
ishown when analyzing said decisions,
| Again said law provides: “Where
(there are three or more candidates for
{the same oflice for U'nited States sena-
tor, representative in congress or any
tate office, the candidate receiving fif-
1V per cent or more, of the votes cast
a8 lirst choice for such oflice shall he
inominated as the party candidate for
|such oflice,  If no candidate shall re-

feeive fifty per cent or more, of the
(Votes of his party cast for such office
ithen the second choice votes of the

{two candidates receiving the highest
{number of first choice votes shill be
(taken into aceount, :ind the candidate
{wha shall have received the highest
Inumber of first choice votes shall be
tiaken into aceount, and the candidate
yWhao shall have received the highest
inumber of first and sceond choice
[votes collectively for such office, shall

be nominated as the party candidate
If--r such office. The judges and in-
|spectors of such election when hand-
iing a ballot to 4 voter shall inform

‘him that he must vote for the candi-
jdate of the political party such hallot
represents only, and the voter shall
[call for the ballot representing party
or principle with which he affilintes
and he shall receive such ballot and
(no other,  Provided further that when
[sccond choice votes are permitted and
{east under the provisions of this act
|the judges and imspectors of election
Ishall ecoant, certify and return such

pressions and her kindly disposition, | S000nd choice votes separately and in

The character of grandma s distine-

(uve of the class, and the type of |
Aunt Mary, made famous hy Miss |
Raobson's splendid characterization,

The new comedy is said to he very in-
{teresting, The play will be seen at the
Metropolitan Monday June 3. Miss
Robson will be assisted by Jack Sto-
rev, Paul Decker, John Rowe, George
Hall, Lewis E. Parmenter, Faye Cu-
| sick. Lotta Blake, Edith Conrad, Mar-
garet Boland and Louise Rand,

1}

sich manner as other votes are count-
ed and certified to at such election.”
This shows that the first choice votes
should be counted. even if no second
choice votes are cast for the second
chojce votes are not to he considered
in case any one candidute for the oflice
receives fifty per cent or more of first
choice votes cast, but if first choice
votes are to he thrown out when no

‘?o..oo.o-.ooooo.o-...
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|
| You hear of a lot of things in the |
|interest of the people which don't |
help them much.

1t is strange how many men wor-
ried through hoyvhood without the aid
of the Boy Scout movement.

We still believe the average girl's
feet are big enough without wearing
white shoes for magnifying purposes.

Doubtless there are in those land of
leisure, some pergons with time
¢nough to read circular letters.

Clarion Notes are the cheapest gort
of patriotism, granting that they qualij-
fy at all,

Excepting the preachers,
who argues religion is likely
pretty young or quite old,

the man
to be

Probably the most contrary person
is the woman who won't get a divorce
from a man she hates.

Why should a man commit bigamy
when trouble is avajlable at so much
lower prices?

and potatoes, common to both coun-

A good time is nearly always over-
done.

ETROPOLITA

THEATRE
4 NIGHTS
Commencing Wed., May 29.
and Sat. Matines
The Great Albini-

Avolo "oy v e remes

THE GREAT ALBINI
Abselute Master Magician and Wiusienist
4 AVOLOS X300 rnmier
4 ALLEN SISTERS Dainty Singers

and Dancers
3 Stratten Bres.
Ventrilequist and
Dancing Doll
Phenomenal
MLLE. DE VALLANCE F0707re
ONETTA

Scotch Comedians
COLBY and WAY
Story Teller
Dervish Whirlwind
PRICES 26¢ to $1.00

and Bag Pipers
TOM BRANTFORD % mic
and Novalty Artiste

second choice votes are cast, then the
law is inoperative and a nullity, for
even though a candidate should re-
ceive more than fifty per cent of first
choice votes and no second choice
votes be cast for said office, still he
could not be nominated as all of his
lirst choice votes would have to be
thrown out because one of those who
voted for him cast any second choice
votes: do you belfeve the legislature
ever intended to disfranchise voters in
{this manner and prevent a candldate
lfrom having votes counted that were
cast for him?

Said law quoted provides, inferen-
itially at least, that it is not mandatory
{for the voter to vote hoth a first and
second choice in order to have his vote
counted, for it provides: ‘‘Provided
further that when second choice votes
are permitted and cast, ete,” thus
showing that it is optional with the
| voter, to vote for a second choice, and
jthis would be the common sense way
ito look at it any way, for if he had
to vote both a first and second cholice,
one vote might kill the other and he
ywould thus he deprived of voting for
the man he desired to vote for.

I desire now to briefly examine the
cases cited by the attorney general,
which he claims support his opinion,
but an analysis of the same in my
opinion will show that they do not, as
the law under which said opinions
were given is not the same as our
law, hence not authority here.

First:  Adams vs. Landsn (Idaho)
110. Pa. 280. This was an action
brought by plaintiff vs, the secretary
of state, to prohibit or restrain him
from certitying to the several county
auditors a list of persons whose nomi-
nation papers had been filed in his of-
fice to be voted for at the primary
clection; which writ was denied by the
court. The law of Idaho expressly re-
quires the voters to vote both a first
and second choice, as shown by said
decision, to-wit: “The language used
in that part of Sec. 14, last above men-
tioned, wherein it provides that the
elector must vote for hoth first and
second choice is as follows: *‘Vote for
both a first and second choice if there
than twice as many candidates as
there are positions,”

Second: State ex rel Zent vs. Nich-
ols, 97 Pa. 728 (Wash.)

This was an action brought to man-
damus the secretary of state to certify
certain names to be voted for at the
general election in which the question
#8 to the constitutionality of the pri-
mary election law was at issue; said
case has no bearing on the question

under discussion here.

Third: State ex rel Duryee vs.
Howell secretary of state et. al. 110
Pa. 545 (Wash.,)

Quoting from_ the decision: ‘This

is an original application for a writ of
mandamus in his behalf against the
secretary of state and the attorney
general, to compel these officers to
prepare and certify the official ballot
1o the several county auditors, that the
e¢lectors of the state will have an op-
portunity to designate their first and
socond choice for the office of United
States senator, and the application of
the second choice provisions of the di-
rect primary law to that office is the
only question presented for our con-
sideration.”

So that you can réadily sce that this
case js not in point nor does it sup-
port the opinion of the attorney gen-
eral, for the laws of the staté of Wash-
ington are not the same as those of
North Dakota on the question under

discussion, as will appear from the
following quotation from said deci-
sion: ‘““Sec. 4822, Rem. and Bal. Codea

provides that ‘In all cases where there
are four or more candidates of any pn-
litical party for one state or congres-
sional position, every elector voting at
a primary election held under the
terms of this act shall he required to
Idr-si;:n:ur- one first choice and one sec-
ond choice for each such position.”
The write in this case was denied,

You will observe 4hat under the
above law, it is made mandatory upon
the voter to vote for both a first and
second chojce, in express terms, while
linder our statute referred to, it is not,
and as stated before, had our legisla-
ture intended said law to be manda-
tory as to voting for first and second
choice. it would be stated in the
language above quoted or in similar
terms.

I believe T have zone over this ques-
tion fully and ean see no reason, eith-
er in law or equity, why a voter can
he compelled to vote both a first and
second choice for any candidate for
whom he does not desire to vote for.

In any event, under both the statute
and decisions, the precinet election
hoards throughout the state should
ceunt and return to the county audi-
tor, every first choice vote and every
second chojce vote casgt for any and
every candidate at the primary elec-
tion, and the eonunty board of canvas-
sers should canvass said votes, both
first and second choice, and make re-
turns to the secrotary of state, then if
any question arisces in his office, pro-
ceedings can be had against him by
mandamus or restraining order, as the
case may require

Hoping that I may have been ahle
to throw some light on this question,
and with due deference to the opinion
of the attorney general to the con-
trary, this opinion is respectfully sub-
mitted.

—C A, M. Spencer,
Grafton, Walsh County, N.

KNIGHTS READY

Bismarck Council Knights of Colum-
bus to Participute in Ceremonial.
Bismarck, N. ., May 28.—The Bis-

marck council, Knights of Columbus,

will leave the capital city Wednesday
evening in a4 speecial car for Fargo,
where they will attend a big celebra-
tion and initiatory ceremonial con-
ducted by the council of the Gate city

Thursday. The event promises to be

one of the largest ever held by this

order in the stite.

Over twenty-five Bismarck Knights
of Columbus will attend the Fargo
meeting. There will also he delega-
tions from Dickinzon and other cities
along the line. They will return to
their homes in the western part of
the state Friday.

ENGAGE ROOMS

—_—

Headquarters of North Dakota Dele-
gation at Chicago, to be at
Grand Paclfic.

Mandan, N. D., May 28.—Headquar-
ters in Chicago for the North Dakota
delegation to the republican national
convention have l,cen engaged at the
Grand Pacific hotel, South Clark
street and Jackson boulevard. The
reservation consists of eleven rooms
for the delegates and a parlor for a
meeting place and for the entertain-
ment of guests,

The headquarters are on the same
floor as the laFollette headquarters
and the Wisconsin delegation will be
housed in the same hotel. Plans are
under way for the delegates to the
convention to assemble in Fargo in
time to leave here Saturday morning,
June 15. They will arrive and install
themselves in the Chicago rooms
Sunday morning, June 186,

PETIT JURY IS NEXT.
Fargo, May 28— The petit jury for
the May term of federal court in Far-
R0 assembled at the federal building
today and began a three. week's. grind
to take care of the cases which have

D.
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All Ranges Are Sold
at Cost

1912, °

The Foe of Drudgery and the

Friend of Woman

—ask any women who has become familiar with using a gas range if she would

willingly change to a coal, wood or gasoline stove.
—we know what her answer will be.

—it’s because the
_ appliances.

—she uses gas only when she needs a fire,
finished.

gas range cuts out the dirt, drudgery and danger of other cooking

and shuts it off the instant the cooking is

—when moving day comes the gas range remains connected as long as required and

is ready for use in the new home before the rest of the furiture has arrived.
—Oour co-operative payment plan is convenient for the practical housewife.

—telephone 376 and we will send a representative.

Red River Power Co.
Telephone 376

e

been assigned to the present docket.

PLEADS NOT GUILTY.

case of a

District Attorneyv Engerud and Clerk Fargo, May 28.—Dr. W. S. Swank bringing glandered horses
Montgomery have not made out an|of Miles City, Mont., was arraigned in |state.
official docket as’ it {s still somewhat| federal court yesterday morning Swank was one of the
uncertain what cases can be disposed |charged with perjury in a case tried witnesses for the defense.
of at this term.

here last wall,

Montana. man charged with

into

important

The jury will begin work by hear-
ing a civil care bhrought against the
Northern Pacific railroad for damages
It s expr~‘~2 that the first case will
consume two dayvs when the criminal
calendar will be called.

Swank entered a plea of not guilty
and will stand trial at the forthcom-
ing term of court,

Accordine the indictment which
was found against Swank, it is alleged
that he gave false testimony in the

the spring.

rive much fun from
fetti.

Most every country looks good in

One has to be pretty young to de-
throwing

Special Fares to the

Pacific Coast

To | CONVENTION FARES I SUMMER TOURIST
| )
1 1 |
To Beattle, Tacoma, {To Seattle, Tacoma,
Everett, Belling- To {Everett, Bellingham, To
ham, Vencouver, |North Pacific Coast Vnncouvet.nﬁew North Pacific Coast)
New Westminster, via Westminster, and via
and Victoria, B. C.,| California in one Victoris, B. C., California in one
Portland, Astoris, direction Portland, Astoria, direction
From returning direct 2 returning direct
@ Grand ¥ orks' 15 *78 60 82
|
May 15 to 17, inc.,
oy Aol e A
D f Sal b R L LD || eyt nlid
t s b .
ates o e A%~ inc., July i1, 12;’ | June 27 €0 July S, Jeaed ik Oetoner $ioctumive.
October 12, 14 and | inc.; July 11 to 12;
15. Aug.29 toSept 5, inc.
| Oct. 12, 14 and 15.
When Sold I Limit will be
: Jone -‘":‘;,"".?."“‘.’,‘:.' 30, Benie e
May %;wyj‘... ol July as October 31, 1912, el
8 and 28;
RETURN LIMITS une 3,4.5ands i‘“y 27 : DIVERSE ROUTES.
03 e t020...... st 3 sual verse
On Convention Tickets || Junc 27 o joly 5. - August 27 Son vt bale oF Al Ve rohich Tibo
uly 11 and 12. . .. September 11 will in coanection with these
Atu‘“l:r %9 to 8::-‘ Octan 33 Summer Tourist Fares. upon
em o 0 uest.
October 12, 14, 15. . November 15 2

See America's Only Geyser-land
This Summer—Very Low Fares

Season June 15 to September 15

One, two, three and five day trips through America’s Only Geyser-land
and at nominal cost. Ask for our folder—‘‘Seeing Yellowstone Park
through Gardiner Gateway”—free. Through de luxe trains to the Pa.
cific Coast. Through Sleeping Car to Park boundary—during season./

D. MULREIN, Agent, Grand Forks

Northern Pacific Ry

Original, Direct and Only Line to Gardiner Gateway,
official entrance to Yellowstone Park.

Pasama . Pacific Expesitios, Sas Frascisce, 1918
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