
Special Car, Leaving Last Night, Due
at Goldfleld This Evening.

to Disband This
Week

PERSECUTED,
SAYSMEXICAN

Circulator of Petition Professes to

Favor "Bitulithlc," but Desires De.

lay to Permit Laying Sewer,

Gas and Water Pipes

Case Put Over Till Monday to Give
Prosecution Time to Meet

New Move of Mur-
derer

ACROSS BORDER

EFFORT MADE TO GET ARIZONAN

That my Intuition's right?"
Said the cell back lo ths atom,
VDear old Proto, that sounds great.
We shall meet Just thus, Ifancy;

Hope my hat willba on straight"

Baby Clearing House
Judd's pastime is babies, and he loves to

tell of ht>w, after long trying, he has suc-

ceeded in getting all the children of Hous-

ton to call him Judd when they meet him

on the street. "Just before Ileft homo
Ifound a home for a waif with a woman
in Florida," said Jujdd the other night.

"She came all tho way from Florida to
get the babe, and Iwent around to the
Ladles' Aid societies and made them dig
up an "outfit for It. That baby started
withthe finest layout of clothes any baby,

homeless or otherwise, ever had. Ithink
if the government would establish a clear-
Ing house for babies there would be no
need of orpham asylums.

"Tho demand for babies to brighten the

homes of childless, respectable people Is
far greater than the supply."

The work of compiling the many good
things In the humorists' book fell to
Frank J. Searlght. which accounts for lta

being so well done. He has been the
hardest worked man In Los Artgeles dur-
ing the convention, and he says there la

Just one thing more ho wants, and that

Is to sell lots of the books. The Bill Nyo
monument edition is limited, nnd at the
price, $1.50, it is probable that allbut tho

early birds willbe disappointed— so hurry.
Editofbf Newspaper at Douglas Wh

Criticised Attempted Kidnaping

of Serabia Is in Trouble I
at Phosnr-xFORGER IS

IS ARRESTED

PASADENA, Sept. 21.—Another protest
from the Los Robles avenue taxpayers

is now on file with the city clerk and

its contents are a mystery. C7C. Thomp-

ison and T. Chisholm were the men who
filed tho protest and It could not be

learned from them what the contents

of the petition were. From tho nature of
a remark made by the fliers it is thought

that they anticipate a coup. It is
thought by some parties that the peti-
tion la really In the interest of the Bar-
ber Asphalt company, which has been

trying hard to down the "bitulithio"
project.

R. H. Conrey, who circulated the peti-

tion, claims to be in favor of bltullthlCj
but wants the work delayed until all

sewer, gas and water pipes are laid in
,i better manner than at present, as
otherwise It would necessitate tearing up

the pavement in a short time.
Today is> the last date on which a pro-

test can be filed and City Clerk Heman
Dyer interprets the date as the follow-
ing Monday so that there Is yet a chance

for the Los Robles people to add a few

more protects and counter protests to
their already record-breaking list. They

have established a precedent that if
generally followed would delay street
work in Pasadena from two to three
years.

The last petition will have to be care-
fullyichecked ud to insure its having
the required majority of frontage repre-

sented before it wlil be considered by

the councllmen, who nre now In a state
of mind not exactly settled, due to the

continual disagreement and protests of
tho property owners along the avenue
destined some time in the future to have

some kind of a pavement, but Just what
kind no man can tell.

Fa*adrna; A«ency.

7 North Raymond Avenue,
Phones: Sunset 1807, Horn* 21M.

CHRISTIANS OPEN NEW
EDIFICE THIS MORNING

CIRCUS TENTS WILLRISE
ON GROUNDS THIS MORNING

He then camo back to the hotel, got tho
telegram and left.

Hadsell first to police notice

three years ago ,when ho passed in Los
Angeles forged > pay checks to the
amount of several thousand dollars.

He escaped and worked his way north
through San Jose, Stockton, San Fran-
cisco, Sacramento, Portland and Ta-
coma. In each of these towns he
passed forged telephone cheeks. At
Seattle, which was the last place ho
visited, he was arrested and returned
to cthls city.

None of the merchants whom ho had

victimized were positive In their Iden-
tification of him and he escaped con-
viction. He vfna sent to Stockton and
prosecuted there, but escaped ina sim-
ilar manner. After he left thaf city he
was traced to the ei^st. When he re-
turned to California Is not known, but
it is evident that he came back pre-
pared to flood the coast cities with
forged paper.

The detectives are trying now to
locate his baggage and find ifpossible
his stock of blank checks, stamps and
punches.

(Continued from Poge One.)

TOMORROW

PARADE PRECEDES OPENING

Fifty Clowns Make Fun While 375
Performers Do One Hundred

Stunts InAir and
Ring

Tho defense claims tho checks were se-
cured by. purchase in the regular order
of business. G. G. Lelevicr at that time
was Conducting a broKerage business.
On the occasion of tho Serabla kidnap-
ing from the Douglas Jail last June by
a conspiracy of Mexican officers and
local officials Lelevier In his paper se-
verely denounced the Mexican officials for
the irregularity. Serabla later was re-
turned and discharged. Lelevier says his
handling the checks was known In Feb-
ruary, 1906, and action was begun only
after the Serabla case to get him across
the line to punish him for political of-
fense. He denies being a revolutionist
but asserts his American citizenship and
right to criticise. I

The commissioner ruled that tho alleged
larceny was less than $25, which is thß
minimum necessary to secure extradition.

They were Jailed in Tucson. Just be-
fore the expiration of the trc^e allow-
ance of forty (lays for trial they were
brought to Phoenix. Having no coun-
sel they were given time to secure de-
fense and the case has been dragging
several days before the commissioner.
They were Riven separate trials on Iden-
tical charges and no decision has been
given in the case of tho elder man.

G. G. Lolevler, publisher of a Spanish
paper In Douglas, and nis son Yves were
arrested on this charge in July at Doug-
las. The offense, It was alleged, had been
committed In Nogales about two years
ago. The men were accused of abstract-
ing check.s from mail, though the charge
Is larceny and not robbing the malls.

Counsel for defense, George Purely Bul-
lard, says proceedings will'follow against
the United States marshal for every
hour the Mexican Is restrained of liberV-
Marshal Dnniels is not here and his
deputy and the sheriff's office arc in an
embarrassing position.

PHOENIX, A. T., Sept. 21.-Yvi3 Le-

levier of Douglas was given a hearing
here today before United States Com-
mlßaloner Johnatone on complaint of tho
Mexican government demanding extradi-
tion for tho larceny of two checks of

$10 and $10.60 respectively. He was dis-
charged, but was Immediately ordered
Into custody again by United States Dis-
trict Attorney Alexander and is now held

In the county jail without a warrant o£
arrest.

By Associated Press.

INVALIDFRACTURES HIP
WHILE TRYING TO WALK

Special to The Herald.
PASADENA, Sept. 21.—Tomorrow

willmark an epoch in the history ol
the First Christian church as then will
be held the first service in the nearly

completed new edifice on the corner of
Marengo avenue and Walnut street.

The meeting willbegin at 9 o'clock
and is to continue all day. The Sun-

day school officers have set tho marft
for attendance at 500 and are bending
every effort to set a high record mark.

C. C. Chapman of Fullerton and W.
L. Porterfleld will have charge of the

Sunday school services and Rev.

F. M. Dowllng willoccupy the pulpit.
While the service willnot be the for-
mal dedication of the new church yet
the raising of money to liquidate the

debt will be the main feature of the
day's meeting.

The auditorium Is not yet ready for
occupancy and tomorrow's services
willbe held in the Sunday school
rooms, which have a seating capacity
of 600.MOTHER PLUNGES INTO SEA

TO RESCUE BABY DAUGHTER

Lands on Child s 'Head and Both

Sink
—

Bather and Guard
Bring Them to

Safety

BABY SHOW TO BE PART
OF EAGLES' ANNUAL OUTING

The members who will return to tho

east i.te: W. R. Rose and wife of Cleve-
lnnc\. Hunran Smith and wife of Chi-
cago, W. G. Rose of Now York, W. J.

Lampton of New York, Edwin A. Oliver
of Yonkers, New York,Judd M. Lewis of
Houston. Tex., and Clark McAdam and

"Wife of St. Louis. S. E. Kiser and wife
ol Chicago will return to Los*Angeles

and start for a tour of the northern part
of the st:ite.

The members claim to have one on
Kiser. Friday night ho lost a pockotbook
which he says contained $50. The same
night the pocketbook was discovered on

the stage of the Auditorium, where the

humorists were being entertained. The

pocketbook contained a ten-cent piece

and two coppers. \ Mr. Kiser stoutly

denies that the pocketbook foi»rra is
his, but tlfe rest of the party had not

consented to accept this, view of the

affair when they pulled out from Los
Angeles last night. They are saving the

pocketbook to show Riser's friends in the

east.

One on Kiser

After a week of pleasure and laughter

spent In Los Angeles by the press hu-

morists, these Jovial visitors are now
wending their way to Nevada, whero
they will visit the leading mining camps
before returning to their holmes.

The humorists express themselves as
delighted with their stay in Los Angeles
and the reception extended them here.
They were lavish In their expressions
of delight and appreciation— and It was
no Joke either, they are the kind that
know how to enjoy themselves and they
unanimously declare they had the time
of their lives.
All day yesterday the new president

of the association, Frank T. Searlght,
received thanks from -the various mem-
bers at his room in the Alexandria.

And Los Angeles enjoyed the visit
of the Jolly, Jovial Jokesters who make it
a business to meet the world with a
laugh and a cheerful word.

Last night at 8 o'clock the humorists
embarked In their special parlor car on
the Salt Lake road en route to Gold-
field. Attached to the same train was
tho private car of President J. Ross
Clark of the Salt Lake road, who went
along to make things pleasant for the
humorists. With Mr. Clark in his car
were also Fred A. Warn,.traffic man-
ager; T. C. Peck, general passenger
agent, and vDouglas White, editor of the
Arrowhead magazine. T*he special car of

the association will bo at the funny-
men's disposal during their stay In Ne-
vada, and willbe sidetracked at Gold-

field to await their convenience^
Arrive Tonight

The association is due to arrive at
Ooldfleid at 8 tonight and will remain
there untilTuesday morning. The party
will be the guests of the Goldfleld Press
club from tho time. they arrive in the
mining city. They will bo met at the
station by a committee of the club, and
will be escorted to the Hotel Casey,
where they willbe housod during their
stay in Goldfleld.

The desert city is planning to spread
itself for the entertainment of tho hu-
morists. On Monday they willbo taken
on an inspection of the mines around
Goldfield nnd on an automobile tour.
Monday night they will be entertained
by the Goldfleld Athletic club, which
will give a boxing exhibition in their

honor. The committee of the Press club,
which will take charge of the visitors
and will stay with them all tho time
they are in Goldfleld. is composed of
Charles S. Sprague, president, and Sam
Davis, editor of the Carrion Appeal. Mr.
Davis is trying to persuade the members
to extend their trip to Reno and Carson.

Tuesday the ,hiimorlsts will partially
disband, eight of the members going
to their homes and the remainder re-
turning to Los Angeles, where they will
start on tours of the northern part of
the state.

Crowds Expected at Celebration of

Ocean Park Aerie to Be

Held a.t Playa del
Rey

BILLNYE MONUMENT BOOK

A SCINTILLATING SUCCESS

Miss Foote is well known as an elocu-
tionist and through her connection with'
the W. C. T. U.

Special toThe Herald.
PASADENA, Sept. 21.—Miss Agnes M.

Footo of 121G North El Mollno avenue ac-
cidentally broke her hip this morning in
a peculiar manner. Sho has been 111 for
somo time past, but thinking herself
strong enough to walk sho attempted to
make her way across her home, but fell
to the floor In such a way as to fracture
tho left hip.

Sho was taken to the Pasadena hospital,
from wliich place comes an encouraging
report of her condition, though her weak
state will make her recovery much more
delayed.

A bather sitting on a bench nearby

sprang into the water and withthe as-

sistance of G"uard Vockeroh assisted
both out of the water. Neither was
injured.

Special to The Herald,

LONG BEACH,Sept. 21.— A little girl

three and one-half years old slipped off
the deck at the east end of tho plunge
into the water this afternoon. Her
mother, thinking to rescue her, Jumped
into the water squarely on top of the
child and both sank below the surface.

WOODMEN, MOT JAPS.
DRILLING IN PARK

SECOND EXPERT COMING;

WILL REPORT ON PLANT

The circus willexhibit at Prager park
Monday, Tuesday and Wednesday after-
noon and night, at 2 and 8 o'clock. Re-
served seats and admission tickets will
be sold during the engagement at Bart-
lett's music Btore.

The comedy spirit of the big Bhow Is
kept at a boiling point by fifty clowns.
Rlccabono's horses, three herds of per-
forming elephants, Karslake's Bhooting
the ohute acrobatic pigs, bareback riding
and dancing dogs, trained doves, edu-
cated equlnes and amazing ponies consti-
tute the trained animal features.

The circus program contains 100 acts,

rendered by 375 performers. Nearly all
the acts are now and are presented by
artists visiting America for the first
time. First among the sixty or more
gymnasts and' acrobats are the Clark-
onlans, ten Flying. Jordans, sixteen
Kauffmans, ten Merze-uolems, six Bor-
sinls, Noetzel family, Patty brothers,
aerial Smiths, Holloways, Marnello-
Marnltes, Arno brothers and Marguerite
and Hanley. The expert riders are led
by the Bedlni family, Clark brothers,

Emma Stlckney, the De Venes, John
Agee, tho Hobsons, John Slater and Nora
Satterfield.

The hig white tents of Rlngllng Broth-
ers' circus with all their living features
will become a part of Los Angeles this
morning. The five special trains will
arrive at Intervals of an hour. It will
not take long to unload the eighty-five
cars belonging to. the big show and to
estnbliah the strange city at tho Prager
park show grounds.

The big street parade will occur Mon-
day morning, starting from the grounds
at 9:30 o'clock. This pageant Is a re-
markable display of circus growth. It
willleavo tho Prager park show grounds
Monday morning at 9:30 o'clock and pro-
ceed as follows: Down Main to Spring,
to First, to Broadway to Main and^back
to the grounds.

SUITOR, REPULSED, TRIES
TO CRAWL THROUGH WINDOW

Tho weapons observed were not guns

but axes.

LONG BEACH, Sept. 21.— Another "war
scare" was exploded today when the po-
lice learned that the "Japanese" who

were reported to be drying at night in a
shadowy corner of Pacific park were in
realty a dozen members of the Modern

Woodmen of America lodge, preparing for

a drill team contest.

Special toThe Herald.

WOULD MAKE LONG BEACH

A STEAMER TERMINUS

LOSES $5000 RATHER
THAN CONTEST SUIT

Mayor Earley wired him that he should
come at his earliest convenience, and his
report will be awaited with considerable
interest.

His letter to the mayor expresses the
desire to assist in the matter outside of
any inducements financially, and he agrees
to accept $200 which was offered by the
council as payment In full of all his ser-
vices.

He willpass on the reports of Superin-
tendent Glass and Expert Scattergood,
whose Ideas are at a variance inregard to
mntters of municipal lighting.

PASADENA, Sept. 21.— A letter of ac-
ceptance has been received from electrical
expert, Prof. C. L. Cory of Berkeley, by
Mayor Earley, following a verbal accept-
ance by long distance telephone Septem-
ber 19.

Special toThe Herald.
OCEAN %\I!K, Sept a.—The local

aerie of Eagles willhold Its first annual
outing and games tomorrow at Playa
del Rey. It is expected that large dele-
gations of members of the order from

Los Angeles, Pasadena and other nearby
towns willattend tho festivities.

The games program willbe preceded
by a baby show and willbe followed by

a grand ball at the Auditorium. The
affair is in the hands of the following
committee: J. E. Pinson, chairman;
Frank Bungay, D. W. Baker, L. R.
Brooks, C. M. Sprankling, J. H. Fore-
hand, L. C. Taylor, J. Ferris. C. N.
Green, R. H. Bungay and C. B. Brooks.Stone Cutter, Told Not Wanted on

Return from Trip, Is Greeted
with a Blow from

Chair

MAIDS WILL LEARN TO-
COOK IN PUBLIC SCHOOL

Dislike of Notoriety Causes Woman
Named in Will to Forfeit Her

Chance to Gain a
Legacy

Special to The Herald. „
LONG BEACH, Sept. 21.—The Mexican

Trading company, which proposes to es-
tablish a steamship line to operate be-

tween the Southern California coast and
Mexico, was represented at last night's
meeting of tho chamber of commerce by

four of its directors, who stated that they
desired to make the Long Beach harbor

the northern terminus of the line.

Before —is willbe done $50,000 worth of
stock must be subscribed for hero. Tho

matter was referred to the finance com-
mittee, of which J. B. Heartwell is chair-
man.

One Hundred Sea Trout Caught

Special to The" Herald.
-

LONG BEACH. Sept. 21.—Nearly100 ffia

trout were caught off the outer wharf
today, causing unusual excitement among

the Waltons lining the edge of the pier.
Mrs. W. H. Robinson caught ten, more
than were hooked by any other angler.
Her husband was third, with seven trout,

while E. B. Counts 'caught eight.

COMMERCE CHAMBER URGES

RUSHING OF IMPROVEMENTS
The two brothers claim that undue In-

fluence was used by the beneficiaries who
were named to the exclusion of them,
and in one case still In court It Is alleged
that spiritualistic influences wero brought
to bear on the testator.

Long Beacfc Office,
23 Locust avenue.

Phone-Home 260.

PASADENA, Sept. 21.—Her dislike of
notoriety and her desire to avoid the
possible searching and embarrassing ques-
tioning of the witness stand cost Miss
Lottie Livingstone $5000 yesterday. She
was named in the will of the late Q.
Crawford Smith as beneficiary in that
sum and lost all claim to the aiifcunt by
failure to file a demurrer in the contest
instituted by the brothers of tn% de-
cedent.

O. L. Lewis, a stone cutter who has

lived in Los Angeles for five years, is a
prisoner in the city Jail or suspicion.

Lewis rooms at 308 South Main street and

he was arrested at 520 East Twenty-third

street on the complaint of Miss Effle Coo-
vert and Mm J. Warren.

When L«wls was taAen to the city

prison he was suffering from a severe
contused wound of the scalp and a gash
In his left wrist, which he said was re-
ceived at the hands of Miss Coovert and

a friend 'of hers.
Lewis recently went to Seattle and re-

mained for several weeks. Before going
away It is said that he and Miss Coovert

were friends. Last night it is Eaid that
h« telephoned to her that h« was bnck In

town and was coming out to see her.

She discouraged his attention and eaid
that she would not b>9 at home.

He went out anyhow, and notbeing able
to obtain admittance at the front d.ior

started to crawl through a small window.
When he vas half Inand half out of the
window Miss coovert seized a chair ar.d
struck him over the head, raising the big
bump which he exhibited at the receiving
hospital.

He claims that It was then that a friend
of Miss Coovert's cut him or the wrist
with a knife. Miss Coovert states that
he cut his wrist breaking through the

window.
TOM JOHNSON NAMED TO

RUN AGAINST BURTON
WANTED IN LONG BEACH;

ARRESTED INLOS ANGELES

SMClal toThe Herald.
LONG BEACH, Sept. 21.—The chamber

of commerce last night adopted the recom-

mendations made by its harbor committee
that the city trustees be urged to hasten
the improvement of CerriVis slough. A
number of business men, whose interests
would be advanced If the slough were
dredged and who feel that the city at
large would also be benefited, made ad-

dresses.

In tho Bill Nye book of the Press

Humorists' association willbo found a
veritable treasure house of genuine
sparkling humor. It not only com-
memorates tho annual convention flf

the Jokesmiths in Los Angeles, but will

aid greatly in the work of creating a

fund with which to erect a monument

to one of America's greatest humorists

A brief historical sketch tells us that

Edgar Wilson Nye—BillNye—was born

August 25, 1850, at Shirley, PlscataquU

county, Maine. Looking further
through the. p^ges we find a few of his

Immortal quaint payings, for example :
"The burro has a rich contralto volco

which ought to have some machine oil

""It is singular that the war depart-

ment has nqyer looked Into the scheme

for lighting tho Indians with rhubarb

pie instead of the regular army."

Nye lived near the seat of the Indian

warfare the greater part of his life, and

was qualified to Judge tho most potent

method of defeating them
Speaking of a prominent politician of

his day: "We are both great men, but

Ihave succeeded better inkeeping It a
profound secret than he." •

"Wagner's music Is not so bad as it

S°"The life of the ostensible humorist
may not be so fraught with, untram-

meled nature and sylvan retreats and
wild picturesque canyons, an£ things

of that kind; although wealth may not

come pouring in upon you in such an

Irresistible torrent as you desire, you

know that If you can get enough to fiat

from day to day and dodge the celluleid
pie and the vigilance committee you

are comparatively safe."
Many Tributes

"Passing from Nye's own writings to

what the present Bay humorists and

Journalists think of him. wo find this

from the pen of John B. Elliott of Los

Angeles It sums up in a single para-

graph how much the humor of Nye has

been plagiarised and Imitated. . .
"Edgar Wilson Nye has almost as

large a following as Mahomet. Scat-
tered over the country are several

thousand Immature humorists who are
patiently plodding In the footsteps of

the great gonius of Laramle, working

over hid productions, revarnishingand

revamping his Jokes and palming«em
off on a gulliblepublic as real twen-

tlsth century brain throbs."
What BUI Nye thought of California

is reproduced through the courtesy of

T H. Andrews of San Diego, who at a
great cost has secured a number of the

humorist's letters, written about the
time he vlsltod the land of sunshine

and flowers. '"Tis a land 'whero it's

always afternoon," is but one of tho
many good things which should be read

by every Californlan.
"Styles chungc," says Bill Barlow,

Contract Awarded

Special to The Herald.
OCEAN PARK, Sept. 21.

—
On Its bid

to furnish fifty of 12-lnch
standard cast irorflbell and spigot plpa
at the rate of $45 per ton, the United
States Cast Iron Pipe and Foundry
company was awarded the contract for
furnishing the extension piping for the
Center street outfall at a special meet-
ing of the city trustees last evening:.

But one other bid was submitted for
tho contract and that was $18 per ton
In excess of the accepted bid. The
purchased pipe Is part of a consign-
ment that was on the way to Stanford
university and which tho manufactur-
ers will replace with another shipment.
It Is the trustees' belief. that the im-
provements to the outfall willbe com-
pleted by October 1.

The city's new blcyclo ordinance became
effective today and for the first time
came before the notice of many local
wheelmen. The ordinance provides that
allbicycles and motorcycles ridden with-
in the city limits must be equipped with
a lamp and hell, both in good working
order, and that the bell must be sounded
by the wheelman before he is closer than
ten feet to a pedestrian. The lamp must
b kept lighted when the vehicle is used
after dark. A fine of not more than $25
Is named as the penalty for violators of
the ordinance.

SANTA MONICA, Sept. 21.—Members
of the educational board willbe present
Monday at the Sixth street school, when
the Inauguration of a class In domestic
science will take place. Arrangements
for instructing twenty pupils In tho In-
tricacies of cookery have been made and
the class willstart with a full member-
ship.

Special to The Herald.

CLEVELAND, Ohio, Sept. 21.—Tom
Johnson wa9 nominated for a fourth term
ns mayor by acclamation at the city
Democratic convention today to oppose
Congressman (Burton, the Republican
nominee.
In the platform adopted 3-cont car fares

Is put to the fore.

PINK BLUFF, Ark., Sept. 21.
—

A
south-bound Cotto^i Belt passiiiKor

train was wrecked at Stephens, Ark.,

near Camden tonight. Engineer At-
kinson of Pino Bluff was killed and
Fireman Redding, injured.

Cotton Belt Train Wrecked; One Dead
By Associated PreES.

"This insnnlty affidavit is a complete
surprise to me, and If Ihad known of If
Ishould have been prepared with counter

"Counsel submits the prisoner is a con-
genital ldot," said District Attorney Fred-
ericks when he again secured the atten-
tion of the court. "Isuppose he got his
Information from the prisoner. Morris
Buck may not be Demosthenes, nor able
to argue with professors in philosophy,
but the law does not require that he be
able to do any more than sco tho differ-
enco between right and wrong.

"There Is no parallel in the two cases,"
retorted Warner vand the counsel were
off into another endless argument about
the definitions of legal parlance.

No Parallel

"If the court please," said Deputy Me-
Comas, for the first time taking part In
the argument, "hat point was settled in
the Durttnt case, and it was shown con-
clusively that insanity cannot be claimed
as a reason to defer sentence."

"I would if permitted to file' my affi-
davit," was the retort of Warner. "The
court asked if therd are any legal rea-
sons, and Ican show a legal reason why
the sentence should not be imposed."

"But counsel has not raised that point,"
replied Fredericks.

"That is quite unnecessary," interrupt-
ed the court. "Iassume that Is the lan-
guage of the instructions to a Jury, but
the point Involved here, to my mind, Is
whether the prisoner Is now so Insane,
or rather more Insane than at the time
of his trial."

"That is the very Instruction given by
a court at a trial, and if necessary I
can quote numerous authorities to bear
out my assertion."

"The prisoner Is in the custody of tho
warden of tho penitentiary, and If coun-
sel has any evidence of the defendant's
Insanity he must bring it before the war-
den, who will then proceed through the
proper channels.

"As to his contention that an Insane
person may not be tried, Isubmit that
under the laws nf California an insane
person. may not only be tried, but they
may be convicted and even the death
penalty may be inflicted upon them if
they are sane enough to know the differ-

ence between right and wrong.

To substantiate his remarks ho at-
tempted to read an affidavit from two

local physicians, declaring the prisoner

to be of unsound mind. This met with

strenuous opposition from District At-

torney Fredericks, and then came the
war of words. Attorney Warner con-

tended he had the right to file any docu-

ment he chose to preserve the record in

the case, but he was reminded by Judge

Wilbur that the court -v/nild pass upon

the validity of his document In due time.
Resuming his argument Attorney War-

ner quoted tho statutes to show that un-

der the law an insane person may neither

be brought to trial nor sentenced to death

or imprisonment.
"But this is not tbo time nod place to

urge the plea, of Insanity." interrupted
District Attorney Fredericks. "That Is

a matter for the trial Jury, and upon that

point not only the Jury, hut the highest

tribunal of the state has passed, and

we are only wasting time."
"Any legal reason" began Attorney

Warner again, quoting from the words
of the court, "any legnl reason," he re-
peated impressively. "If your honor
please, there is a legal reason; there Is
sufficient reason why your honor should
not only not impose the sentence, but I
hope to show there Is a reason why this
court should Impanel a Jury to determine
the Insanity of the defendant."

Ho continued to argue, Interrupted oc-
casionally by tho district attorney, who
constantly consulted with Attorney Foley
or Deputy McComa* Once the attorneys

for the prosecution were admonished by
the court and warned about Interrupting
the counsel.

Attorney Warner*concluded with the
statement that in his opinion the prisoner
was a congenital ldot and unable to ap-
preciate the nature of the charge against
him or the meaning of the death penalty.

fiot the Time
"This Is not tho time nor place for an

Insanity plea, as Isaid before," said Dis-
trict Attorney Fredericks In opening his
argument.
"Irepeat, this is not a trial, neither Is

It the Imposing of a sentence. That was
done several months ago, or, rather, a
year ago, after the prisoner had been reg-
ularly convicted, and the insanity was
made a part of the defense at the trial.
The matter before this court is merely to
fixing of the date' of the execution of
that sentence inobedience to the remittur
of the supreme court, which has rendered
Its decision confirming the verdict of this
court.

Doctors' Words

Nor wero they disappointed. Instead
they wero taken aback at the formal
tones of tho. attorney, who In t^i* course
of his remarks said if he had nnt always
considered the prisoner insane ho would
not now be connected wilh the case.
There was a moment of breathless an-
ticipation when the prisoner, in the cus-
tody of Sheriff Hammel and Deputy
Aguirre, was led into the courtroom.

Buck was led to a sent in front of the
railing, and during the whole of tho
argument, which at times grew heated
and almost bitter, he sat unmoved. If
he comprohen. tho importance of the
appeal of his attorney he displayed no
outward emotion, save now and then a
slight arching of the eyebrows. Not

once dirt he raise his head, nor shift his
gaze from Its focus near tho floor.

When tho preliminaries had reached the
stage where the court asked if there
Was any legal reason why the Judg-
ment of the court should not be Im-
posed, Attorney Warner apse. In an
eloquent speech he portrayed what he

claimed would be a miscarriage of Jus-
tice should the death sentence be again
passed on the prisoner, whom he de-

clared to bo insane. v

Judge Wilbur sat in department one to
lnfljct the death penalty, where once
bo Tore Buck has stood before the bar of
Justice to hear his doom. Tho courtroom
was crowded, and many of the spec-
tators stood throughout the whole pro-
ceedings. Many prominent attorneys' of
Los Angeles were In attendance, as It
was expected that Attorney Wiirnir
would attempt to block the progress
of the case, and attempt to delay mat-
ters with a technical point.

Besides District Attorney Fredericks,
there were on hnnd to represent the
state Assistant District Attorney Mc-
Comas' and Attorney Foley of Gaffe A
Foley, who were retained by the relatives
of Mrs. Canflold to assist in the prose-
cution of tho case during the trial.

When Morris Buck, convicted of the
murder of Mrs. A. C. CanUeld, was ar-
raigned before Judge Wilbur yesterday
to have a new date set for his execu-
tion, surprise in the shape of Insanity
affidavits was sprung by his attorney,
A. D. Warner.

-ward C. Wright, who is wanted in
Long Beach on a charge of burglary, was
arrested In this city last night by De-
tectives* McNamSra and Craig and placed
In. jail. It Is alleged that ho entered a
louglng house in Long Beach and stole
a watch and' several articles of Jewelry.

Edwin A. Oliver is the father of the
conversational Joke. He hns made the
Yonkers Statesman famous wherovcr the
English language is read. Ed has been
accused of, and has never successfully
denied, writingmore than 75,000 Jokes. At
the convention ho distributed sharpened
lpadpenclls labeled "AJoke with a point."

"The Night She Whispered W w-why,"
by Alfred J. Waterhouse of tho Sacra-
mento Union, follows:
The stars were kind o' tender on that night o'

lone ago ;
There was Just a lingering splendor of the

western afterglow,
An' a little breeze was whlsperin' me, "I'll

bet you dasn't try."
An' another one suggesting "But there ain't

nobody nigh."
Isort o' recollect my heart was llngerin' In

my mouth.
An' Iwasn't precisely certain if we's going

north or south;
But Isummoned up my courage, an' Ikissed

her—ln the eye—
An' seems to me Ihear her now, the way she

whispered, "W-w-whyl"

Praps Iwant scared at what I'd done. But,
still, she looked so nice

Icouldn't help a-thlnkln' that twus cheap at
arty price.

An' when my senses glimmered back they
seemed to make It known

There want much indignation in her manner
er her tone;

An' so Isays, "Hope you ain't mad; you
kind o' tempted me;"

An' she, she sorter drooped_her head and says,
"Iortor'be."

An' since that time I've always knowed there
ain't much trouble nigh

When girls that's kissed don't much resist an'
only whispers, "W_-w-why!"

I'm sort o" wonderln' hero tonight—Just won-
derln'. that's all—

If she could reach her hands to me from past
the misty wall,

If she could come through all the years and
nestle af my side-

Somehow this wondorln' seems to make a fel-
low teary-eyed—

If she could come and walk withme, sweet as
she used to be—

Iguess It makes tho angles glad that blessed
girl to see—

An' s'posin' Ishould kiss her then—but not
right in the eye-

I'm wonderln' if—l'm wonderln' If—well, If
she would -whisper, "W-w-why!"

Al"Llverwur&t"
Waterhouse Is known from one end of

the Golden State to the other, yet when
he Journeyed up to Mount Lowe' the other
day a country newspaper mentioned him
as Al Llverw^rst. Al told the story in
the Alexandria lobb]£ with a good deal of
relish and this remark: "I've heard of
water In most everything elsa, but how
they can mix it up in liverwlirst Is be-
yond me."
In "The Vacation of a Press Humorist,"

Robert J. Burdette, D. D., relates the
Joys and trials of a Jester who hies him
away from the dust and noise of the city
to the quiet seclusion of a farm. Itis re-
plete with ridiculous situations in Bob's
original style, and concludes with the
lines:
"If my life Just holds out tillsummer Is gone,
I'llne'er leave the city again."

"Hearst Epplgrammltlcals by Dlnkel-
splel," from the the pen of George V.
Hobart, are as startling and entertaining
as Dink usually Is In German dialect.

Judd Mortimer Lewis of the Houston
(Tex.) Post contributed "Even Then."

Bald the protoplasmic atom
To the cell, "We have no soul*
Now, but I've a premonition
That the tide of time that rolls
Kver onward, ever upward,
Will shape us, and call us human;
Iwillbe a man, Ifancy;
You, Ithink, willbe a woman.
We are predestined for each' other;
We, In our new life's heyday,
Willbe^aeparate tillcome time,
Dawdling slowly down the way,
We shall meet, each withthe other.
And this thine Isomehow frli,
You shall havo blue eyes and red lips—
Lips my own shall long to kiss.

Hava you no such feeling In you?
No.such hoping? No foresight
Thai tells you my thought's a true ana.

Thomas Augustine Daly of the Cath-
olic Standard and Times gives "Padre
Domineec:"

Padre Domineec McCann
He ees great big Irish man.

He ees growla wen he speak,
Like he «ona go for you
Just for btista you In two.

Wy, he talk po rough, so nueek,
You weel weesha you could be
Somewhere elsa w'en you see

Padre Domineec.

Tadre Domineec McCann
Stop at dees penutta-stan'

When my leela boy eeq seok;
Talk so rough he mak' me cry,
Say hees besta boy should Sue

So he go to heaven nueek;
He oes ho cold to mo
Nevva more 1 wanta see

Padre Domineec.

Den gran" drctor com. Ees queer.
Won Iask who sand heem here \He Jus' smile an' weell no speak,

? Only Justa for to say:
"You no gotta cent to pay,
Igon to feex dees boy dats seeck."

Oh, beeg-hearta man, an true,
Iam gattln' onto you,

Padre Domineec.

Daly Shone
Daly was one of the shining lights

of the convention, keeping the mourn-
ful bunch of fun disseminators well in
hand with his elixirof youth, which Is
a sure cure as well as a preventive for
homesickness. •

"The Fragrant Memory," by Edwin A.
Oliver of the Yonkerp Statesman, reads:

When you've danced a cotillion
With a captivating miss,
And enjoyed the flying moments
Of infatuating bliss
When she's Rono away and left you.
There Is something seems to stay— ,
It Is" then you note the fragrance
Of the girls who's gone away.

Whop, your wlfo has gone to visit
To her mamma's for ;iwhile,
And you're home alone, and smoking,
Tho long hours to beguile,
Through the fumes aC your Havana
Something sweeter Be?ms to stray.
And you know It Is the fragrance
Of the girls who's gone away.

When a change comes In the seasons,
And tho dresses are brought forth
Which were packed awf\y so safely
From the ever busy moth,
When the odor of the moth ball
'Round your nostrils seems to play,
Then you note the clinging fragrance
Of the girl who came your way.

When your cnok has jronc and left you—
Gone and quit this earthly scene,
Just because tho wood burned brighter
When touched up with kerosene;
When you go into tho kitchen,
And th" imvU.of oil Is gay.
It is then you note the fragrance
Of the girl who's gone to stay.

The Yonkers Statesman

In "Tributes to Nye" not a few
of the American press humorists have
put their thoughts In rhyme. They am
published now for the first time.

In "A Suppressed Interview withBill
Nye" Sam P. Davis of the Carson, Nev.,
Appeal tells of meeting Nye when the
latter was serving as a Justice of the1

peace at Laramle.

"I knew Nye the man and Nye the
inimitable

—
one and the same of course—

but before and after."
Frank M. Nye, a brother of the fam-

ous humoris^, contributes a sldo light
on their boyhood witha charming: llttlo
story railed "Tho Sequestered Steer."

Remarks on TJIIINye, -by Eugene Zim-
merman of Judge, New York, tells of
his first mcettn/r with Bill, when tho
latter wanted Zlm to publish the Nye
nd Rlley Railway Guide, so named be-
cause It gave the public ns little MS
possible Information regarding trains,
stations and distances. It Is followed
by cartoons of the famous humorist
from tho pen of Zim, and also by re-
productions of letters written to Zim
by Nye.

Suppressed Interview

editor and publisher of the Sage Brush
Philosopher, In the only article ho ever
wrote for any publication other than
his own. "The world of itself Is many
sided, but always elusive and evane-
scent In any application despite the
frantic efforts of lexicographers to de-
lit.-- It.
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INSANITY,
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PA VINGIS
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ENTERTAINMENT
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CONTENTS OF PETITION FILED

LAST HOUR

SPRINGS DEVELOPMENT AT THE

DELIGHT EXPRESSED AT WEL.

COME HERE FO« COMPLAINTS

MONDAY LAST DAY OF GRACEAPPEAR^ FOR 3ENTENCE AND

MAKES DEFENSE
"If this Is to be a matter of rebuttal

affidavits," said Warner, "Isuggest thai
we be allowed to examine the prisoner
between now and Monday." The court
refused to accede to his request.

"Iwillcontinue the case until Monday
at 10 o'clock on the motion of the district
attorney," continued the court, "so that
he may be prepared with counter affi-
davits."

affidavits. IfIcould have the time Ican
still get substantial evidence of his san-
ity."

Attorney Warner began another of his
lengthy arguments to Justify his action
In filing the affidavit at this time, but he
was reminded by Judge Wilbur that the
court had full confidence in his purpose
and did not wish to hear his Justification.
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