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THE PACIFIC COMMERCIAL ADVERTISER:

In the Supreme Court of the Ha-|“if the mose was bitten off, itisa

waiian Islands.

Serremeer Term, 1894,

RerveLic OF Hawar  vs. Bex

(GALLAGHER.

BEFORE JUDD, . 1.,

FREAR, Ji1.

MAIM. EXCEPTIONS FROM MAY TERM, 1594,
OF THE CIRCUIT COURT, FIRST CIRCUIT.

A cbharge of maim by biting and tearing

off an ear under Penal Code Chap. 9, |

Sec. 3, ix sustained by proof that a
portion of the rim of the ear was bitten
off.

OPINION OF THE COURT BY BICKERTON, J.
This case came on for trial at the

May Term, 1894, of the Circuit Court |
for the First Circuit, and resualted in

a unanimous verdict of “Guilty as

” with a recommendation to
mercy and the defendant was sen-
tenced to imprisonment at hard
labor for six months and a fine cf

- f }
five dollars. A motien for & new | tained the charge there made, and

BICKERTON AND |

| equivalent.”

| cutting off within the meaning of the
. statute.”

“To constitute a biting off an ear
the whole ear need not be taken
away, provided enough be removed
to impair the personal appearance
and render the individual less
comely” 14 A. & E. Encycl. Law,
p- 994, note.

The question was properly left to
the jury; it was for them to say
whether or not Peterson’s personal

appearance was in fact im-
aired; they were to  judge
rom the evidence of Dr.

' Cooper and their own observation of
Peterson who was before them as a
' witness. The charge of the court
' was very clear and plain on this
int. The facts in this case were
eft entirely to the jary. ‘
“In general it may be said, that in
an indictment for maim, whether or
not it be absolutely necessary to
employ the exact words of the
statute, it is well settled, that the
offense as to facts and circumstances
must be brought within the provis-
ions and limitations of the statute
creating it, either by use of the
terms employed in the Aect, or
others clearly and necessarily
14 A. & E. Encycl. Law, p. 996.
We are of the opinion that the in
dictment in this case was sufficient
in all respects, and the proofs sus-

trial was made and after srgument | the verdict of “Guilty as charged”

was overruled.
The matter now comes here on a[

dualy allowed bill of exceptions, cov-

ering several grounds of excepiiun,
but the only points presented to us
in arguments and briels for our con- |
sideration are, first, the form of the |
charging of the indictment; and l

second, the construction to be put

upon the statute under which the
defendant is charged. The charging
of the indictment is as follows:
“With force and arms in and upon
one Bert Peterson feloniously,
maliciously and foreibly, and without
authority or justification by law and
with intent then and there the said
Bert Peterson to maim, disfigure and
mutilate, did make an assault and
did feloniously and maliciously bite
and tear off the right ear of the said
Bert Peterson, contrary to, &e., &e.”
The statute under which the charge
is laid, Chap. IX, Sec. 3, Penal 3,
is as follows: “Whoever with mali-
cious intent to maim, or disfigure or
mutilate, shall cat out or maim the
tongue, put out or destroy an eye,
cat or tear off an ear, cat or slit or
mutilate the nose or lip, or destroy
or disable any limb, member or
bodily organ of another shall be
punﬁod, &e., &ec.” It seemsto us
that these two points must be taken
and considered together. It is con-
tended by defendant that the statute
provides for offenses, one of a great-
er and the other of a less degree. We
are not of that opinion; it is very
lain and clear and can only mean
ust what it says. The offense of
destroying or disabling any member
or bodily organ as provided for in
the last part of the section, this
being by counsel, considered the
lesser offense, was evidently not
so considered by the Leg-

should stand. We see no reason for
a new trial.

The exceptions are overruled.

W. A. Kinney and Deputy Attor-
pey General Robertson for Prose-
cution; Cecil Brown for Defendant.

Dated Honolulu, October 15, 1894,

AS TO MR. DAILEY.

Talk of His Remaining Here Indefi-
nitely.

There is much being said about
town of Manager Dailey and it is
to the effect that Honolulu wishes
he would remain here, and instead
of returning to the United States
and bringing Mrs. Dailey out at
some future date, he will send for
her and take up a permanent resi-
dence in the metropolis of the
“Paradise of the Pacific.”

Honolulu for vears cried for a
theatrical company. Now it has got
one it is like a baby with a rattle.
The rattle will be thrown on the
floor ; but, my ! how baby will howl
if it is taken away !

Everybody is saying that the
Dailey company is here, and can
be listened to or not, just as one
wills ; but when the Dailey com-
pany goes, how sgorry some people
will be on lonely evenings that
more encouragement was not shown
the troupe.

Mr. Dailey is being asked to re-

main here and give occasicnal per-
| formances in the Opera House. It

islatare, .but was added in
general terms to cover all other acts
of main not specially ennmerated io
the earlier part of the section.

There is only one punishment pro—-

vided, not two or more as in offenses
where there are de , @s in lar-
ceny, manslanghter, &c., &e., where
punishment is;provided for each

. In this statute the punish-

ment is left to the discreton of the

Court, a fine of from one cent to

$1000, and any term not to exceed
ten years; it lmsgt be even one hour;
it is left to the Court to impose such
a punishment as the circomstances
of the case and the extent of the in-
jury inflicted demand. This is as it
should be, for in cases charged
under this law, the injuries might be
of a very serious or of a very slight
natare and yet be within the mean-
ing of the statute.

fendant’s counsel ip his brief
says: “If our statute only provided
for the tearing or cutting off of an
ear, it is considered that the evidence
would have supported the conviet-
ion,”
only proving a mautilation
member or organ, the proof was not
sufficient to sustain the verdiet,
which is claimed to Dbe contrary to
the law and evidence.

The case of State v. Girkin, 1
Iredell Rep. 121, reported in Arch.
Grim. Pract. & Plead, vol. 2 p. 15 1s
from North Carolina. There the
charge was thut the defendant “an-
lawfully, and on purpose, did bite off
the left ear of one James Watson *
* * with intent to disfigure the
seid James Watson, &c., &¢.” The
evidence showed that defendaut and
Watson had engaged iv a fight and
after Watson had bitten defendant’s
finger, the latter bit off a piece of
Watsons’ ear, about an inch along
the rim of the ear acd about a

narter of an inch deep. The de-
endant’s conosel
biting off part of the ear did not
come within the statute. The jury
were instructed that it was oot neces
sary that the whole of the ear should
be taken off, it being sufficient if a
part was taken off, and was so large
as to make it perceptible to anyone
that a part of the ear was gone. On
appeal on this point the lower court
was sustaipned.

In the case of Thomas Slattery v.
The State XLI, Texas Reports, p.
319, it was held that “the offense of
maiming is complete, though the
member of which the party was de-
prived was put back to its proper

lace and afterwards grew there.”
o the case at bar the portion of the
ear that was torn off was sewn on
and part of it healed or grew there.

In the case of Ryerson v. Grover,
et al., 1 N. J. p. 523, it was beld that

but contends that the evidenca |
of a!

insisted that the |

is suggested that at least twice a
 year he import companies from
the States and give the excellent
productions he is now staging, and
“between times” he should have
concerts and amateur performances
- at the Opera House.

In other words, many people
have asked Mr. Dailey, during the
last few days, to remain here and
be a fixture, an “amusement
caterer,” a looker-out for one’s jo-
viality and good being. If he re-
mains it will rest with you, and
you and you. He can soon feel the
Honolulu pulse.

-

| The Orange Cure.

Oranges taken at stated times is
' the latest remedy for inebriety.
Those who profess to know advise
' the eating of one orange before
| breakfast, another at 11 a.m., 3 p.m.
'and at 6 p.m., with another the
last thing before retiring. It is
said if this orange diet is persisted
in it will cure all but the worst
cases. If this healthful, nutritious
fruit possesses yet other medicinal
virtues aside from being a sovereign
remedy for biliousness, and is, in-
deed, a remedy for the liquor habit,
the good news should be spread
far and wide. None are too poor
to test the cure, which, in any
event, can do no harm.—New York
Press. :

-

CHARLEY'S AUNT.

The Matinee Draws a Large Audi-
ence, Mostly Children.

The Opera House was well filled
at yesterday’s matinee perform-
ance of “Charley’s Aunt.” The
laughable play has been seen be-

fore during the present theatrical
season, but it was enjoyed over
again by quite a number who were
at the previous performance. The
majority of the audience, however,
were children.

This evening, “Hazel Kirke,” an
old stand-by, will be given. It is
a play of intense interest, having
much pathos and not a little
humor.

—_— - —_—

The Hawanax Gazerre is the only
sewl weekly newspaper published in
the Hawalian Islands. It is the only
circanlating medium for advertizers
who wish to reach patrons on the
different islacds. Puablisued Tuaes-

, day sud Friday wornpivgs.

TO BE A BRAKEMAN.

I want to be a brakeman,
Doggone!
Legs hangin over the edge of a flat car,
Train goin “bout twenty-five mile'n hour,
Lickin the dog fennel "long the track—
Thet's what a brakeman does.

I want to be a brakeman,
I jing!
Makin the boys git off the platform,
Cussin the drayman if the skids is lost,
Hollers, “Back ‘er a length.” and the en-
gineer has Lo—
That's a brakeman for ye!

Noconductor for me, just a brakeman.
By hen!
Can make a couplin on dead run.
Has spring bottom pants*n braid on his
clothes,
Carriesa lantern at uight "ncap over his
cars—
That's a brakeman, I'll tell ye!

I want to be a brakeman,
treeminently!
Brand in with the agents and op’rators,
Gits to Peru every night "n sees the show,
Roows the number of the trains, chaws ter-
backer—
He's a regular one. you bet!

"N I want to be head brakeman,
Gnl-lee!
Twistin *er hard, smoke rolling round yve,
Country people stoppin work to look,
Girls wavin at ye all the way to Peru.
I"ll be oue, too, some day.
Chicugo Record,

NEW CURE FOR DIPHTHERIA.

European Hospitals Practicing a Method of
Elood Inoculation.

S0 many thousands of children are
annually carried off by diphtheria, the
sufferings caused by theo disease are =o
agonizing and the remedies hitherto ut
the disposal of the medical profession so
inadequate that the news of the intro-
duction into the Berlin and London hos-
pitals of a new and eflicacions cure for
this fell malady cannot be regarded
otherwise than as a matter of public in-
terest.

Very little has been heard about this
remedy, owing to the fact that the dis-
tinguished bacteriologists engaged in
its discovery have been unwilling to
subject themselves to the same disad-
vantage as Dr. Koch, whose cure for
consumption has been unjustly pro-
claimed a failure merely because it
was published to the world prematurely
and before it was ready for medical ap-
plication. The new cure, briefly speak-
ing, i2 one of inoculation, with this
difference—that, instead of injecting
the poison into the system of the pa-
tient, one injects the blood of an aui-
mal which has been inoculated with a
weak culture of the diphtheria bacte-
ria, the virus of the latter being, how
ever, of so weak a character that it dees
not affect the animal with the malady,
but merely renders it immune thereto.

Repeated experiments made of late
have shown that a few drops of blood
from a horse or any other animal thus
rendered immune injected into a hu-
man being suffering from diphtheria
are sufficient to arrest and cure the dis-
ease. Of course it is too soon as vet to
quote the statistics of the few hundreds
of cures which have been effected in
Berlin and London by this treatment,
which is to be fully discussed in all its
complicated scientific aspects at the
forthcoming international congress of
hygiene in September at Budapest. PBut,
whatever the ultimate result of its ap-
plication, it has at least one advantage
over all other forms of inoculation hith-
erto discovered—namely, that the matter
injected into the system of the patient
is free from poison and consequently
harmless.—New York Tribune.

A Unigue Prescription For the Liver.

A young clerk whose sedentary life
and lack of exercise have left him with «
sluggish liver and all the evil conse-
quences thereof visited a well known
physician recently and was advised to
regulate his diet to the utmost plain-
ness and to take horseback exercise daily.
The young man frankly told the doctor
that he could not afford to keep or to
hire a horse. The doctor asked him
where he was employed and was told
that he was a clerk in a certain corpora-
tion which is housed in an enormous
building on Broadway, and that his
office was on the tenth floor.

Quoth the doctor: ‘“*That's just the
thing. You don’t need to hire a horse.
Walk briskly down the 10 flights of
stairs three times a day, and it will do
your liver just as much good as if yonm
were jolted on horseback duaring an
hour’s ride. "’

The gentleman’s friends will proba-
bly appreciate after they have read this
why he persists in walking down stairs
at a good gait instead of taking the ele-
vator. The doctor added that no excer-
cise was more gently stimulating than
walking down stairs and nothing more
severe than walking up stairs.—Neow
York Mail and Express,

A Shower of Feathers,

The eminent surgeon, Sir Astley
Cooper, was fond of a practical joke.
On one ocecasion he ascended the church
tower of a village in Norfolk, taking
with him one of his wother’s pillows,
and finding the wind blow directly to
the next town bhe let off handfuls of
feathers until he had emptied the pil-
low. The local papers reported this
‘“*remarkable shower’’ of feathers and
offered wvarious conjectures to account
for it, and the account was copied into
other papers and was probably receiv-
ed as a perfectly natural occuarrence. —
Notes and Queries.

Right Doing.

Right doing is a very simple thing,
bat right doing is not always an easy
thing, A straight line is the shortest
line possible between any two given
points, yet as n practical matter it would
be easier to draw a dozen crooked lines
than one straight one in offhand draw-
ing. All of us can see the way of righ
living, but who of us can walk in tha:

way withont wavering?

A vencrable Chinaman of Amoy has
Ieen engaged for 32 years in fashioning
Davaniniatue rate pagndaof iy

d stone. I tamns upward of {

I | LR v -l 4 VW ‘v-
— S (&

dap P s e

| from 7

The Daily Advertiser 75 cents a |

month. Delivered by carrier.

HONOLULU,

After Pneumonia
Catarrh, Abscesses, and
Dyspepsia

Hood’s Sarsaparilla Cave Robus?
Health and Strength.

Mr. Wm.
Is & well known black=smith of Trenton, N. J.
He writes illustrating the great building up,
blood purifying powers of Hood's Sarsaparilla
after serious fliness:
“C. I. Hood & Co., Lowell, Mass. :
“1 am pleased to make a statement of my ex-

perience with Hood's Sarsaparilla. I am a
blacksmith and contracted a severe cold which
developed into pneumonia. Before I got over
the lliness, two large abscesses gathered on my
limbs. Different medicines failed to do me any
good. Catarrh and dyspepsia

Made Me Very Weak

and I lost flesh. I was advised to take Hood's
Sarsaparilla. Before I had used a bottle I began

to feel better. I continued and have taken five
bottles and it has cured me of all my troubles

OCTOBER 25,

and made me perfectly well. I now havea good

Hood’s=# Cures

appetite and weigh five pounds heavier than

ever before. I cannotrecommend Hood's Sar-

saparilla too highly.” Wi W. Oris, 809
oebling Street, Trenton, New Jersey.

'Hood s Plllg cureall L' er Ills, Billousness,
Jsandice, Indigestion, Sick Headache. 25¢.

HOBRON DRUG COMPANY,
3366 Wholesale Agents.

Hawaiian Opera House

Lessee.
Manager.

L.J. LEvEY, - -
W. R. Daney, - -

Wednesday Afcternoon, Octo-

ber 21, at 3 p. .

SPECIAL FAMILY MATINEE

“CHARLEY’'S AUNT.”

Thursday HKvening, October 25

THE GREAT COMEDY-DRAMA

“ HAZEL KIRKE.”

Y —

Saturday HEvening, October 27
MINNIE MADDERN'S COMEDY CREATION
ONLY A

‘CAPRICE” orCOL‘-NTR\' GIRL

Don’t miss the great successes in our
closing weeks.

&&F Popular prices,
3802-1f

In the Circait Court of the First |
Circuit, Republic of Hawaili.

ESTATE OF F. N. PRATT, DECEASED

Notice of g-;;e of Real
Estate.

I)UR:-ZUAXT TO AN ORDER MADE

and entered on the 10th day of Nep-
tember, 1804, as amended by an order
made and entered on the 9th day of
October, 1894, in theabove-named Court,
in the matter of the said Estate, the un-
dersigned, as Commissioner, will sell at
public auction. to the highest bidder, the
premises at Waikiki, Honolulu, Oahu,
described in deeds from E. H. Allen and
H.Giles tosaidF.S.Pratt,recorded respect-
ively in Liber 37, pages 222 and 223, and
Liber 54, pages 294 and 295, Hawaiian
Registry of Deeds. The property will be
offered in three lots, as sub-divided by
M. D. Monsarrat, surveyor, viz:

Lot A—90 feei rea frontage, 101 feet |
mauka frontage, average depth 385 feet,
more or less, area 84-100 acre, containing
one small cottage ; upset price £3,000,

Lot £—131 feet sea frontage, 135 feet
mauka frontage, average depth 3=3 feet,
more or less, area 1 16-100 acres, con- |
taining dwelling house; upset price
$6,000.

Lot C—177 ieet sea frontage, 139 feot
manka frontage, average depth 385 feet,
more or less area 1 258-100 acres containing
stable and onthouses ; upset price $6,000.

The sale will be held at the front door |
of the Judiciary Building, in Honolalu, |
at noon on TUESDAY, the 30th day of
October, 1894, Terms Casb in U.S.Gold
Coin. Sale snhject to confirmation by
said Cirenit Court. Deeds at expense of
purchasers.

For plan of lots and further informa- |
tion, apply to the undersigned, at the |
Judic ary Building, Honolula.
HENRY SMITH,

Commissioner. |
|

BYAUTHORITY.

Water Notice. ;
Owing to the drought and searcity of
water, the residents above Judd street |
are requested to collect what water they |
may require for housenhcld puarposes be- ‘
fore 8 o’clock A, M,
ANDREW SROWN, |
Superintendent Heonolama Water Works,
Honoluln, H. L., July 20, 1554,
3744-1i

Irrigation Notice.

3822-td

Holders of water privileges, or those |
paying water rates, are hereby notified |
that the hours forirrigation purpcses are
to 8 o'clock A, M, and 5 to 6|

o'clock r M. A. BROWN,

Superintendant Honolnlu Water Works. |

Approved : !
J. A. Kine, ;

Minister of the [uterior.
Honoluiu, May 25, 18594, 3n98-tf |

| from the way they sell.

' hare in

1894.

Of Interest to Sugar Mill Owners

Managers and Agents of
Plantations, and to Every-
body Using Machinery.

The undersigned begs to inform
tbhe public that be has opened an es-
tablishment at the corper of QUEEN
and Nvvasu sts, Hoyzorvrvu, where
will be kept in stock a full supply of
Engiveer's Findings: Steam and
Water Pipe and Fittings; Br:sswork,
Finished and Rongh; Hooker's
Steam and Double Aecting Pumps:
Deep Well Pumps; Windmill Pamps;
Hand Power Pumps of various de-
sigrus.

Being sole agent and representa-
tive of the firm of W. T. Garrarr &
Co., of San Francisco, who are manu-
facturers of this line of goods, I am
enabled to sell at prices never before
quoted in this market, saving my
customers the wholesale and jobbers
profits.

Agent for the Hawaiian Islands of
the Richard’s Lock Nut, which is an
ordinary bexagon nut constructed so
that it 1s impossible for the nut to
become loose or slack. and fall off the
bolt. It costs no more than the
ordinary cold pressed iron nut and
dispenses with the use of the lock
washers, keys and split pins. This
nut is now exclusively used on all
the prineipal railroads and street
cars lines in the United States.
Samples and pamphlets farnished
on application to the nndersigned.

Agent for the Siphon Water
Elavator, whieh is antomatie, ‘or
irrigation, city sapnly, forms, ete.
This invention as its name indicates
is based upon the principle of the
siphon known to tbe Ancients but
it 1s devised in snch a manrer as to
greatly enlarge the ficid of applica
tion. Used nntil todsy only for the
drawing off of liquids to a lower level,
the siphon now becomes an
Automatic “Water Elevator, waich
under favorable conditions 1s _.n-
dowed with great powers. In many
instances, land situated bigher than
the irrigation ditch can be irrigated
at a nominal expense. The Siphon

. Elevator is especially adapted for

such conditions, as it can elevate the
water from the main irr. zation ditch
to a higher one, while the waste is
available for irrigating the lower
levels. The siphon elevators are
made of brass and iron in sizes
ranging in capacity of from two
l&nndred to three million gallons per

ay.

=~ Estimates and plans furnish-
ed for new machinery and repairs.

C. R. M.>Veias,
Consulting Engiveer.

Office and warehouse cor. Queen
and Nuuanu sts., Honolulu.
P. O. Box 457. Mutunal Tel. 578.

When

A man strikes a red
pepper in his soup he receives an

impression, aond impressions are
lasting. How can we impress it
upon you that it is really your duty
to trade with us, that our prices and
service are better than elsewhere?
Perhaps we can impress you in this
way: Money talks, talks cents too.
It persnades the stubborn and con-
vinces the skeptic. We know of no
such pleader as a LOW PRICE
and we have tried to make its voice
heard in every nook and corner of
our store. It would only tire you if
we gave you a list of the many
different articles we have just receiv-
ed per “Senta” from England, “Amy
Tuarner” from New York, and the
“Rithet” and “Australia” from San
Francisco, but we have the goods,
and if you call on us you will get an
impression or two. First, they are
FIRST-CLASS and second, that our

- prices are LOW.

For tLat tired feeling—not Hood’s
Sarsaparilla, but more exercise—a
gun, a rifle, or a boat if you take it
out of doors, or dumbbells, chest
weights, ete., if indoors. Our shot
guns range from ¢12 to $65 in price,
but we find the $35 gun gives just
about the right amonnt of exercise
for this climste—that is we judge so
After using
one of our Winchester DMilitary
Rifles till yon can get inside an 8-
inch ball’s eye, 8 out of 10 shots, yon
will find not only is tbe tired feeling
gone, bnt you Lave learned to be
cool and careful—things that will
serve you well in other ways than

' rifle shooting.

Have yon heard of the story of the
Irishmau? He bought apples for one
cent and sold them for two and said
he made cne per cent. profit. We do
not commit bnsiness snicide by try-
ing to make the Irishman’s one per
cent.

If you prefer boating and yachting
to shooting, you will find we have
most of the material needed to
either build a yacht or boat or keep
it in repair when built, and you do
not have to buy any more than you
need, as we have everything handy to

| retail as well as wholesale.

BETTER fence wire is now made

| than ever before and as POOR fence

wire is now made as ever has been
before. The BEST can be had right
Honolulu, and —yes—the
WORST. Wesell the GOOD KIND.

Wait for our remarks about barbed
wire. We have plenty now, but will
soon have a lot of the best in the
world ard it will pay you to wait

for it.

E.0. Hall & Non,

LIMITED.

New Advertisements

 VERY

atest Importations

—QOF

Cloth,
Nerges,
Diagonals

and Tweed !

L. B. Kerr's
NTORE,

47 Queen Street - - Honoluln.

I2¥ These (Goods are of the
best
make and comprise the new-

English and French
est styles and patterns, will
be sold in quaatities to suit
purchasers,

3552

Pumping Eneine for Sale

1 Duplex Compound Pumping Engine
with Independent Air Pump and Jet
Condenser,

Pumping Engine 12 H. P., Steam
Cylinder; 24 in, L. P,, Steam Cylinder;
14 in. Water Cylinders; 18 in. Stroke.

Air Pump, 6x10x12,

This Engine will pump at ordinary
speed 1200 to 1500 gallons of water per
minute to a height of 175 feet and will
be sold at a bargain.

@~ For further particulars apoly to
HAIKU BUGAR CO.,
Hamakuapoko, Maui, or

Caste & Cooxke,

Honoluln. 3795-tf

20-Year -: Leases

———0F

Lots Gentrally Located

APPLY TO

M. VIVAS.

3807-tf

YOU CAN GET

Haviland China, plain and
decorated; English China,
White, Granite; Cut Glass-
ware, Moulded and Engraved
Glassware, Agateware, Tin-
ware, ard Fittings,
Flower Pots, Fruit Jars and
Jelly Glasses and a thousand
other useful and ornamental
articles at

J. T, WATERHOUSES

Queen Street Stores.

:

Lamps

3807~if

T T

] |



