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Old Biénd
Whisky

Of the WHITE HORSE CELLAR from
e original recipe of 174. CHOICE,
MELLOW, and TEN YHARS IN
WOOD, this excallent product of Beotch
ooll does not need further recommen-
dation. ONE CASE of twelve bottlea

qEaris,
Only $15.00.

—
POR SALE BY

ROFFSCHLAEGER COMPANY, Lid

King and Bethel Streets, Honolulu. |

INVESTMENTS

REFERRED STOCK

Wiy § R

Ofice: No. 5, Model Blook .

New Books

! THAT ARE TALKED ABOUT.

“The Bledge,” by Risley.

“Bod. Son of Battle,” by Oillivant.

*Te Black Terror, a Romance of Rus-
e by Leyn

*Bey.” by Corelll

“Mesa with the Bark On,” by Reming- |

wo.

“Fsand I the Philippines,” by Captain
Charlies King.

“The Waters of Edera,” by Oulda,

*Besd Bleod and Blue,” by
Robertson.

“T= ‘Touchstone,” by Edith Wharton.

“Uato the Heights of Simplicity,” by
Reimers,

“me Presidenta, and How We Make
Them,” by MeClure, |

*ia Clircling Camps,” by Altsheler,

“Japan in Transition,” by Ransome.

e Road to Paris.”

“Fhe Pmnker and the Bear,” by Web- |
ster

"Rssurrection,” by Tolstol, and many |
other books of llke character,

— AT THE —

Golden Rule Bazaar.

s FORT STREET.

Pacific T ransfer
Company.

W King 8t rear of Bailey’'s Cyeler;

EXPRESS WAGQONS, DRAYS.
LUMBER WAGONE and
DIT™MP CARTS -
Always on Hand.
Tranks, Furniture and Safes Carsfully
Handled.
Teleghons Maln B8,

WING WO CH:N & C0

Sacay Furniture,
Cigars and
Thinsse and Japanese Teas
Crockery, Mattinga,
Vases, Camphorwood Traaks
Ratan Chalrs.

Silks and Satins

A
W08-111 Nuuanu Btreet

LT

Removal.

HOP CHAN
The Merchant Tailor,

Bas moved to 507 Hotel street, n
door to Asada's. -

Hawaiian Curios

A FINE COLLECNON!
ol =

The Woman's Exchange,

HOTEBL STREET.
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benuine
Mettioch
Steins

Just received from Germany,
ulne different styles, with metal
mottos and emblems, at

75¢c Each.

Sixty-one other varletles In all
colorsg, up to

$18 Each.

Call and see this display. Also,
novelties In glass and china for
table decorating, See the NEW
TRUMPET VASES in GREEN
GLASS, 42 Incheas In helght,

cuvere,

WE ARE OPENING

New Goods
Every Day...

W. W, Dimond & Co,

LIMITED

Importers of Crockery, Glass
and Housefurnishing Goods.

Secord floor for Stoves and Re-
frigern ors, Granite Iron Ware,
Kitchen [Ttensils, ete.

AMERICAN
FINEST

Cut Glass

We have reduced our Cut Glassware

' 20 per cent In order to make room for

the new stock now on the way,

OLIVE DISHES, BOWLS, WATER
BOTTLES; SUGAR AND CREAM,
BUTTER DISHES, ICE CREAM
L ISHES, etc.

M. R COUNTER

Remember
PLOCK.

we ar® in the LOVEH

R R O T O R B P

Mexican
Carved

il

A fine line of same,
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INCLUDING;

BELTS,
PURSES, eto *

Has just been opened up &
by the s

AR

Merchant Stree:r.

FEFFr e e rer

FRESH FRUIT

Reeeived by the 8. 5. Quosn.
PROZEN OYSTERS.

————

WING LUNG CO,

A% Kiug Sreet, corugr of
Ee o T :

-
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DECISIONS IN THE
CHINATOWN CASES

No Civil Commotion Here at the

the Fire.

- . - =
- e ‘_-' = v.-.‘;"l::.:.k-...:m

SO SUPREME COURT
APPEALED

HOLDS IN ONE -
SUIT FOR INSURANCE

hy the Act

In Two Others it is Declared That the Conflagr.iion was Done

of the Civil

Authori i¢s.

Three of the Chinatown insurances
were declded yesterday by the Supreme
Court.

pany against the Transatlantic Fire In-
suralce Company in which judgment
was given for the plaintiffs by Judge
| Silliman some months ago for $5000, the
| Supreme Court affirms the decision and
!nverruleu the exceptions of the defend-
AnlLs.

In Yee Wo Chan against the Magde-
burg Fire Insurance Company in which
the defendants were given judgmeni by
Judge Silliman the decision is likewise
affirmed.

The third case, the Hawall Land
Company against the Lion Fire Insur-
ance Company, was submitted on an
| agreed statement of facts and It is de-
| clded for the defendants in the same
opinion and on the same grounds as the
Magdeburg case.

l These three cases arose out of the
| burning of Chinatown on January 20th
!last and are representative of a lurge
| number of others. Chinatown was in
!a very insanitary condition at the fime
| of the breaking out of the plague and
| tha district was placed in gquarantine
i by the Board of Health. Early in Jan-
| uary the Board adopted fire as a m>ans
| of disinfection and thereafter from ume
| to time until the 20th of that month
! burned a number of buildings. On the
{10th of January a resolution was passed
| by the Board declaring that a portion
of the district farthest inland wazx In
an Insanitary condition and infected by
plague, and that the infection could not
| be removed by any means but fire. All
| the buildings within that portion of the
| block were ordered destroyed.
| The fire accidentally spread to the
| Kaumakapilt church and thence
{ through nearly the whole of Chinatown
|destroylnx the stores owned by the
plaintiffs which were several blocks
! from the spot where the fire originated.
| There whs only a moderate breeze
| blowing at the time of the fire and no
cause Intervened between the setting of
the fire by order of the Board of Health
and the burning of the property owned
by the plaintiffs,
| WORDING OF POLRICIES,
| The difference in the cases and their
| outcome lles in the wording of the
policies. In the case of the
. Yee Wo (Chan Company agalnst
| the Transatiantic Company which was
!decided for the plaintiffs the policies
i excepted among other things loss re-
' gulting from civil commotion and :L is
{on this ground that the ingsurance com-
| pany refused to pay the policy, clann-
'fng that there was a civil commolion
‘lln Honolulu as a result of the bubonic
| plague epldemic. In this case the court
| holas:

“That phrase ‘rivil commotion’ ia no
*dnuht of broad meaning, but it cannot
| be stretched to cover the condition pre-
; vailing in this city during the period
| preceding the fire in question. A civil
commotion requires the wild and irreg-
| ular actlon of many persons assembled
| together. It is true that in this case
| the business of the courts and of the
community was more or less interrupt-
ed, but that is not sufficlent to make
a civil commotion. There was nothing
of a wild, tumultuous, violent, turbu-
|lent or seditious nature which the
| phrase 1s generally understood to imply
and which it was Intended to imply 1n
| this policy as shown by the words with
| which it is associated. The Interruption
| to business was orderly, deliberate and
for peaceful and laudable purposes.

| The plague itself was not a civil ~om-
% | motion.

There was, it is true, consider-
|a.ble excitement after the fire depart-
 ment lost control of the fire, for sev-
eral thousand people had to leave Lheir
homes in haste in order (o escape the

hi flames and had to be safely conducted

elsewhere and note allowed to scatter
[in the uninfected portions of the oity,
'but if there was a civil commotion then
it did not cause the fire; the fire caused
§ =
| It is held that: “The circumstaaces
| set forth in the opinlon did not show
| that the loss was caused by civil com-
| motion so as to exempt the insurers
| under the clause in the policy that Lhey
.ghnulr_‘! not be liable for loss or damage
caused by civil commotion,” and judg-
ment is given for the plaintiffs.

BY CIVIL AUTHORITY.

Quite a different state of facts exists’
in the other two cases, the Hawalil
Land Company vs. the Lion Insurance
Company and Yee Wo Chan against the
Magdeburg Insurance Company. In
*he policies sued upon there was a
¢lause which expressly exempted the
companies from lability ‘“for loss caus-
ed directly or indirectly by invasion,
insurrection, riot, civil war or commo-
tion, er military or usurped power, or
by order of any civil authority.” It
was upon this last clause in the pollcy
that the defendants relied and this
point settled the case in their favor.

The language of the policy is analys-
ed at great length by the opinjon the
conclusion being arrived at that the

| words, “directly or Indirectly" ap
Psled
to the expression, “by order of the civil l

authority.” The contention that to ex-
empt the insurer from liability the or-
der must be lawful and that the Board
of Health could net lawfully burn

P

In the case of the Yee Wo Chan Com-

buildings. The court hoids that the in-
sured cannot raise such a question.

{ THE BOARD OR PLAGUE?

Much space is devoted to the gquestion
whether the order of the Board was the
cause of the loss from a legal stand-
point or whether the plague was the
cause., A long line of decisions Is quol-
ed on this score.

“Where loss by fire,” the opinilon
says, "is insured against and ‘loss caus-
ed directly or Indirectly by the order
of any civil authority’ is excepted, the
arder and not the fire should be regard-
#d as the cause within the meaning of
the contract. But since loss by plague
is neither insured against nor excepted,
the plague cannot be regarded as the
cause of the loss of property destroyed
by fire ordered by clvil authority.
though in consequence of the plague.
We may add also that here as in the
Virginia case (mentioned in the opin-
lon) there was not the same pressing
necessity for the destruction of Lhe
property either in point of time or a3 (o
the method of destroying it as there
was in the case of Insurance Company
against Boon (cited above). Nor was
there the same recognized duty to de-
stroy It at all. In cases of that kind
there was a well-recognized milluery
necessity and duty to destroy property
of that kind under such circumstances,
so that in making the contract such
losses could fairly be considered as in-
tended to come within the scope of the
exception. But there Is no well-known
necessity or duty or practice of burn-
ing buildings in case of plague or other
infectious diseases. On the whole we
are of the opinton that within the
meaning of these pnllcfes the loss must
be regarded as caused by the order of
the Board of Health and not by the
bubonic plague. Whether the Board of
Health was justified In issuing the or-
der is not before us.”

Both the opinions are written by Cluef
Justice Frear and are concurred in by
Justices Galbraith and Perry.

The attorneys for the Yee Wo Chan
Company were Paul Neumann and W,
A. Whiting, and for the Magdeburg 1n-
surance Company and the Transatlan-
tic Insurance Company were L. A.
Thurston and Robertson and Wikder.
J. T. DeBolt was attorney for the Ha-
wail Land Company and Castle and
Weaver for the Lion Insurance Com-
pany. 2

KOOLAU CASES RESTORED

The “Koolau cases,” so called, five in
number which were thrown out of
court at the beginning of the August
term by Judge Humphreys for faiure
of the attorneys to appear, were all or-
dered placed on the calendar by tae
Supreme Court yesterday.

The decision in each is the same and
is: ""The exception to the order of dis-
miesing the appeal is sustained and the
case is remanded to the Circult Court,
First Circuit, for further proceedings
consistent with this ruling. An opinion
will be flled later.”

The titles of the flve cases are John
Bell vs. Palea, John Bell vs. F. Pahla,
H. H. Parker, John Bell and William
Henry vs. Palea, and F. Pahila vs. Fa-
lea. They arose out of trespasses by
cattle on the Koolau side of the isl-
and and have been appealed from the
District Court to the Circuit Court and
then to the Supreme Court.
CARSON CASE GOES TO

COURT.

The Willlam Carson case will be zp-
pealed to the Circuit Court of Appeals
of the Ninth Circuit, ecitting in San
Francisco. The Supreme Court last
week rendered judgment for the owners
and agents of the Carson, George U.
Hind et al again=t the Wilder's Steam-
ship Company, owners of the Claudine,
which ran the Carson down and sank
her and now the Wilder Company pro-
pose to take the case to San Fransco
on the guestions of law and of fact
which are involved., The notice of ap-
peal was filed yesterday by Kinncy,
Ballou & McClanahan, ol behalf of the
Wilder company.

CHAHRGES AGAINST GUARDIAN,

In February last charges were filed
against John Pae, guardian of Keaio-
{ hackalan! (k), a minor, of Ewa, by
Frank Archer, and these are to be In-
vestigated In the courts. An order has
been issued by Judge Humphreys ycs-
terday setting the case for Friday

HIGHER

Vote the Bepublican Ticket Straight
—-——....._._._.__._.

Pruit Shippers Fail.
LO8 ANGELES, Oct. 17.—Creditors of
1!110 Briggs-Spence Company, fruit ship-
pers, are hoping that some arrangements
.can be made by which the young men
may resume business. The firm, com.
{posed of George M. Briggs of Chicago and
W. Glenn Bpence of this city, is In finan-
cial difficulty, owing $76,000 with compara-
tively little assets. Of this amount prob-
ably §40,800 is owing to frult growers., Of
the other indebtedness the principal item

is $3,600, dus the State Bank & Trust Co.

It is understood that the fruit growers
A%e inclined to be lenlent with the young
wen, whose enterprise has temporarily
(Bone awry. Glenn Spence has about $40,-
000 interest in the estate left by his Tath.
er E. F. Bpence of Monrovia, and the

'Sstatement Is made
will 0 e today n‘n.t his mother
>

Yots the Straight Republican

»
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An Impure Stomach

Makes Impure blood. Constipation,
belching nervousness, Insomnia, palpi-
tation and billousness are danger sig-
nals that your stomach is incompetent
—that it is doing poor work. Don’t ex-
periment—give it Hostetter's Bittaers,
and be well. Try It for malaria or fever
and ague. The result wil lastonish you.
Get 1t at any drug store and sse that a
PRIVATE REVENUE STAMP covers
the neck of the bottle.

Therels HOSTETTER'S
fowine STOMACH

Just
AsGood BITTERS

]

Have in Stock and
Offer for Sale

lg;mand B

a,
BUILDING PAPER,
PRESERVATIVE PAINT,

' BOILER AND STACK PAINS.
INSULATING COMPOUND,
BRIDGE AND ROOF PAINT.

LIMITED.

<

REFINED SUGARS,

Cube and Granulated

PAINT OILS.

Lucol and Linseed

STEAM PIPE COVERING,

Reed’'s Patent HKlastie Bestisws
Covering.

INDURINE.

Water-proof Cold Water Patat, i»
side and outside, In vlut% and ee!
ore.

FILTER PRESS CLOTH,

Linen and Jute,

CEMENT, LIME:AND BRICK*

-9

AGENTS FOR

¥ ESTERN SBUGAR REFINING CGC.
S8an Francisco, Cal

BALDWIN LOCOMOTIVE WORK:>
Philadelphla, Pa.

8hredder, New York

PARAFFINE PAINT COMPANY,
S8an Franeiseo, Cal

—

‘HLANDT & CO.,
S8an Franeciseo,

A
Family
Group!

We make a bulsness of taking ple-
tures—make a feature of art photo-
graphs. We study the arrangement of
Eroups and the posing of individuals,
and our work is the sort that Insures
8 tisfaction all around.

Call and be convineed.

o -

I J WILLIAMS s

Fert Street, Upstairs.

Alarm, Cabinet,
Hall and Onyx

CLOGKS.

Aleo, & very extensive assort-
ment of

Hawamurx Souvvesie Jswmeny

BIART’S

Cal

ART
TUDIO

€44 FORN N
JRWELER,

-
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THESE WARNM D-AYE
ONE op 01:3

CEILINg
DESK

F AN

Made In all fAnisheg

direct and a.ltel'm.un':"E =
better Ventilator mege
amine them at -

—_——

Phone Main 350, MAGON

A
Summer
Proposition,

Well, now there's th

ICE QUEST)

You know you'll need jey;
it's & necesslty in hot
believe you are anxious to gt
whieh will give you satig
we'd like to supply you O

The Oalﬂ Ice

and Electric/

Hoffman & Markhan,
hhphona*ﬂn Blue. Postolly

Ladies and
Gents

Rough S
Hats...

AT

T. Murat;

THE HATTER

Tel. Bl

1

118 Nuuanu St

e sl t o s i R R s et ail onna laosossandasocanadend el
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HAVE YOU DANDRUFF! ¥
have a contagious diseast ™
unhealthy, and one tha.t‘ .
baldness unless cured. Pach®y
ruff Killer will positively curt
Invigorating, refreshing and
ful odor. It s ubsa!u!ei}" :
contains no grease, sedime
ter or dangerous drugs

PACHECO'S DANDRUT®

Sold by all ﬂruggis_ts
Union Barber Shop, Tell

BrTRPO 1 W

108 KING STRE
b WaLLer 11 W

s —
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FOR SALE®
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EERLESS
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