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Claims W. G, Smith :

is Legally in
Quod.

—

ASSAILS THE
CHIEF JUSTICE

Culminating Incident in a Series
of Peculiar Acts—Gear and

- Humphreys Busy.

EORGE DAVIS made another at-
tempt to send Walter G. Smith

High Sheriff Brown for contempt in
releasing him upon the order of Chief

phreys, that the writ of habeas corpus
was invalld, In that Mr. Smith had

ki Fud s 11w
! I

plac=d in custody. If he is not, 1 shall

I Hu

1 Ju

L} ] |

(s ant 1 I [ | . o Jonbe

hi Al tion = 4 b= 10 B2, D I e
Voke the ! th b
iNg unti =21 I Apri i } il
the defs 1 y . W
hefars the ' 11 i :‘..: k it du
Lo 1l the attention of the Sunreme
Court 1o the erru; It is 1---I!.n',--' only
y mintake or Inadvertenc Evéen tli'-'
Chief Justice s llable 1o mistakes, ax
all courts are He I niot divine The
defendant should not have been re- |
| lvased upon that order, for the order is
!uf no effect.”

l “I will let the matter drop  until
morning, and see if the mittimus has
{nnt been obeyed, and the defendant

|

certainly ask that the High Sheriff be

+

dent would be glad to be rid of him.”
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I » doubt but what } 3 s vas  ealles tao see him this
e the FIt and super b \! g won and found him convalescing AP A
= . b There i= no little expectancy from |
‘ 7 T : end of the line over the long look-
ed for reslgnation of Judge Humphreys
. véf [t Iz remarkable the change in senti.
-] ment that has occurred since the judge
wns here last summer By courtenus
_ , receptions to the newspaper men the
. judgs succesd led In getting some rare
_ l . natter in his own behalf Injected into
the columns of the New York dallies
and cther ls ading journals of the coun-
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* 1 PR - - e, o 8 L epres=eniad LIl
P ¢ . | funct I_:--;-tll-'lir:u: heére,. “Duane E
: WADHINGTON : D . C od Mareh 5, 1902 . Fox, tli’:- fudge's :xtt;;rniv_'.‘, helped along
- some, but, after all, did the busi- | - -
¢ The Pacific Commercial Advertiser, N s hiten s :
“The judge is a pretty cheap proposi- by
: Honol Ulu, Hawai ian Ialandﬂ, tion,” continued Mr. Little, as he rode Kona Dlrectors
+ home the other evening on the tail end
: Per 8. 8. Peru from San of a fourteenth streetl car. “He con- |
ned the people here for a time, but |
f: Francisco, Cal. :jl:r-_\‘ are getting on to him now. I Letter Make
T elieve he Is bound to go after a little
+ Carter arrived Monday ni ght’ P’ He p&id time, He iz an element of discord in :
e the Islands, and not fitted for the
+ his respects to the Preasident on Tuesday. bench. 1 am satisfied that the Presi- |

ordered to show cause,””
conclusion.
Th~ question of the valldity of the

order made by Chief Justice Frear w

Judge's chambers, and Chief .Justice
Frear promised to pass upon the mat-
ter this morning. Just before Judge
CGear left the bench last evening, Davis
burst inte the courtroom and said,
“Well, he promised to consider it and
pass upon it in the morning.”

“] can't see what there is to consid-
er: it's plain enough,” replied Gear.

It is reported on the streets that
stréenuous efforts were made to have

Mr. Smith indicted by the grand jury

i for something In connection with the

celebrated cartoon, but that the jury
would not consent. Earlier rumors,
pretty well anthentieated, say that the

to prison yesterday and to clite grand jury was also pressed to indict

him for the Gearville expose, but on
investigation found that all the charges
were true. Gearville has since been

Jm m- m'u ehm ll:ld he ’bug down.
was sustained by Gear and Hum- '

The Independent sald the other even-
ing that Mr. Smith was taken to the
pollee station in the patrol wagon. This

was untirue, although it had been said |

not been brought into the presence of at the courthouse that Judge Hum-

the Chilef Justice before the writ was phreys was solicitous to have this

issued. The Clrcuit Court veéry gener-
y agreed to take no further action

:

given sn opportunity
" mistake that they held be had

] want & citation issued for the Hon.
A. M. Brown, High Sheriff, to show
cause why he shouldn’'t be punished
for contempt in not obeying the mit-
timus of this court in the case of Wal-
ter G. Bmith,” said Davis,

Deputy Attorney Douthitt objected to
any remarks upon that case before
the jury, as he didn’'t want a mistrial,

and Mr. Davis was ordered by the
eourt to restrain himself until the jury
could be sent from the room.

*} propose to show,” continued Da-
vis, “that Walter G. Smith is not In
custody upon the mittimus, as was di-
rected.”™

“There [s a receipt here from the
High Sheriff showing that he was in
custody,” sald Judge Gear,

“He is not In custody, and wns re-
leased without authority,” continued
Davise.

At this stage of the proceedings
Gear sent for Humphreys, and the two
judges occupled the bench together.
Davis then asked to go upon the stand
to prove his assertion, and he was
accordingly sworn.

“] was appointed by the court,” he
testifled, *“to appear as amicus curla.
A few minutes ago I saw the High
Sheriff and asked him If |, Walter G.
Smith was In custody under the mitti-
mus. and he said ‘no.” I asked him
then if he had brought Mr. Smith be-
fore the Supreme Court, and he sald
‘no.,” but that he had released him upon
a writ of habeas corpus, a copy of
which he delivered to me. And here it
is,” concluded Davis, as he handed the
document to the court and left the
stand.

“1 contend that the body of Walter
(3. Smith was not delivered before the
Supreme Court before the mittimus
was jssued, and the only way the
High Sheriff could release him was to
kave the body of Walter G. Smith ap-
pear before the Chief Justice with the
return before him. The mittimus is-
sued by this court is in fuill force, the
writ of habeas corpus not being valid.
This is not a matter that I care for
personally, but the High Sheriff should
be compelled to obey the mittimus, The
authorities are all one way,
writ is of no effect.
to make the High Sheriff show cause.

At this stage of the proceedings
Judge Gear announced a recess of five
minutes to “consider” the matter.
When they returmned Robinson was
brought along, and the three judges
occupied the bench together, when
Gear dellvered “his™ opinion.

Judge Gear sald in substance: “It
appearing to the court that the mitti-
mus heretofore issued by the court, In
the matter of the contempt of Walter
G. Smith, was placed in the hands of
the bailiff, and the respondent was
placed by him in the custody of the
High Sheriff. It appears now that
Walter Q. Smith Is not in custody, but
was released under the order of Chietf
Justice Frear, admitting him to bail
iz, the sum of $500. It appearing fur-
ther to chis court the order Ilssusd was
beyond the power of the Chief Justice,
and it is not entitied to the respect of
this ¢ourt. I think that if the error is
ralled to the attention of the Chief
Justice, that the order will be revoked,
and the Sheriff ordered to take him
into custody. 1 think it is due to the

Chief Justice to call the error to his
attention before action is taken.”
“But T have called the matter to the

and the
The only way is |

done.
The judge's balliff, however, when
judgment was passed, ostentatiousiy
placed Mr. 8mith's chair as nearly as

the matter until Chief Justice Frear possible to the prisoners’ dock., which
to remedy Va8 occupled att

the

_burglars, and others
under fact

«tment for crime. * The

|m quits generaily commented upon,

especially in the contrasts it afforded
with the arraignment of the editor of
Judge Humphrey's late organ, on a
charge of shooting a man,

NO ITEMS FOR
THESE ISLANDS

Wilcox Will Have No Appropria-
tions to His Credit This
Term.

(Special to the Advertlser.)
WASHINGTON, D. C., Feb. 28.—The

river and harbor appropriation bill will |

not be reported to the House till next

Monday, but I learn on unquestioned _ . =, . ago expected to come

sald Davis, in &

>
he ld
t presented to him during the afternoon,
| but no decision was reached, Mr. Lew-
is and Mr. Daviz both appeared in the
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he time by McCarthy, |
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that evening. Dined

affairs.

He was invited to the White House musicale

Wednesday evening .and discussed Hawaiian
Nothing definite.
considerable boom in inside cirecles for
Judge Estee as Secretary of the Interior
when a vacancy ocecurs.

at the White House on

There is a

ERNEST G. WALKER.

WASHINGTON. D.

Honolulu,

immediately. Carter

ing’s interView was

mended the removal.

coming,” said Carter.

The news of most local interest arriv-
ing by yesterday's steamer was the
following Associated Press dispatch:

WASHINGTON, March 6.—As the re-
sult of two conferences with George R.

wired to San Francisco, to catch the
steamer Coptie for Honolulu, a dis-
lpatl:‘h to Governor Sanford B. Dole, re-
questing him to come to Washington

The Pacifie Commercial Advertiser,

Per Earliest Steamer from

San Franciseco,

Carter at the President’s request today
telegraphed to Dole to come to Washington

meanwhile return to 'Friseco.
answering the President’s questions. Dole’s
friends regard the result. as favorable.

Carter refuses to say whether he recom-

tell that when ready.

C., March 6, 1902.
Hawaiian Islands,
Cal.®

meets him here. May

Tuesday even-
occupiad chiefly in

The President must
“Am glad Dole is

ERNEST G. WALKER.
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until after Governor Dole’'s arrival at
Washington.

The mesuﬁge received by Governor
Dole is as follows:

Washington, Mar. 6th.

Carter of Hawail, the President today | pion. 8. B. Dole. Honolulu:

President wishes you to come

main until you arrive.
GEORGE R. CARTER.

at his earllest convenience to discuss
| Hawalian matters. Governor Dole' Governor Dole was indisposed yes-
here | terday and Kept to his house. He did
not receive his malil until late In the

suthority that it will carry no Items f0r of his own motlon, but later appeared

Hawall

Pearl Harbor with additlonal appropri-

ation, but I understand that it will be
cared for in another way.

The House Committee declded to
leave off the provision for surveys of
the harbors at Hlilo, Kailua, Hookena,
on the island of Hawali, and Lahaina
and Kahulul on the island of Mauli,
Honolulu harbor on the island of Oahu,
and Waimea on the Island of Kauval
The House refused to include those in
its bill last year, but they were put
on by the Senate. It is probable that
they will be put on by the Senate this
There has been no hearing be-

yvear.
fore the Committee touching Hawalian
harbor interests and with no one to

push the matter there Is little chance
o action.

The other appropriation bills at this
writing have included hardly an¥thing
of Interest to the Territory save the
usual routine appropriations. There is
nothing before the Naval Comimittee
regarding the Naval Statlon, but it is
understood that a report may be made
from the Navy Department later on

that point.
ERNEST G. “’Al_._l_{ ER.

JAPANESE IN

NEED OF SAMPLES

WASHINGTON. March 7.—Samuel 8.
Lyon, United States consul at Kobe,

transmits to the State Department in-
formation regarding National In-
dustrial Exposition to be held under
the ausplces of the imperial Japanese

the

Provision is to be made for to have changed his mind.

!
i
i

The situa-
tion in Hawall is s0 complicated that
| the Presldent wants the best light ob-
tainable on the subject. From the lat-
est indleations the President will take
ne radical steps in dealing with Island
politics, and talk of a clean sweep of
executive and judicial officials there is
! unwarranted.

Carter will

|

remain in this country

day. He had received intimations as
i{n the contents of the message and had

' iven some conslderation to the matter.
He sald after reading the message that
he would go on to Washington either
in the first boat or the one following it.
He could not make any determination
as to that until he had considered the
matter fully, which will be done today.

INTERESTING LOCAL GOSSIP

FROM THE FEDERAL CAPITAL

‘Talk About Hawaiian Governorship---Complete
Change of Sentiment Concerning

Judge Humphreys.

(Special to the Advertliser.)

WASHINGTON, D. C., March 3.—Al-
though State Senator George R. Car-

ter, of Honolulu, has mot up to this
date put in an appearance, the gossip
' :

about the governorship rages - vigor-

| bes

undoubtedly
but wheth-

Some things have

the interim,

ously,

n doing in

| er they will bear any fruit remains to

government at Osaka from March 1st

to July 31, 1903.

A novel feature is the establishment
of a special bullding for samples of ar-
ticles produced or manufactured In
forelgn countries, It Is not concealed
that the primary object of this Invita-
tion is to afford Japanese manufactur-
érs an opportunity to study the latest
products of Western Invention with
view to the Improvement of Japanese
industries. The imperial government

proposes to exempt exhibits for the
samples bullding from the operation of
thé customs tariff, provided the articles
be re-exported within two months from
the detse upon which the exposition
shall close It will also negotiate for

v ial rs
pecial i1

hibits.

»ight facilities for all such ex-

a

be seen after the consultation with
President Roosevelt. Some who have
been anxiously awaiting Mr. Carter's

fnclined to the opinion

have come here quietly

coming have
that he might

and gone away. after an interview
with the President. That opinion, so
far as I am able to ascertain, after
very careful Investigation, is unfound-
ed.

There i8 a strong belief In some
quarters that, if President Roosevell
is determined » make a change in
the governorship, Mr. Carter may loom
up as a prot 1'. 1 This s L-‘.:". neth-

1 by the Iinformation that Mr. H. P
Baldwin will not accept It, and that
efforts havs Iy | 1 I le to im-
press this fact n the Presldent. The
telegraph service to New England,

{ whither Mr.
have gone
continues
who have b
whereabouts
ceeded.

Mr. Edgar Cavpless,
who was at the (

Carter is
after lsaving New
to be crippled, and
en trying to learn
by wire, have not

supposed to
York,
those

his
SUc-

of

of Honoluig,
‘apitol today,

N PER] -
sSuggest

R R e R

to'
| Washington, and has asked me to re-

The correspondents of the New York |
lauding |

papers that printed articles
Humphreys and his dispensation, along
last summer, sing a like song. Robert
1. O'Brien, one of the correspondents
of the New York Evening Post,
wrate some complimentary things
about Judge Humphreys, stated that
he had learned things since then that
caused him to regret what he had
written at first. Mr. O'Brien said that
Mr. Fox was the middle-man who
brought him in contact with Judge
Humphrevs first. Major Dickinson, of
the New York Tribune, who also wrote
some complimentary things about the
judge and his career in Hawail, also
sald that Mr. Fox was the middie-man
in his case.

At any rate, the clippings were care-
fully gleaned by Mr. Little and for-
warded back to Hawaii for reproduc-
tion in Judge Humphreys' newspaper,
Instances might be multiplied, but the
surprising feature of the talks is the
unanimity with which all declare their
change of heart as to the merits of
the controversy, although all agree
that Judge Humphreys in his personal
relations was most agreeable to them.

The Hawaiian diteh bill still remains
in commitiee. It was expected that a
report would be made last Friday, but
the committee took it up Saturday and
entered into quite a discussion. There
is a very strong determination, ap-
parently, to make the bill very simple
in its provisions, and neot grant a mo-
nopoly to any one company. The meas-
ure may hang fire for some time yet.
The opposition to it has been effective,
to an extent, and will probably be
ahle to dictate substantially the terms
under which it becomes a law, if it does

hecome law.
ERNEST G. WALKER.

MWBRYDE DEAL

CANNOT BE MADE

An Official Report Against the

. Proposed Exchange of
Land.
DEPARTMENT OF THE INTERIOR.

Office of the Assistant Attorney-Gen-
eral,

Washington, February 18, 1502
The Secretary ol the Interior:

Sir: The Commissioner of Public
Lands for the Territory of Hawali, in a
written communication, dated February
7. 1802, states that the McBryde Sugur
Company, a Hawalian corporation, has
made applicatfon to exchange about I,000
acres of land, owned by it in fee, situ-
ate on the Island of Kauai, for about
6000 aceres of public land situate on the
=ame lsland, and that Governor Dole de-
sires to obtain a ruling on the question
whether such exchange of land, If in
other respects advisable, would be pre-
cluded by resson of the proviso in sec-
tion 35 of the Organic Act of the Terrl-
tory, which requires that no association
hold and acquire over one
(I, 0) acres,

The question has been referred 10 me,
with & request for an opinion.

I+ appears, from the papers submitted,
that the MceBryvde Sugar Company wa
incorporated May 25, 1809, under the gen-
eral laws of Hawail reiative to corpora-
tion=s and joint stock companies. Al that

thousand

time the power pf Congress was supreme |

over the Territory of Hawail and over
the laws established therein. 1t could
amend, modify, or repeal any law of sald
Territory, or directiy legisiate for Iit. In
the exercise of its power to legislate for
the Territory, Congress could revoke and
repeal the laws under which any corpor-
atlon was chartered, or limt the amount

of real estate which any corporation op-
erating within =uid Territory couid
thereafter acquire (Mormon Church V.
United States, 135 U. 8, 1, 45). That por-
tion of the provigo of section &5 of the
act to provide u government for the Ter-
ritory of FHawall (31 Stat., 41, 15, appii-
cable to the present inquiry, is as fol-

lows:
Provided, That no corparation, domes-
tic or foreign, shall acquire and hoid real
n Hawail In excess « ' thou-

¢d a new gubernatorial candidate, *I

am in no wise a candidate for appoint- = b

ment to succeed Judge Humphreys,” of the th

said he by way of preface, "“nor would limit imn

I accept the judgeship under any cir- 2ans rpor n operating in the sald

cumstances. I hold principle ever Territor: acquire and hold, to 1,000

higher than politics. acre wower of Congress 10 enact

“If the wishes of the predominant uch islon is unquestionable.

element of Hawail were respected, R. | the O] advize you,

W. Wilcox would be appointed as Gov- 8 ¢ eXChan) 1 {

ernor, but that is improbable in the “""‘ ‘, yde >Su rO3 0=

extreme. Colonel Parker was certain- 1""" . Lie Proviso: it B of tl

Iv =lated for the governorship, but vivi- atoresaid ac Pl

section has seemingly found his politi- | Very r‘ : l”'_""_ T

cal anatomy. If he would accept it, | WILLIS ¥ ""‘[""‘_'\}‘.'}""'

and T am sure he will not H. P ! = A ='._~a'1."n \ orney General

Baldwin will receive the appointment Apyroved }f!,‘:“_‘fn'.’." e

as Governor. Mr. Baldwin's refusal K, A HEX r{: s 7

will leave the situat 1Ivided botwea n Secrelary.

11 pe. : y Ca ! e — e ——

= = clesn v < 3 t Cunaord Steamship Company Wil
o ? ] t : ver T feetr long and
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With Deleg Wil til ved A
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ASK- THAT THIS
CROP BE MILLED

First National Bank as Trustee
Receives the Statement of
Conditions and Needs.

-

i ONA affairs are now to a
K great extent dn the hands

of the bankers who, as
trustees for the bondholders, have

heen requested to step Into the breach
and provide the money for the taking
off of the crop., This move was decided
upon at a meeting of the board of di-
rectors which was held yesterday morn-
ing.

There had been many conferences du-
ring the week inp which the affajrs of
the plantation were placed before sev-
eral capitalists of the city, but the re-
sult has been that in each case there
was a disineclination to take up the
_matter and push it. The meeting yes-
terday morning was a full one, and the
board at that time decided to make an
appeal to the bondholders to protect
the property and the security at the
same time. by taking off the present
crop.

The letter could not be secured, a
neither the secretary of the board nor
the officials of the First National Bank
would give out the correspondence.
Cashier Cooper of the bank said that a
i letter had been received and the re-
{sult was that a meeting of the board
of directors would have to be held for
the purpose of taking up the matier at
{length. It is understood that the letter
lis a recital of the moves made in the

I past few weeks, and that a statement
]-.-f the affairs of the corporation is

made.

The letter closes with an argumentl
setting forth the advantages which are
to be gained by the bondhelders taking
up the work of the present season,
thereby enabling the corporation to
make the present crop pay and thus
putting the plantation on its feet. This
|siate of affairs would necessitate the
immediate action of the bondholders,
and It is understood that there will be
a meeting for the purpose of discuss-
inz the project, held at once.

Should this not be done the consensus
t= that there will have to be liquidation
of the affairs of the plantation, which
would take some time and which woulild
frject into the matter some very inter-
esting prublems, as there does not ap-
pear to be in the field at this time any
purchaser for the estate.

P
' Estee 18 Not a Cand:date.

Indge Estee, when asked last even-
ing concerning the report of his can-
didacy for the Secretaryship of the Tn-
terior, disclaimed all knowledge of it,
cavirg that he had never heard tle
subject mentioned. He said he was not
a candidate for any political office, and
no friend of his had at any time indl-
cated intention to press his name
Finully he sald a cabinet minlster nev-
¢r had been drawn from a Territory
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i Wood he escaped negro convicet, s
still at largs Yesterday morning his
prison clothes were found mnear the
Makiki gravevard.

About noon word was received at the
police station that Woods had been
seen in Kalihi, on the Kalulanl tract
Officers were sent to the dlstrict, but
up to 2 o'clock this morning nothing

| had been seen of the fugitive,

| High Sheriff Brown yesterday offered
a reward of 3100 for the convict's cap-

| ture : ! )

! There were 1 developments in the
harbor m yest 1ay

| l.ast 1t s 0 k, Captain
I bor ¥ - it treel Om A
R | t o ctor 8, M
o 5 t r I hian farv

Prark s badg Grigr=
£ W i has pay, and
wheén Purker refused. fs s ged to have
rearly } him nd kicked him off
\ ry o wnd batler
Park has n preferr




