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CONSTITUTIONAL CHANGES
FRAUGHT WITH DANGER
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Senator Lodge Tells of the Great Im&uhmt
" and the -Necessity for Preserving
its Integrity.

Mr. Gladstone said once of the Con-
ut’l;utlou of the United States that “It
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fs the greatest work ever struck off
at any one time by the mind and pur-
puse of man.'

THE FATE OF IMITATIONS,

When the Constitution was framed,
it was the first written Constitution In

| the modern sense estab[lsh&xg popular

representative government, and to-day
it is not only the oldest, but it has seen
countless imitations arise, only to suf-

! fer change &nd sometimes extinction.

‘But our Constitution has remained a
monument of constructive statesman-

| ship. It has been interpreted by the

courts and by Congress, and in this
way pas displayed & flexibility which it
was believed no written constitution
could possess; and although formed o

.1 be the organie law for less than threc

millions of people, occupying a com-
paratively small territory, it has shown
itself capable of serving the needs of
a great nation of eighty millions, who
have spread across the entire contin-

‘| ent.

As I have said, one of the grea' test

the outset was whether s written in-
strument. of government would not
prove too rigid for any nation, and es-
pecially for one obviously destined to
a great growth. The men who framed
it had been familiar with and weie
brought up under the British constitu-
tion, whileh was unwritten, and which
congisted of principles, traditions and
certain great legislative acts; but they
had also been familiar in the colonles
with government under charters, and
therefore did not have the fear of &
written instrument which they might
have had If they had known in prac-
tice nothing but what is commonly
chlled the British constitution.

JOHN MARSHALL'S INFLUENCE.

The makers of our Constitution es-
tablished the fundamental law n
written clauses, but they gave it the
possibillty, of expansilon and move-
ment, of growth and development, in
three ways. They intended that Con-
gress and the President should inter-
pret the Constitution in making laws
and in extending them, and this inten-
tion has been carried out In practice,
To the courts they gave the direct
power, not only of guarding and main-
taining, -but also of Interpreting the
Constitution and of saying what its
provisions might or did mean. Be-
neath the mighty Influence of John
Marshall, the power thus lodged in the
Supreme Court was used to convert
the Constitution from an experiment
in uniting the states into a great
national charter,
Not content, however, with these two
methods of constitutional growth, ‘the
men who made the Constitution at
Philadelphia in 1787 also provided m=n
the Constitution itself a definite sys-
tem for amending and changing its
provisions, :

It will be seen from this that two

One is by the passage of single amend-
ments through both houses of Con-
gress, and the submission of such
amendments, after they have passed
Congress by & two-thirds vote in each
house, to the states for ratification, the
assent of three-fourths of the states
being necessary to make them part of
the Constitution. The other method is
to call a general convention of the
states, like the original convention
which framed it, for the revision and
amendment of the Constitution.

AMENDMENT BY CONVENTION.

Let us conslder the latter method of
amendment first. Although it has been
suggested at various times, there has
never been, until very lately, any ser-
fous proposition to call a general con-
vention to revise the Constitution.
Within the last year,or two, however,
persons interested in amending the
Constitution in such a way that Sen-
ators may be elected by direct vote of
the people Instead of being chosen by
the state legisiatures have sought to
induce the states to ask Congress in
sufficient numbers to call a national
constitutional convention,

The resolutions which have been of-
fered in different states and which

this g?neral convention with the ob-
Ject of making tjs single amendment
In regard to Senators. This propositian
fllustrates very well the provision of
the Constitution which we are now
considering.

When the persons who faver the
election of Senators by direct vote of
the people ask for a general eonven-
tion to add that single amendment to
the Constitution they ar:comr»ahy their
request with an important angd impos-
sible limitation upon the convention
they desire- to call. No matter for

doubts in regard to the Constitution at.

methods of amendment are providea. |

have beéen adopted by seven, ask rurl

what reason a national convention to
revise the Constitution may be sum-
moned, when 1} once meets it cannot
be confined to one proposition.

The moment that convention assem-
bles, Its power, like that of the famous
convention which formed the Consti-
tution in 1787, is unlimited; and al-
though called for a single purpose, a
general revision of the Constitution
might be the certain result, because
everybody in the country who thinks
that he can Improve our organic law
would want to have it changed to suit
his especial beliefs. There i= always a
strong temptation to put info a consti-
tution what belongs to statutes, and a
general convenion to revise the nation-
al Constitution would offer a tempta-
tion of this kind which might not he
redisted. ~ 2

It must also be remémbered that in
this national convention the voting
would be by states, as in the econven-
tion of 1787, and the organic law of the
country could be changed at the will
of o body where the vote of a small
state would equal that of a large one,
and the wvotes of two small states
would overcome the vote of the
largest. Great misfortune might resuir
to the well-being of the country and to
the business prosperity from having
the Constitution suddenly opened to o
general revision of this kind,

The usage of more than a century,

Congress and the education of the peo-
ple have made the present Constitu-
tion familiar in every word and line.
To undertake to change and modify it
from beginning to end would be an un-
paralleled disaster; and even to have a
convention to attempt such changes
and modifications would have its perils,

IF THIRTY STATES REQUEST IT.

Yet we see that when two-thirds of
the states make a demand upon Con-
gress to eall a national convention for
this purpose, Congress is obliged to do
iIt. That is, if thirty states request
Congress to call a national convention,
this great disaster would be precipi-
tated upon the country, and therefore
it s of the utmost importance that the
people in every state should see to it
that their particular state makes no
such demand upon the Congress of the
United States.

Moreover, there is a pecullar and per-
ilous omisslon in this provision which
we are now considering.

Thirty states, two-thirds of the pres-
ent number, can, as we have Sseen,
oblige Congress to call a convention to
consider the entire Constitution, and
that convention, wvoting by states,—
that is, with one vote for each state,
—¢an change the Constitution from be-
ginning to end. Then they must sub-
mit it to the states, and In order to
make it law three-fourths of the states
pmust ratify it

M this is very clear, but it is no-
where said within what time the de-
mand of the states upon Congress for
calling the convention must be made,
That Is, can one state ask Congress
this year and another next and another
next, and so on until the necessary
thirty have made the request, and then
at the end of thirty wvears must Con-
gress comply with that request when
the circumstances which led the first
state to ask for the general convention
have completely changed?

It seems impossible to suppose that
such wise men as the framers of the
Constitution ever contemplated any-
thing of this sort, and yet on the face
of the instrument there appears to be
nothing to prevent it. =

The only sure way, therefore, of pre-
serving the Constitution, which has

ali understand and reverence, is for the
states not to make a demand upon the
national Congress for a general con-
vention authorized to undertake a

!the republic. "It does not seem prob-
i able that it will ever be made,
| Let us now return to the first meth-

|od of amending the Constitution as |

| provided by the framers. Here there
| is no omission. Congress has the pow-
er by a two-thirds vote to submit any
amendment proposed, or any number
of amendr‘nent& to the different states
1 for their ratification, and if three-
fourths of the states agree to an
amendment thus passed and submittedq
by Congress, it becomes part of the
Constitution.

It will be observed how carefully this
great power has been pguarded, and
there have been only fifleen amend-
ments to the Constitution made in this
way =ince 1T87.

THE FIFTEEN AMENDMENTS.

We ought, however, really to deduct
from that number the first ten of
the fifteen, because these were added
immediately after the adoption of the
Constitution, and were In the nature or
f bill of rights which many of the
. states demanded when they agreed to
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the decizsions of courts, the action of.

been tried by experience and which we |

general revision of the organic law of |
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a ¢ the Constitution made at Phil-
aﬁif,',’m:._ The first Congress that met
suhmitted these ten amendments to the
states, and they were all ratified in
1791. It will be seen that they there-
fore form in reality a part practically
original instrument.
Or'rth}f smxl;e may be sald of the Elev-
enth Amendment, which provides that
the judicial power of the United States
should not extend to any suit at law
or equity brought against one of the
states of the Unlon by citizens of an-
other state, or by citizens or subjects
of any forelgn state. This grew out of
& case against the State of Georgia in
behalf of an Indian tribe, and it was
proposed to the state by Congress in
1704, and Dby 1788 had received the
necessary ratification. This may be
classed with the first ten amendments
as one of the clauses added by the
men who framed the Constitution for
the purpose of perfecting that instru-
ment.

The Twelfth Amendment, which was
ratified in 1804, was made necessary DY
the discovery in the election of 1801
of a grave defect in the electoral sys-
tem. The original Constitution pro-
vided that the electors chosen by the
people to choose a President and Vice-
President should votey for two persons,
the one receiving the highest number
of votes to be President, and the one
receiving the next highest number to
be Vice-President.

When the electoral votes were
counted after the election of 1800 it was
found that Thomas Jefferson and Aar-
on Burr, who were candidates of the
same party for President and Vice-
President respectively, had received
an equal number of votes. :

The result of this was that under the
Constitution, there being no choice for
the office of President, the election de-
volved upon the House of Representa-
tives, which voting by states, was to
choose a President from the two who
‘had recelved the highesf vote in the
electoral college,

Now there was no doubt whatever as
to the intention of the people of the
United States. They had meant to
elect Jefferson President and Burr
Vice-President, but owing to the ar-
T ment of the Constitution it was
left to the House of Representatives to
choos¢ either of them to the highest
office in the land.

The House of Representatives which
was to go out of power on March 4,
1301, was controlled by the defeated
Federalists. The Federalists were bit-
terly opposed to both Mr. Jefferson
and Mr. Burr, but some of them were
strongly Inclined tn throw the Demo-
cratic’ party into confusion by electing
Mr. Burr to the presidency.

Fortunately this unscrupulous plan
fafled, enough of the Fedéralist states-
men having the good sense and the
honor to see that they ought to carry
out the wishes of the people instead
of permitting them to be defeated by
a mere technicality,

The situation, however, which had
then arisen alarmed every one, and al-
though bad results had been escaped,
it was a very perilous.one indeed.
Therefore, to make any recurrence of
thiz danger Imposeible, the Twelfth
Amendment to the Constitution was
pas=ed so that in future the electors
should vote for the President and Vice-
President, naming them in their vote,
and then If no eandidate had the ma-
Jority of the electoral college for Presi-
dent the three highest should be voted
for, and one of these three chosen for
President, as happened when John
Ouiney Adams was chosen hy the
House of Representatives in 1825

IN LATER YEARS,

Thus we have accounted for twelve
amendments. . They may all be fairly

the original instrument adopted by the
generation of men who framed it, al-
though the last one came fifteen years
after the adoption of the Constitution.

More than sixty years passed before
the Constitution was amended again.
and then three great amendmenis were
added In rapid succession. Thess were
the results of the Civil War. They
provided for the abolition, of slavery,
and that no man shrould \be deprived
of his right to vote on account of his
race or color or previous condition of
gservitude. They alsoc embodied some
other provisions which were made

not important to enumerate,

Therefore we see that after the early
amendments perfecting the Constitu-
tion, it has _practically only been
amended once, and that was by the
three great amendments which came as
the result of the Civil War. Peop'e
{ have been led in this way to belleve
i that it is impossible to amend the Co=-
| stitution except by some great revoln.
: tion, but there is no reason to suppose

this.
That it is difficult to amend the Con-

stitution is beyond doubt, and it ought
to be so. To change our Constltution
easily would be a great misfortune, and
the fact that it has been amended so
little, and only under great stress,
shows the wisdom and conservatism of
the American people, the qualitics
which have been the secret of theilr
great political success,

The difficuity of amending tne Con-
stitution, morecver, has never dlscour-
aged people who thQught they cou’d
make Improvements it. Although
only fifteen amendmefits all told have
been adopted since 1787, there have bheen
two thousand or more presentad’ to
Congress for consideration during the
same period. Out of two thousand
proposed amendments only fifteen, in
| reality only five, have been adopted.

Thie I proof at onee of the excellence
of the Constitution and of the wisdom
of our people. But there is neverthe-
less much to be learned from, & study
of these two thousand proposed amend-
ments.—The Youth's Companion.
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{ % CRUSOE'S ISLAND,

The story of Robinson. Crusoe has
been read and reread, and we have all
:f'r{;‘a‘-ﬂ'-?!l the adventures of De Foe's
: hero with deep interest. But what had
! “aan Friday' been doing before he and
We are told of Lhis wan-

f

——

Crusoe met,

derings over the lonely isle, of his
! methods of living, of his dolce far
niente life. The question has oftéen

been asked whether or no Friday left
| any record unknown to Crusoe that
'.mi_s:ht enlighten the future ages. Re-
| cantly an expedition composed of De
|1-'-‘m» enthusiasts set out for the pur-
pose of searching for the island, and
strange as it may =eem their efforts
| were rewarded. Among other relics
| was found a weather beaten sign bear-
| ing the legend “The Douglas Patent
| Closet never leaks." On the lower cor-
ner was cut “Bath the plumber.” There
iz no record In the story that Crusoe
knew of Friday's find.

considered as amendments, o perfect |

necessary by the war, but which it is !}

The Planters |

This magazine is now in the twenty-second year of ita

publication.

It is especially devoted to the agricultural, more partica-
larly sugar interests,.of the Territory of Hawaii.

It contains all of the proceedings of the Meetings of the
Hawaiian Suga: Planters Association, including the detailed
reports concerning Machinery, Fertilizers, Methods of Cultiva-
tion, Transpomtation and Manufacture and many other sub-
jects vital to the sugar business.

It contains a Directory of the sugar plantations of the Ter-
ritory; their agents and managers.

It contains a Directory of the corporation stocks and bonds
listed ‘on the Honolulu Stock Exchange, showing the capital,
shares issued, par value and price at last sale.

It contains carefully selected news of the sugar situation,
progress, a-nq prospects in Hawaii and throughout the world.

It contains news of the development of all local in;lnl-
tries of an agricultural character, and the best that is pub-
lished in a;. wide circle of exchanges, concerning tropical agri~
culture. : : . :

With the back volumes it forms an invaluable reference
library concerning the agricultural development of Hawail
during the past twenty odd ycars.

Subseription price 23 centa- per copy; $2.50 per annumj
$3.00 foreign.

Ba,ék numbers can be furnished. : i
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