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T Don’t You Think
o] B Vv
& = ] Y it is a mighty convenient thing
£ } : to be able to step into our
F : store and buy custom-tailored
/488 clothes ready-to-wear, that
p o 5 v i) will fit and satisfy you thor-
a AVNEEa B oughly? That is one reason
7 e : why so many men who wish
il § to be well dressed are today |
A wearing.
% Another reason is because
5 - they cost about one-half less

than the made-to-order clothes,

require no spegial fitting and

you need not wait for them—

: : they're fit-to-wear the very
day purchased.

Stein-Bloch Smart Clothes
= are worn today by men of
means, who could not be won
back to the costly to-measure-
made habit by the most se-
ductive offers - because no
better clothes are made.

STEIR-BLOGH SMART SUITS AND SPRING OVERCOATS,
$15.00 to $35.00.
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M. McINERNY, Ltd.

CLOTHIERS ‘
EFort and Merchant Streets

| Young Full-Grown
Island Capons Today
A few choice ones now:in stock and they are in
great demand. Order immediately by tele-
phone. Excellent for roasting. We also have
a large stock of turkeys. =1 =2 -
i ‘:o: |
1} Metropolitan Meat Gompany, Ltd.
TELEPHONE MAIN ' 45.
W - i

James F. Morgan, President; Cecil Brown, Vice Presidem::
F. Hustace, Secretary; Charles H. Atherton, Auditor; W, ¥
Hoegs, Treasurer and Manager.

FHustace & Co., I.td.
WHOLESALE AND RETAIL DEALERS IN

Firewood, Stove, Steam, B acksmith’s Coz! |

Also Black and White Sand. f'elephone Main 29§,
Special Attention Given to Draying.
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ALWAYS SATISFACTORY

THATS WHAT PEOPLE SAY OF THE WORK WE DO. It's because we use
the best White Lead we can buy, absolutely pure linseed oil, only the
most durable and expensive colors, and employ none but skilled work-
men. The kind of painting we do costs a little more than some others
charge, but it's “always satisfactory.”

<. STEPHENSON, Pregtca’ Peinter, King Street,

JOHN F. SCOTT
DIED YESTERDAY

Engagement Extraordinary ¥

THE WOMAN
N THE CASE

Her Evidence Was

Admitted.

Go Over to Another
Term of Court.

Nakuina vs. Thrum Pend'ng on
Motion for Nonsuit—Three
Jury Trials on,

The Supreme Court rendered a
unanimous opinion, written by Justice
Galbraith, yvesterday in the case of Ter-
ritory of Hawail vs. Cheong Kwal., It
is interesting in the story it contains

pensing justice to Orientals by Occi-
dental courts when the customs of the
Orient are involved. Judge De Bolt
tried the case in the Circuit Court and
the Supreme Court sustains hi=s ruling
on which the appeal was taken. Fol-
lowing is the syllabus of the decision:

LAW OF THE CASE.

An objection to the ®ompetency of a
witness offered by the Territory, In a
eriminal prosecution, on the ground
that she was the wife of defendant,
being referred to the trial Judge for
decislon as a *‘guestion of faect” was,
after hearing testimony, overruled.
Held, that the ruling being supported
by the evidence, afforded the defend-
ant no ground of exception.

THE OFFENSE CHARGED,

The defendant was charged by
dictment with assault with intent to
murder and on trial was found gullty.
It was proved that for more than a
yvear prior to June 11, 1902, the prose-
cuting witness, Fong Quin, had been
living in a rooming house in Vineyard
street with a Chiness woman his
mistress; that this woman had former-
ly been supported by and had lived
with the defgndant; that defendant
claimed the woman was his wife and
that she denied a marriage with de-
fendant; that on the said June 11 Fong
Quin returned to his rooms to take
the woman to the horse races; that
defendant was in one of the rooms
with the woman, but immedimély
walked out on hearing Fong Quin en-
ter, and in about fifteen minutes re-
turned with a revolver and without
speaking a word pointed it towapd
Fong Quin and fired; that Fong Quin
ran out of the house, pursued by de-
fendant, who fired four or five times,
striking Fong Quin twice, but that
neither of the wounds proved fatal.

The defendant was the only witness
offered in behalf of the defense and no
attempt made, other than by
cross examination of the witnesses for

in-

ns

was

to overcome
testimony in

the prosecution,
tradict the
the charge.
The following extracts from the opin-
fon of the court will show the question
it decides, as well as give a glimpse
into Chinese social customs:
QUESTION AT ISSUE.
During the presentation of the evi-
dence for the Territory the Chinese
woman who was in the room when the
shooting commenced was offered as a
witness, An objection was made to
her competency on the ground that she
was the wife of the defendant, and,
under our statute (Sec. 1416 C. L.) an
incompetent witness, Ey agreement
of counsel the jury was sent out and
the question of the competency of the
witness was submitted to the judge

or con-

support of

John F. Scott, whose desperate con-

OF THE

“as a question of fact.” The excep-
tions relied on in this court were taken

dltion was r‘-_xported in -"egterda}"s _‘\d..l ll“!‘ing the trial of this flu‘_.’}:til"ln and

jare: (1) To the ruling of the Judge
 finding that the woman was not the

wife of the defendant and was a com-

Not Improperly

'|

| at the hearing of this question,

Forty-Four Fishery Suits

lllustrative of the difficulties of dis-|

' ecution;

i Thus it will

| with him more than a vear prior to'
. the shooting.

MARRIAGE NOT PROVED.

The evidence sustains the finding of
the trial Judge that there was g fail-
ure of proof of a marriage between
the woman and the defendant accerd-
ing to Chinese custom. * = =

The evidence would not warrant a
finding that there was a common law
marriage between the parties or sup-
port a presumption of marriage from
cohabitation and general reputatién
recognized by some of the reported
cases. The witness under the evi-
dence in the record was entirely too
promiscuous in cohabiting for this pre.
sumption to avail the defendant. * *

EXPERT CONTRADICTION.

It does not appear that the defend-
ant was prejudiced by the other rul-
ings of the trial Juage excepted to
for
instance, the defendant was asked on
cross-examination if he knew anv-
thing “about a ecustom in China by
which a man gives to another man
money and recelves in retura a wo-
man.'”” This question was objected to
as “immaterial.”” The objection being
overruled the witness answered, “I
don't know any such custom.” The

, evidence given by the expert produced

by the defendant showed that accord-
ing to Chinese custom a “go-between™

i was usually employed to find out the

age of the girl gnd to arrange the de-
tails of the marriage, one of which
was the transfer of 'a sum of money
from the prospective bridegroom to
the parents of the bride elect. It is
sajid that the money was to he used
in the purchase of a pig and “wine
and cake'” for the marriage feast. an
essential element of every marriage
according to Chinese custom.

WITNESS WAS COMPETENT.

The court seems to have given the
defendant rather wide latitude in his
attempt to prove the Chinese custom
of marriage and his compliance there-
with. We are convinced that the wit-
ness was competent and that there
was no error in recelving her testi-
mony.

The exceptions are overruled.

Kinney & McClanahan for the pros-

fendant.

FISHERY CASES CONTINUED,

Forty-four suits to establish fishery
rights, under a provision of the Or-
ganic Act relating to the ancient pro-
prietorships in sea fisheries, were con-
tinued for the term by Judge De Bolt
vesterday. This continuance is owing
to the fact that a test case in the same

category is pending fn the United
States Supreme Court. Following are
the sections of the Organic Act in
question, the suits relative thereto be-
ing for establishing vested rights
therein mentioned:

“Sec. 9. That all laws of the Re-
public of Hawaii which confer ex-
chusive fizhing rights unon any nperson
or persons are hereby repealed, and
all fisheries in the sea waters of t,he
Territory of Hawali not included in
any fish pond or artificial enclosure
shall be free to all citizens of  the
United States, subject, however, to
to wvested rights; but no such vested
right shall be valld after three vears
from the taking effect of this Act un-
less established as hereinafter provid-
ed.

“Sec. 96. That apy person
claims a private right to any such
fishery shall, within two years after
the taking effect of this Act, file his
petition in a circuit court of the Ter-
ritory of Hawalil, setting forth his
claim to such fishing right, service of
which petition shall be made upon the
Attorney General, who/shall conduct
the case for the Territory, and such
case shall be conducted as an ordinary
action at law.

“That if such fishing right be estab-
lished, the Attorney General of the
Territory of Hawaili may proceed, in
such manner as may be provided by
law for the condemnation of property
for public use., to condemn such oriv-
vate right of fishing to the use of the
citizens of the United States uoon
making just compensation, which com-
pensation, when lawfully ascertained,
shall be paid out of any money in the
treasury of the Territory of Hawail
not otherwise appropriated.”
be seen that the out-
come of these cases may cause a Se-

who

'rious drain on the Territorial treas-

ury.

The proprietary sea fisheries were a
grievance of the poorer native Hawai-
ians always up to annexation. For a
long period antedating the Provisional
Government, there was not a session
of the Legislature at which bills and
petitions “to abolish konohiki fisheries’”
failed to be presented, but they mnever
carried.

On the trial of one of the earlier
fishery right cases; it developed that
some of such rights long exercised and
passed from hand to hand rested upon
a dubloug foundatinn of jegality. Old
land grants were brought from musty
archives which, though the reliance of

Frank Andrade for the de-!

SPEEIAL 10 2= DISEOUNT SALE

This week we are offering 10 per cent. discount on all our printed
wash fabrics of every description,

PER
CENT

L

(Great Reduction In Prices

Ladies’ Lisle Thread Lace Hose, fast black in all sizes, regular 5oc.
hose on Special Sale at 35¢. or $2.00 1-2 doz.

Ladies Vests

Ladies White Jersey ribbed vests
on sale at ..............I2 I-2C,

Ladies Handkfs. Initialed

500 dz. Ladies’ Every Thread Linen :
Grass Bleached, soft finish, washed ;

ready for use, full line of every

initial on special sale at $1.50 dz.

Men’s Initial Linen Handkfs.

SPECIAL AT ............ I5c

Pacific Import Co., Ltd.

PROGRESS BLOCK FORT STREET
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A Pelican will swallow anything
But the wise man demands the best

¢ A Don’t be a Pelican

DRINK
Primo Lager

—

BORATED TALCUM ‘?

S |
. TOILET POWDER!
|

SO\N Beautifies the Complexio

1\ DELICHTFUL AFTER BATHING.

A LUXURY AFTER SHAVING,

"] A Positive Relief for Prickly Heat, Chafing, Sunburn
i and Aching Feet, and all afflictions of the Skin.
mmended by eminent Physicians and Nurses ag
the most perfectly hygienic

y Toilet Powder forInfantsand Adults.

Get Mennen's [the originall; it is entirely different from all

other toilet, Infand and complesion powders. 1§ eontains no

riee or other irritanis g0 common in ordinary face pow-

der. Th --u merits of MENNEN'S Hor ted Talenm
TOILET POWD have

and ita great success
oolmtl;- !mmu‘ ONS, meany © lwhln-h nio dnm.rou. -j\u
sure o ths m. ook for cnnen's face
FOR BALE BY ALL DRUGQISTS, cover of the box. ~

CERHARD MENNEN CHEMICAL CO., Newark, N.J., U.E. A.

Fa—ous the World Over—Fully Matured,

SOLD EVERYWHERE.

day with the trespass suit of Freder-

Magoon on trial tEXGl’cise fOl‘ ObBSity

icke Nolte vs, J. A.
!by a jury from the previous day. b
_..## —_—

Ohin: se Hospital Reception,
The ladies’ committee of the Chinese |
Hospital, on Robello lane, Palama, willt
hold a reception at the hospital today,

It is not’ nec-
essary to go in-
to detalls what

fatty tissue 1is,
from 10 a. m. to 5 p. m. / The hospitdl fts  formation
| has recently undergone a complete ren- ete. What s
ovation and is now in charge of a non-| really necessary
Asfatie staff, Dr. Waterhouse bheing t- know is how
the surgeon and Miss Warland the o o
nurse in charge. o best to avold

getting stout,

STARVE THEM OUT!

is to learn in as
few words as
possible what to do, and If being prac-

1 vertiser, aled at 8 o'clock the same
’ 0 | morning, at his home in Prospect
a1Ger panIord uv, ==

Mr. Scott was widely known as an

title to the sea fisheries joining the

land granted, faitled to show that the

fisheries were th,'.]-(.h}- ("1')'“\‘l'}""!1.
THE SLANDER SUIT.

petent witness; (2) To the ruling ad-
mitting certain testimony. ® * #
The burden was clearly on the de-

Of Plaryers for a Season of Three
Weeks

Siimrday Eeeping, Nov. 14

OPENING PLAY

The Power of Gold

L

_——

Jeginning

Popular prices—75c¢., 50c. and 25¢.

Bex office open Thursday, Nov.
2, at toa. m.
Wazch the papers.

! d. W. L. McCuire

EILLORIST

Ordera Left at

Hawaiian Bazaar,
HASONIC BUILDING

@skes and Hotel Sts. Phone Main 887, more than once.”—FPunch.

educator and he was popular in social fendant to prove that the witness was
circles, Many tanught his wife. Apparently this burden was
the public school at Waimea, Kauaf, 25sumed at the trial although it is

yvears ago he

denied in his brief. An attempt was
and later was principal of the school .. 4q. ¢, prove a marriage at Hong-

' at Walanae, Oahu. He succeeded the

late W. Jas. 8mith as secretary of the
i Board of Education, and in following
regimes served as inspector and
again as a teacher.

Four years ago Mr. Scott sustained
a stroke of paralysis and was near
death’s door then, but rallied and took
a prolonged vacation in the United
States. He had a lighter attack after MARRIAGE AS CLAIMED.
returning home and recpvered so far The defendant testified to the mar-
as to be able to take dally walks out riage at Hongkong and another wit-
doors. Only & few dayé ago he was NeSS swore that he attended the mar-

riage feast. The woman testified that
taking such exercise. ‘Then the final g, . 1.5 never been married to the de-

stroke came and speedily brought the fendant and that the first time she
afflicted man to his end. saw him was the day after she arrived ,
Mr. Scott was about fifty years of 2t Honolulu, about 12 years ago, when

’ ) he was presented to her as her pro-
age, an American citizen born, an@ ..., by the steward of a sailing ves-
leaves a wife to mourn his loss. The ge] in whose eare she came to the Isl-
funeral will take place from Harmony ands: that the defendant paid this
hall, under the auspices of Harmony steward $250 for bringing her and that

o ~° she then went to live with the defend-
Lodge, I. O. O. F"Aa_l 3:30 p. m. today. ant and continued to live with him

S | for five years thereafter and as long
Doctor— “Well, Mrs. O'Brien, T hove g5 he would support her; that when
your husband has taken his medicine the defendant refused her support she

kong according to Chinese custom fol-
lowed by cohabitation there and in
Honolulu, Evidence at length was
given to show wnat was essential fo
constitute a marriage under custom in
China. The Judge found that there
was a failure to show a compliance
with the essentials of marriage under
this custom and that a marriage had
not been proved and that the witness
was competent.

an

regularly, eh?” Mrs. O'Brien—"Sure, toek up with another Chinaman and
then, doctor, I've been sorely nuzzled. ' lived with him for a year and until
The label says, ‘One pill to be taken he returned to China, when she be-

came intimate with a Chinese acior
and after he deserted her she was tak-
en up by Fong Quin and had lived

three times a day, and for the life
of me, I don’t see how it can be taken

The slander suit of Moses K. Naku-
ina vs. Thomas G. Thrum continued on
trial throughout vesterday before Judge
Robinzon. Besides the plaintiff, the re-
porter who obtained the offensive in-
terview and the acting editor of the
Honolulu Republican at the time were
called. When Mr. Andrews rested the
case of the plaintiff. Mr. Lewis moved
for a nonsuit and Judge Robinson, to
enable counsel time for research of au-
thorities, continued the trial until this
morning. Mr, Nakuina testified he was
nrevented, by the influence of the ar-

, ticle, from obtalning employment after

his dismissal by defendant from the
position of deputy registrar of convey-
ATICes.
that, when Secretary of the Territory
after Nakuina's leaving the registry
office, he employed him in work upon
the archives,
OTHER JURY TRIALS.

Watanabe, a Japanese, was on trial
before Judge Gear yesterday for em-
bezzlement. He is charged with an-
propriating to his own ase moner en-
trusted to him for safe keeping by Ko-
rean laborers. W. S. Fleming appears
for the Territory, and S. F. Chilling-
worth for the defendant. Following is
the jury: Wm. Bush, F. J. Robello,
J. H. Davis, Theo. Wolff, J. L. Aholo,

J. D. Cockett, C. B. Lemon, D. F.
Thrum, W. A. Hall, J. F. C. Abel, E.
H. Paris and J. 8. Low. Late in the

day a verdict of not guilty was re-
turned.
Judge De Bolt was engaged yester-

/

H. E. Cooper gave e\'idencel

Why not starve the germs
to death? Scott's Emulsion
will do it.

tical, why not do it? Sc!arceiy a day
!gnes by but what we see some article
'm the paper that is really of interest
lm the man who is in search of health

the thing to do .

The germs of consumption
are an invading army number-
ing millions upon millions;

| and strength. The great trouble is, the
| articles are read and with a remark,
I"That just fits my case to perfection;”

Ih-..u the faet is just this: After ¥you
l’hu\'c« read the article it passes entirely
| out of your mind ana is soon forgot-
| ten,
' Nearly every day I am asked this
question: What can I do to reduce my
weight, as you see I am becoming cor-
pulent? The real answer to this is,
not to be so lagy, for laziness in many
instances Is the real cause of people
growing stout, and the stouter they
grow the more lazy they become, Lazi-
ness causes fat and fat causes one to he
'lazy. Now the best thing to do is to go
to work, first find the kind of work
rou require and then make it a busi-
ness. Call on R. A. Woods of the
Woods Institute and he will give you
i the proper kind of work and with his
bath treatment will make s good a
man of you as ever. Phone Maln 1535,

VOLCANO

——

For the Crater of MOKTTAWEOWEO
via Napoopoo: party of not less than
'six: everything necessary provided.

they must all be fed or they
will soon die of starvation. A
lung a little below “par” in
vitality is just to their liking.

Why not put new life into
it? Scott's Emulsion feeds
the lungs. It fills the blood
with nourishing food for all
the weak parts. Good food
means life. Life means re-
sistive force.

Germs cannot live on heal-
thy tissue. Scott’s Emulsion
and good fresh air drive out
the germs of consumption.

FOR
ETHE

We'll send you a sample free upon request,
SCOTT & BOWNE, 409 Pear] Street, New York,

JUST RECEIVED
Rose Bushes of rare variety; also IRGUND TR[P

Carnation Plants from California, i'] ICKE [' o

Mrs. E. M. Taylor,!

FLORIST. I

“Mauna Loa" leaves on Fridav at
noon; returns following Friday.




