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fresh, sweet supply of the un-
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California Rose
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Butter

Its purity guaranteed.
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 SPREADING CAPACTY

s

W-P-FULLER

. PUREPREPARED FAINT

g SOLD BY

rs & Cooke, Ltd,

CHRISTMAS PIANOS

e choice. We will reserve anfv
.| ment vou may select and .

payments.

| _Bergstrom Music Co-, Ltd.

Time to think about making a
instru-
eliver it
at Christma time. Sold on easy

28

PAPER HANGING.
R

SR

- Stanley Stephenson,
\ THE PAINTER.
A Good Sign—An S. S, Sign.

'SANITARY PAINTING and

~ It don’t matter whether the work is
. ordinary plain painting or decorative
work, we are particular as to materials
 msed. We ma e our paste vermin proof,

. and use no arsenic greens in our colors.
-

(]
=

137 King street.

" Who Do Their

- Own Printing
E ,‘ Should have one of the handy
- AMATEUR CUT OUT OUT-
: FITS. It consists of 12 circles,
,L:E- i oyals, etc.,, all of different sizes
=] so that you can cut your prints
= ] any shape you wish,
* i The set includes a revolving
T cutter for trimming.

Costs oniy $1.25.

Honslulu

 Photo-Supply Co.

: FORT STREET.

' vious”

The Famouys

'_ : -_-...m.?fbgﬁmw pure.
~ The Miller Candy Co.

. Will open today with 2

-

i | Keme and see the Candy Made

full line of
1 PFresh Home Made Candies across the
. Mereet from the restaurant, Hotel street

SWEAT BOA
CONDEMANED

Supreme Court Roasts
Peculiar Police
Practice.

A pnanimous decision of the Supreme
Court in the case of Matsumoto Mori-
taro, under sentence of death for mur-
der, unqualifiedly condemns the examin-
ation of suspected persons by the “sweat
box” method and strongly ceasures the
conduct of Chester A. Doyle, a detez-
tive. in assaulting the defendant, Mori-
taro. while under arrest. Nevertheless,
the .excemit:-ns from the Fifth Circuit
Court are overruled and case is remand-
ed to that court. The findings contain-
ed in the syllabus are these:

“A confession by a person accused of
murder made in the presence of the
sheriff, his deputy, a detective and an
interpreter not in the employ o1 the
prosecution held admissible in evidence,
notwithstanding the fact that the sheriff
charged the defendant to tell the truth,
and cid this because other witnesses had
implicated defendant. :

“A slight assault by a detective upon
defendant during an interview at which
the detective sought to obtain a confes-
sion from defendant, but failed td do so
held not to affect the admissibility in
evidence of a confession made two days
subsequently.”

Justice Hatch writes the opinion of
the court. M. F. Prosser, Deputy At-
torney General, appeared for the prose-
cution, and A. G. Correa for the defend-
ant. Matsumoto Moritaro was convict-
ed and sentenced to death at the March
term of the Fifth Circuit Court, Kauai,
for the murder of one Albion H. Glen-
nan by exploding seven or eight sticks
of giant powder under his bed. Of a
number of exceptions to the admission
of evidence at the trial, the only one
presented to the Supreme Court related

to the admissibility of a confession made
Lby the defendant.

Moritaro was arrested in Honolulu
and sent to Kauai and while in jail
there was interviewed by Detective
Chester A. Doyle for the purpose of ob-
taining a confession from him, if possi-
ble. Of this matter the opinion of the
court gives the following account:

“Doyle testified to the court, on a
hearing had in the absence of a jury. as
to the admissibility of the confession,
that he started in to ask the defendant
everything he could possibly think of
leading up to the time he came to the

1slands and as to his connection with
the plantations. Doyle says thar the
*defendant told so many conflicting

stories and lied so that when we called
his attention to his conflicting state-
ments and asked him if he wasn't lymz
he wounld remain silent. Every time I
guestioned him he would tell another
story and he would get tripped up, andd
eventually he got wvery insulting and
used language that you or 1 would not
take from anybody and I shook him
and boxed his ears.’ i

“*‘Court—More than once?’

“*‘A. I think more than once.

“'0. So as to inflict any bodily in-
jury ® )

“*A., There were no marks on him.

I struck him with my open hand over
his ears.’

“‘), You struck him in consequence
of his using insulting language to you?’
**A, Yes sir?

““). Adfter you had shook him and
boxed his ears, as you say, did you have
any further conversation with him?
“*A. None, we left him.""”

Two or three days after the incident
thus related the defendant, after having
been seen orivately by one Kawahara
at his house he took refuge the morn-
ing after the murder, made a confession
in the courthouse in presence of Sheriff
Coney, Deputy Sheriff Rice, Mr. Doyle,
Mr. Prosser and Mr. Sheba, the last-
named being the Japanese editor of the
Garden Island newspaper. Before the
defendant made his statement he was
charged by the sheriff to “tell the
truth,” because other witnesses had im-
plicated himj Mr, Sheba testified that
the defendant was wamed before mak-
ing any statement that everything he
might say would be used against him.
It was on cross-examination that the
sheriff said he told the defendant to tell
the truth “hecause other witnesses had
implicated him.” The Supremie Court
says:

“It is not clear that this fact of the
implication by other witnesses was com-
municated to the defendant by the
sheriff. 1f, however, he had stated this
to the defendant, though it was an im-
proper statement to make to him, we

do not lhi‘tlk that under the circum-
stances this alone should render the
confession inadmissible.”

The court considers the case of Bram
vs. United States, where a confession
was rejected for a similar statement
hut as one of a number of circumstances
taken together, concluding that the
other facts in the Bram case were not
all analogous to this case. In the Bram
case the defendant was subjected to
great personal indignity and browbeat-
ing. It is found that the admission of
the confession in evidence by the trial
court in this case was a correct ruling.
Also, 1t 15 found that “the misconduct
of Dovle on the occasion two days pre-
did not have any influence in
causing the defendant to make the con-
fession.  “The assault, though mexcns-
able. was in fuct trivial in its nature.”
All of the circumstasices shiowed that 1t
made a very slight impression, if any.
upon the defendant,

*Notwithstanding

SaAvs,

_ this,” the court
“the action of Doyle on that o:

casion calls for severe condemnation
To lay his hands at all on one held un-
der arrest wa cowardly thing o de
and a gross violation of the nighis of
r}w prisonier. A confession niade
that tim and under those circumstances
could nnt have been received in evi-
dence, for -the | t measure the
force of the uzed. or decide
upon its effect upon the mind of a pris-

oner, and
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PUBLIC VS,
MOTORMAN

Rights of the Public

Street Judicially
Set Forth.

In overruling the exceptlons
plaintiffi in the damage suit of Dong
Chong vs., Honolulu Rapid Transit &
Land Co. to judgment of nonsuit by
the First Circuit Court, the Supreme
Court says:

“yotwithstanding this conclusion we
may add that we deem the case a close
one and that it is with considerae
reluctance that we sustain the action
of the trial court in taking it froin the
jury and we would even emphasize the
need of attentiveness on the part of
motormen of electric cars to exercise
due care under all circumstances to
avoid injury to the persong or property
of others.”

It was an action for $123.75 damages
caused to plaintiff’'s mule, wagon and
harness by a collision with one of de-
fendant's electric street cars. The dis-
trict magistrate, who first tried the
case, ordersd a nonsuit, and gt the
trial before a jury also, at the close of
the plaintiff’s evidence, ordered a non-
suit on the ground that the plaintiff
had failed to show negligence on the
part of the defendant,

Chief Justice Frear is the author of
the opinion, which Is =signed unani-
mously. J, A. Magoon and J, Light-
foot appeared for the plaintiff and
Castle & Withington for the defend-
ant,

It is found by the court that the con-
duct of the plaintiff, in bandling his
team the time of the accident, was
not as a matter of law such contripu-
tory negligence as would preclude a
recovery. The case is decided against
the plaintiff on the parrowing down of
the case to one where the burdep of
proof was on him to show that the car
was running at an unusual and im-
proper rate of gped. His proof on this
point was not conclusive, In the boay
of the decision, already quoted from,
the court makes the following state-
ment of relative rights of the street
railway company and the public:

“The defendant In running its elec-
tric cars has no such superior rights
ag will permit it to run its cars wilru.-
ly over persons cor into teams upon or
near its tracks even though they are
there through negligence. On the
other hand, rapid transit has become
a public necessity, and electric cars
cannot turn out, These conditiong are
generally known and persons using tie

of

streets must act accordingly. They
cannot rightfully obstruet the cars nor
can they place themselves or their

property in positions on or near the
tracks of the cars except at their own
risk. subject to the exercise of due
ciare on the part of those running the
cars. If they are guilty of negligence
which proximately contributes to the
injury, they cannot recover."”

o

--re

WHOSE FAULT I§ IT

A Local Occurrence That Will
Interest Many Readers in
Honolulu,

If, when a fog horn warns the mariner
to sheer off the coast, he still hugs the
shore and wrecks upon i, whose fault

is it? If the red switch light it up and
the engine driver deliberately pulls
ahead and pitches 1nto another train,
blame the driver. It a careiess work-
man will in spite of warning try to find
out how many teeth a buzz saw has,
and the saw tries to find out how many
fingers the workman has, bplame the
workman, not the saw. If a sick man
knows that a certain medicine i{s doing
him good, and he carelessly neglects to
use it, blame the man, not the medi-
cine. If Honolulu people who have
kidney complaint and backache will
not take Doan's Backache Kidney Pills
when they are indorsed by scores of
citizens, blame the people, not the in-
dorsers. Read this indorsement:

Mr. John E. Bush of Punchbowl st.,
this ecity, is attached to the Hawalian
interpretation staff at the Supreme
Court. He says: “I had kidney trou-
ble, and, acting on the recommenda-
tion of a friend, who had tried your
Invaluable remedy, I got some of
Doan's Backache Kidney Pille at Hol-
lister Drug Co.’s slore. They were just
as beneficial to me as they had been to
my friend. It is well the virtues of
these pills should be made known, for
they really are an excellent medicine
for kidney trouble.”

Doan's Backache Kidney Pills are
for sale by all dealers. Price 50 cents
per box, or sent by mail on receipt of
price by the Hollister Drug Coc., Hono-
lulu, wholesale agents for the Hawal-
lan Islands.

Remember
take no other.

2902920909909+ 0~

laration if anv degree of influence has
been exerted.

. “The +whaole procedure of -police
mguisition known as the ‘sweat box’ is
a matter which has no warrant of law.
[t is entirely at variance with the spirit
of the common law. As pointed out in
Bram vs, United States.

ed by the E

the name—DOAN'S—and

it is condemn-
nglish coturts as unfair to

the prisoner and approaching danger-
ously near to a wvioclation of the rule
rotecting an accused person from be-
mg compelled to testify  against him-
self. Without holding that no interro-
gation c¢an be put by the police to a
person arrested on suspicion, such in-
vestigations must be conducte

due regard for the rights of the acc
ed. and must be free from browbhe:

imtimidation and uvndue pressure of any

therefore excludes the dec- kind.”
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THE WRIT
UNLAWFUL

Judge Gear Exceeds His
Powers In Habeas
Corpus.

Judge Gear is found by unanimous
opinion of the Supreme Court, written
by Chief Justice Frear, to have com-
of
habeag corpus for the releagse of Gotu,
sentenced by another Clrenit Judge to
pay a fine of $350 and costs on his plea
of guilty to the charge of selling liquor
without a license., This decision is on
a writ of error sued out by Arthur M.
Brown, High Sheriff. E. C. Peters,
Deputy Attorney General, appeared Ior
plaintiff in error, and Cathcart & Mu-
verton for defendant in error. The
syllabus of opinion reads as follows:

“Circuit Courts have not jurisdiction
to esue writs of habeas corpus mn
cases in which such writs are not
demandable of right. Such jurisdic-
tion is confined by the statutes to the
Supreme Court, its Justices and the
Circuit Judges. The jurisdiction to
issue such writs is not inherent in the

Circuit Courts in the sense that the
Legislature cannot vest it in other
courts or In the judges to the exclu-
sion of the Circuit Courts as such, nor
does the Organic Act deprive the Leg-
islature of such power.”

Judge Gear released Goto from pris-
on, to which he was committed in de-
fauit of paying his fine, on habeas cor-
pus for the reason that his punish-

mitted error in granting a writ

ment was infamous and therefore un-|

lawfu] without his having been indict-
ed by a grand jury. On the writ of
error it was contended ‘(1) that the
Circuit Court was without jurisdiction
to issue writs of habeas corpus and
(2) that the offense was not infamous
and so could be tried on information
and complaint.” The appellate court
says: “No opinion need be expressed
upon the second of these contentions,
as we are of the opinion that the first
must be sustained.”

Reviewing the laws on the subject
the court says: “So far as the statutes
go, therefore, a Circuit Court cannot
issue a writ of habeas corpus in a case
in which it is not demandable or righnt
and probably not in any case.”

A case of the writ being “not de-
mandable of right,"” as explained to an
Advertiser reporter, is where the writ
is employved instead of the right of ap-
peal by a convicted person to escape
punishment. If habeas corpus were
available for such o purpose and with-
in the power of the lower courts to
grant, the result would be that crim-
inal ecases would take that route as
the shortest and one judege would de-
cide appeals from another judge in
disregarg of the appellatd cout of the
country, '

LECTURE
Rev. Jehn :;I Wadman

“Bushido”

At Parsonage of M. E. Church, Bere-
tania and Miller Sts.
THURSDAY, DEC. 1,

7:30 O'CLOCK: P. M.
Japanese ladies in costume will serve
tea according to “Cha-No-Yu" custom,
also give musical performance in the

Koto Biwa and Fue.

ADMISSION - - - 50 cts.

Tickets on sale at Trent & Co. and

C. J. Day & Co.
TAPPA e"ﬁifﬁ;égmd
ane Hawaii & South
Seas Curio Co.

M A T s Alex. Young Bldg.

FOOTBALL

Saturda'li Dec. 3.
Punahou vs. H.A..G

CHAMPIONSHIFP GAME
=

New Baseball Park
3 P.TL

Adtission’ o ciaie o= so- 50 COnLs

WAL ae'sii's abhesvis el .25 cents

- Sheldon.

NOTICE.

ANY WOMAN OR GIRL NEEDING
help or advice, Is invited to communi-
cate, either in person or by letter, with
Ensign L. Anderson, matron of the
S|alvation Army Woman's Industrial

Home, No. 1680 King street.

—

HIS DAY
Auction Sale

TUESDAY, Nov. 29, 1904.
AT 10 O'CLOCK A, M.

Household Furniture

I will sell at the residence of Mrs. W,
Cunningham on College street, Maki-
ki, on above date the whole of her
householq furniture comprising,

Drawing Room Furniture,

Dining Room in Oak,

Bedroom in Oak and Walnut,

Kitchen ware Stove, etc.,

Pictures, Glassware, also

1 Small Stee] Safe,

JAS. F. MORGAN.
AUCTIONEER.

THIS DAY

Auction Sale
Tuesday, Nov. 29, 1904.

AT 10 O'CLOCK A. M.

Wines, Liquors, Etc.

I am instructed by the Trustee in
Bankruptcy of the Estate of W, M.
Cunningham a bankrupt to sell at
public auction at my salesroom, 847
Kaashumanu street, on above date,

281 1-2 Bott, Wines, Ligquors, Bitters,
Beer, etc.

1-2 case empty pint Flasks,

1-2 ca®e empty 1-2 pint Flasks,

JAS. F. MORGAN,
AUCTIONEFR.

Auction Sale

THURSDAY, DEC. 1, 1904,
AT 10 O'CLOCK A. M.,

At Government Shops

I will sell lot of old Material, com-
prising

Digging Engine, Old Lumber,

Winches, Corrugated Iron,

Propellers, Yellow Metal,

Gears, Towing Hawsers,

Pulleys, Window Frames, Doors,

Sash, and a Miscellaneous Lot of
Tools, all in good condition,
JAS. F. MORGAN,
AUCTIONEER:

Castie & Cooke, Ltd

HCNOLULU.

Commission Merchants

SUGAR FACTORS. |

—AGENTS FOR—

The Ewa Plantation Ct;. i

The Waialua Agricultural Ca.,, IA

The Kohala Sugar Co.

The Waimea Sugar Mill Co.

The Fulton Iron Works, 8 Louls,

The Standard Ol Co. *

The George F. Blake Steam Pumpa,

Weston's Centrifugals.

The New England Mutual Insuy.
ance Co., of Boston. .

The Aetna Insurance Co., of Hart-
ford, Conn.

The Alliance Assurance Co., of Lan-
don.

Gillman House
Boquet Cigars

BEZAVER LUNCH ROOMS
N, 7. NOLTN,

G. W. LINCOLN
I'Hi

Contractor and Builder
o %

Has resumed business at Alakea
opposite the Occidental Hotel. All H-t

of work in the building line
faithfully done. b
o5 58
Please give e a trial Estimates

cheerfully given,

W. W AHANA & CO.
: Limited
Merchant Tailors

Waity Building, King St.
Phone Blue 2741

COpposite ddoertiser Offise

American and Forsign
Worsteads

HONOLULU IRON WORNE
'COMPANY.

legl:t?ﬂ'rum Pipe, Galvanisnll

pe, er bes, Iron and fa=-=

glneers” Supplies. g
Office—Nuuanu street.
Works—Kakaako,

‘Auction Sale

FRIDAY, DEC. 2, 1904,
AT 10 O'CLOCK A. M.,

Genuine Panama Hats

I will sell at my salesroom, 847 Ka-
ahumanu street, o sample line of Ecua-
dor Hats received per S. S. Alamsda—

Invoice value, $35.00 to $60.00 each; but
my instructions are to sell

JAS. F. MORGAN,
AUCTIONEER.

Auction Sale

SATURDAY, DEC. 3, 1904,
AT 7:30 O'CLOCK P. M.,

Watches, Clocks,
Jewelry

I am instructed by Mr. J. Kellie to
sell at his jewelry store on Hotel street,
near Fort, opposite Miller's restaurant,
all his stock consisting of

e
Diamond Rings,
Gold Band, Stone set Rings,
Elgin and Waltham Watches, gold

and gold filled cases, 7, 15, 17 jewel
movements,
Watch Chaing, gold and filled,
Solid Gold Brooches,
Cuff and Collar Buttons,
Lockets, Charms, Scarf Pins,
Tea Sets, Ice Plichers,
Sugar Bowls, Butter Dishes,
Knives and Forks, Spoons, Ladles,
Castors and novelties In Quadruple,
Plate, Clocks, ete.
Also—50 Fine Oifl Paintings.

JAS. F. MORGAN,
AUCTIONEER.

WANTED

For one year a
Furnished Residence

Party requiring same Is a preminent
government official, whose occupancy
will add to value of property instead
of detracting.

For suitable location, house, and fur-
nishings I will pay very fair rental.

Apply

JAS. F. MORGAN,

857 Kaahumanu Street.

FOR__F_?_ENT.

Anapuni Street—IInfurnished.....225.00
Beretanla Street—Furnished ...... 60.00
Beretania Street—infurnished .... 22.00
Aloha Lane—Unfurnished ........ 18.00
Launalilo Street—Unfurnished . 30.90
Waikiki Road—Unfurnished ...... 18.00

Off Walkik! Road—Unfurnished... 16.00

JAS. F. MORGAN,

857 Knahumanu street,

OFFICE DIARIES HERE

Full line of assorted size diaries
now ready at

Hawaiian News Company.
Merchant Street Store.

PERVECTION

Home Bakery

Beretania St. near Emma.
Home-made Pies, Cakes, Bread,

é:ookies, and Doughnuts fresh every
ay.

JOHN NEILL Engineer,

(Late of Catton, Neill & Co.)

Machinery bought, sold and repaired.
Ship and general blacksmithing. Agents
for W. T. Garratt & Co. Always on
hand a general assortment of brass
goods, Steam fitting, etc. Agents for
E. T. Burrowes & Co. Wire screens
and general building supplies.

Roofs Repaired
WM. ;Y PATR ]

Carpeatry of all kinds sttemdell By
Give us a call

-—CEL e
SMOKE

GENERAL ARTHUR CIGARS
* %

’

GunsT-EAxIN Ciear Qo,
DISTEIBUTORS.

AH PAT & CoO.

108 South King, near Alakes.
MERCHANT TAILORS.
Expert cutter, formerly with 5 B

Tregloan. Cleaning and repairiag &
specialty.
e

A FINE NEW ASSORTMENT...s

Direct from China.

ORASS LLINEN
o in all colors
also embroidered pieces for Shirtwaista,

Kwong Yuen Hing @o

36 and 38 N. King Street,

—

Courteous treatmest.
Prompt attention.

Best Quality and lots mers sl

CONSOLIDATED SODA WATER WORKS

PHONE MAIN 7L

COTTON BROS. & CO,

ENGINEERS AND GENERAR 08
TRACTORS.
Plans and Estimates furnished fax o
elasses of Contracting Work,
Boston Block, Honolulu

ALL KINDE OF

Reubber Goods
Goodvear Kubber Ce.

R. H. PEASE, President,
Ban Francisco, Cal, U. B W
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