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THE JUDGE AMD THE PKISONEB

In the Circuit Couit yesterday the
presiding judge created a sensation
by Imposing a nominal sentence only
on a Hawaiian whom the jury had
found guilty of larceny in the second
degree an offenso punlahabla with
imprisonment at hard labor Tho sen-

tence imposed was that the man be
sent to prison for one hour

This peculiar action of tho judge
is explained by him in his newspaper
this morning In the following report
of the proceedings which reads

When Naiheo was brought in guilty
of larceny by the jury yesterday even
ing as stated in the court proceedings
elsewhere both the prisoner and his
attorney Mr Bigelow stated that the
former had been In prison five months
awaiting trial Not only that but
for four months of the period Naiheo
had been required to perform hard
labor

Tho court asked the prisoner if he
had voluntarily performed such labor
or if he was required to do it by the
prison authorities Nalhee replied
that ho did it solely because he was
compelled to do it His labor con-

sisted in breaking coral rock
Was he required to peiform this

labor in company with prisoners in
convict garb serving sentences for
crime the court inquired

Yes the prisoner answered
Thereupon the court said it had be-

fore denounced the practice of requlr
Ing prisoners who are awaiting trial
but not convicted to perform hard
labor or any labor at all except to po

lice their quarters and that it Intend
ed whenever the law was violated by

the authorities in this respect to im
pose the lightest possible sentence
upon tho person whose rights had
been invaded

Mr Dunn representing the Terri-
tory remarked that ho would take
pleasure in bringing the matter to the
attention of the authorities

To this the court replied that it did
not think such infoimation would do
any good as he had on more than one
occasion denounced tho practice

Thereupon the court sentenced the
defendant to bo imprisoned at hard
labor for tliei period of one hour and
the officer was instructed to ielease
him at 7 oclock all costs being re-

mitted
¬

As a result of tho remarks of the
judge the following correspondence
took placo today between the jailor
and the Attorney General

Honolulu H I March 8 1001

Mr Wm Henry Jailor Oahu Prison
Honolulu

Dear bir I am Informed that Nal
hee who was convicted yesterday of
larceny stated in Court that while
waiting his trial ho was compelled to
work on the streets and otherwise as
if he were a convict serving his term
If this is true I think the censure of
tho Court as reported to me is just
If it is not true justice to yourself o
quires that the tiuth should bo made
known

Very truly yours
E P DOLE Attorney General

Honolulu II T March 8 1901
Hon E P Dole Attornoy General of

the Tenltory of Hawaii Honolulu
Dear Sir In reply to yours of oven

date I would stato that thoro is no
foundation whatever for the state

JjWMMmmsjMmA

his being compelled to labor ns n

prisoner serving sentence or other-
wise

¬

that It wns by bis own request
ho was allowed to perform sonio la
bor In unci about tho prison premises
that be was not at any time allowed
to communicate or woik with convict
ed prisoners The labor so performed
in and about tho jail premises was on-

ly at bis leanest and In tbo lnterost
of humanity Committed prisoners
often ask permission to do labor for
exercise The prison has no need of
such labor as we have sufficient num
ber of convicted prisoners to perform
all tho woik required In and about
the prison Tho only cases where
committed men have been allowed to
woric are those In which they have
come to mo and requested it Ho was
not clothed in prison garb

All tho foregoing can be verified by
persons employed about the prison

Very truly yours
Signed WM HENRY

Jailor Oahu Prison

Wo believe that the Circuit Judge
has simply been misinformed because
wo have not yet noticed that he has
exhibited any special animus against
the Oahu Prison for which he in his
grand jury charge rather seemed to
have a perhaps natural sympathy

We have no reason to entertain any
friendly feeling for that institution
but we do not hesitate for a moment
to say that the man tho Judge treat-

ed
¬

so leniently lied In tho prison the
men awaiting trial arc at all times
kept apart from the convicts a rule
which any Warden will uphold strict-
ly

¬

Most prisoners awaiting tilals
may be released at any moment on
ball and if allowed to mix with con-

victs all kinds of arrangements could
be made for escapes and a nice state
of affairs occur As to a prisoner
awaiting trial being forced to work
in tho convict gang is all bosh He
will be asked to clean his cell to
empty that beastly bucket and per ¬

haps even to help in sweeping the
yard or do some light chores within
the walls of the prison In ninety
nine instances out of a hundred he
will be only too glad to put his hand
to something so as to pass tho weary
time but in no case have we ever
seen or heard of a prisoner awaiting
trial being ordered or forced to
work

It Is tho misfortune of a man es-

pecially
¬

if he is innocent of the of ¬

fense with which he is charged to be
locked up for months because he is
unable to procure bail but the fault
Is not with tho authorities but with
tho law and we shall heartily endorse
any action or suggestion on the part
of the judge editor which ho may
make to remedy the existing laws

We have had the pleasure of paying
a prolonged though not quite volun-
tary visit to Oahu Jail and we have
carefully watched tho manner In
which convicts as well as prisoners
awaiting tiial are treated The
charge against the jail by the Circuit
Judge is absolutely without founda-
tion but we presume that by letting
Nalhee off easy he thought he struck
a body blow at the High Sheriff
which ho couldnt get in over the
shoulders of tho urana Jury

Work In the House

The House of Representatives
showed yesterday that the honorable
gentlemen aro willing to get down to
business After adopting tho mini
utes of the preceding day Paele sent
a petition to tho clerk which the lat-
ter

¬

read It was from tho Hawaiian
Womans Relief Society praying for a
special appropriation for carrying on
Its work among the needy The pe-

titioners
¬

said they were in dire dis
tress for funds to carry on their char-
itable

¬

work and humbly requested
ihat the House give tho matter full
consideration I- - was signed by B M
Allen Thoiesa P Bowler Minerva E
Fernandez Lucy K Peabody

Emmeluth reported from the com ¬

mittee on public expendituies relative
to tho claims for reimbursing H M
Dow clerk to the High Sheriff for
amounts overpaid to tho Treasurer
The committee found that an error
was made in November 1899 by send ¬

ing in twenty iive cents too much
thirty cents too little another month
and so on until there was In reality
only 3309G duo tho petitioner Tho
commltteo recommended that tho
Item bo Inserted in tho appropriation
bill for payment A minority report
was submitted and on motion of Moss- -

raent made by Naiheo in regard toJmail the majority report was tabled

Monsarrit gave notlco of his Inten
tion to Intioduco a bill entitled An

Act giving right of appeal In all cases
for contempt

Kawalhoa gave notlco of his inten ¬

tion to introduce a bill entitled An

Act to establish and maintain a school
library

Hlhlo introduced the bill of which
he had previously given notice The
bill was lead by title for tho first
time as follows An Act to amend
Section 2 of Act 23 of the Laws of

the Republic of Hawaii session of
1895 i Tho bill passed its first read
ing

Hlhlo also introduced a bill entitled
An Act for tho suppression of vice

Immoral and lewd practices which
was passed by title for its first rend ¬

ing
Prcndergast introduced bills of

which he had previously given notice
and which wore read by title for the
first time as follows An Act to
provide a great seal for the Territory
of Hawaii and to lepeal Chapter 5 of
the Civil Code It passed its first
reading

Also a bill entitled An Act to au-

thorize tho construction of electric
street railways upon tho streets of
Honolulu by tho Hawaiian Tramways
Company It was read by title and
passed its first reading

Makalnal introduced a bill entitled
An Act providing for tho govern

ment and contiol of the sewer sys-

tem I was read by title and passed
Its first leading

Aylett introduced a bill entitled An
Act to repeal sections 317 318 319

329 321 and 322 relating to Sunday
Emmeluth introduced a bill of

which ho had given notice March G

entitled An Act to amend section 2

of the Session Laws of 189C

Naillma introduced a bill of which
he had given notice March G entitled
An Act to provide for the election of

a delegate to tho House of Repre-
sentatives

¬

of -- the United States etc
It was read by title and passed its
first reading

Makalnal gave notice of his inten-
tion

¬

to Introduce two bills entitled
1 An Act providing for the num-

bering
¬

of buildings in Honolulu Isl-

and
¬

of Oahu and 2 An Act pro-

viding
¬

for thownamlng of streets in
Honolulu Island of Oahu

A long debate on the bill relating
to the regulating of labor on the pub
lie works occupied the -- time of the
House all afternoon and resulted In
Robertson presenting tuo following
substitute bill which was favorably
received It reads

An Act to regulate labor on the
public works of- this Territory

Be it Enacted etc
Section 1 Nor person shall bo em-

ployed
¬

as a laborer upon any public
work carried on by the territory un-

less
¬

such person shall be a duly quali-

fied
¬

voter of this Territory
Sec 2 No person employed upon

the public works shall be compelled
to work more than eight hours each
day

Sec 3 Labor on the public works
of the Territory for the purposes of
this act shall be construed to mean
the performance of manual and me-
chanical

¬

labor of an kinds in any
work carried on by Uio Territory
either by the government Itself or by
any contractor of the government

Sec 4 This Act shall take effect
upon the date of its publication

Ha Got Damages

In the CB89 of Chas E Bartiett
against the Hawaiian Carriage
Manufacturing Company decision
wa8 made yesterday by the Supreme
Court on a bill of exceptions from
the First Circuit Court The dam-
ages

¬

sued for were JG00 but the
evidence showed that the actual Iobs
was only 112 Counsel for plaintiff
admitted that the sum sued for was
excessive and aBked permission to
file a remittitur for the excess of

187 which was given
The Court held however that the

remittitur should not beallowedto
avoid the granting of a now trial
Kinney Ballou McClauahan rep ¬

resented tho defendants while W
O Smith and R D Mead appeared1
for the plaintiff

A Light Sentence

Naihp a young Hawaiian was
found guilty of larceny in the sec
ond degree by a jury yesterday He
was sentenced to one hour at hard
labor by the Circuit Judge

Iu sentenoiug the defendant the
Court explained his reason for im ¬

posing only a nominal punishment

Ho said that it had beau tho prac ¬

tice of tho otlicinla in charge of
Oahu prison to keep prisoners who
were not yet trifd at work with con ¬

demned crimiualp and that he had
oltou spoken to thorn about it aud
expressed his disapproval of tho un ¬

just ni6thod Furthermore eo long
as the practice continued and the
prisoners came up for trial before
him ho would continue to give
nominal sentences only

He thon sentenced Nniho to oue
hour at hard labor and stipulated
that ho bo given his liberty at 780
oclock last evening or poonor

EASTEB VACATION NOTICE

The Government Schools through ¬

out the Territory will cIobo for tho
Enster Vacation on Thursday April
111 aud will reopen for the next
term on Monday April lfith

By order of the Department of
Public Instruction

O T RODOERS
42 3t Seerotary

IN THE OIROUIT OF THE FIH3T
CIRCUIT ISLAND OF OAHU
TEBBITORY OF HAwAII

AT CHAMBERS

ODDER FOR A SPECIAL TERM

Deeming it essential to the pro ¬

motion of justice I do order that a
special term of the Circuit Couit of
the First Circuit be held in the
Judiciary Building in Honolulu
commencing Tuesday March the
19th A D 1901 at 10 oclock in the
forenoon of said day and continuing
for the period provided by law

Done at Chambers this 1st day of
March A D 1901

Signed
A S HUMPHREYS

First Jndge
The foregoing order is hereby ap-

proved
¬

Siqnfd
W F FREAR

Chief Justice of the Supreme Court
of the Territory of Hawaii

Dated March 1 1801
30 13

o ter Lsl and Telegraph

Ob and Alter tbe U of Marco

Messages in plain languago will be
accepted for transmission bo
tween the ptaces mentioned
below

HONOLULU OAHU
KA LAAU MOLOKAI

MAUNALEI LANAI and
LAHA1NAMAUI

The charge for suoh messages
will be at the rate of 20 cents per
word of 15 letters until further
notice

When telephone counectious are
available messages may be handed
to the telephone company to be
forwarded to destinations other
than those mentioned above

In other cases special messengers
mav be errmlovad

The cost of special delivery ia not
included in the charge at 20 cents
per word If the cost is known it
must be paid by the sender when
the message is handed in If un
known it must he paid by the ad ¬

dressee when the message ie de-
livered

¬

HONOLULU OFFICE MAGOON BLOCK- -
UPSTAIRS

Metropolitan Meat Go

BUTCHERS
AMD I

Wavy Crvntvaninrs

81 KING BTEEET

Q J Wallub

i -

Wholesale and
Retail

FOB BALE

Mawaojis

Ann LEASEHOLD ON HERE- -
tnnin Mlrauf flQ nnHu- - tb wt vi aiB lM

run Present net income 90 per
month Apply to

WILLIAM SAVIDGE CO
206 Merchant Street

1200 LOTS

-I- N

TEACT
FOE SALE

The Kapiolani Tract ex

tends from King1 street to the

Beach A road 60 feet wide

will be opened on the east
side of the property adjoin ¬

ing the Kamehameha Girls
School said road will extend
to the sea

Cross roads will be opened
between blocks Every lot
will have a frontage on a
road The elevation varies
from forty feet high to ten
feet high above sea level

No swamps around the
premises No freshet will

enter the property

There is an offer to buy a
part of the property by a
great manufacturing com-

pany

¬

The chances are the
offer may be accepted There
is every reason to believe that
the prices of lots will increase
in a short time The owner
of the property will give all
chances to purchasers to
make money on their invest
ments

The ground is superior to
any tract in the market

The premises are situated
within one mile and a hilf of
the Post Office

The Government water
pipes are laid aiong the upper
portion of tho property

The prices are the cheapest
of any tract within two miles
from the center of the city

The terms which will be
given to purchasers vill bo
the best ever given by any
real estate dealer or broker
during the last twenty years
in Honolulu

For terms or more particu ¬

lars apply to

S M Kanakaini

Or to

Surveyor and Manager
of Kapiolani Tract Co

W C Acbi Co
Real Estate Dealers and
brokers q

s
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