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IMPORTANT

Monarchy Born Chi-
nese Are Citizens
of Uncle Sam.

ARE ENTITLED TO REMAIN NERE

DISTRICT ATTORNEY J. C. BAIRD

WANTS A GRAND JURY

TO

O INDICT.

-
Tr

Jury May Be Discharged—Four
Sallors’ Cases To Be Heard Today

—Juryman Arrive From Hilo—
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g United States District
mne appearing  for the
Attorney Lyle AL
pearing for the defendant

Estee yrklr.’l.ll_v

1 S # Y8

anda

o deciares in his decision
born in  Hawali,
ler the monarchy or the
f Hawail or the Territorial
0 are American citizens
titisd (o enter now.

proceedings were brought for
rint above pamed
on the ground that they were
Chinese Inborers within the limits of
Jd States and also of the Dis-
Hawall, without the certiff-

residence required by law
defendants claimed to have
in the Hawalinn Islands
he an American citizsea
by stipulation between
: that both cases should
be heard and tried together. It was
s i1t ed the defendants ware
n thess Islands of Chinese par
hen the government of the izl
~onstitutional monarchy,
¢ father being a Chinese laborer.
question was raised upon the
ns these boye were
the povernment of the
Kingdom of Hawail, and not under
if the Republic of Hawail, which
the oxisting governmenl when
annexed, and Sad
and were living ia
v whin falands became a
Resublle and afterwards a Territory
Unlted States, that they werne
n those who were admit
geny of the United Siates
of Congress. approved
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h make American citizeds of
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would however nol seéln DOCes
i g0 bevond the décision® of the
Court of the Republic of Ha-
the comstruction of this
o its constitution. It has
som dechded by that Court n the case
of & child born of British parents in
the Hawailan Islands when the gow
ernment of the Islands was that of &
monarchy, and whose psreats were
Rritish subjects, and the Dbirth of
which child had been registered =t
the British Consulate. that sech child
wae subject to the Jurisdiction of the
and was an Hawaiian subject
and citigsn. (In the matter of Lhe
Application of George Macfurlane for
& Writ of Mandamus, Vol 11. Hawall-
Rop. Page 1800
There s oo attempt in this case to
show that these bovs were other than
sona of & Chinese laborer domiciled
i
joct of the Chiness Empire when they
wore born

Upon sn examination of the Consti-
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country

the Hawallan lslands and & su% |

naturalised in the Islands and sabject
tc the Jorisdiction thereof are citl-
zens of the Republic”
it seems clear to me that as to the
question of citizenship both the
framers of the Constitution of the Re-
public of Hawaii, and of the Act of
Congress providing a government for
the Trritory of Hawali (Sectiry 4
thereof) intended to refer especially
to the geographical Hmits of the Ha-
walian Islands, ratber than to any
political conditions found here. and
that Hawalian and American citizen-
ship was to be extended to all persons
born In these the excep-
tion oaly. of 1 & born of
persons engaged In the diplomatic
service of foreign governments. such
as ministers and ambessadors, whose
residence by a fletion of publiz law
is regarded as part of thelr own coun-
try."
These Jdefendasts having proven
thelr birth In these Islands and not
belonging to the excepled persons
sbove noted, under the law they are
citigens of the United Statea ani of
this territory and as such entitizi t»
remain,
Let them be discharged from cas-
tody.
The special jury term of the Fed-
eral Court is likely to terminate rath-
er abruptly on acconnt of the disap-
proval of United States District At
torney Baird of Acting Distriect Atl-
torney Dunne's method in bringing
the various cases before the court.
In order to accommodsate caplalns
of vessels who were belng very much
inconvenienced by being detained in
port Mr. Dunne adopted the plan of
bringing charges against the men by
criminal information.
Mr. Baird requires. If each ecase,
regular indictments by -a Federal
grand jury. He therefore refuses to
present the cases to the jury which
has just been called. It is possible
that a special grand jury may be call-
ed immediately, the present trisl jury
being discharged after the cases of
the four sallors who deserted the bark
C. D. Bryant when she was on fire
bhave been heard
These four mailors were arrmigned
vesterday, They will plead this morn-
ing at 10 o'clock, after which thelr
tria] will probably be procesded with.
The sailors are F. Hanson. C. Reed,
F. Schroeder and H. Porst. They will
be defended by Aftorney J. A, Ma-
goon, These are misdemeanor cases
which do mot require indictments.

The libel of Pearson & Potter vs.
the bark C. D. Brrant has been put
off untll the McInerny case has been
settled, the same points being invole-
od in both cases

The Young Ho deportation case Is
tv be reopened on Friday, new testi-
mony having come to light

Three of the five jurors who were
unable to arrive last week answerad
the call in the Federal court yester-
day morning and qualified. They weras
J F. Clay. 0. A Stevens and M. 8.
"Pacheco. Robert Andrews and C. R.
Blacow were still absent and will
have to explain, when they turn up,
the cause of thelr delay.

SECOND MURPHY CLUB,

-

Instituted By President Franklin H.
Austin Yesterday Evening.
Murphy Club No. 2 was auspiclous-
Iy instituted last night st Kaumaka-
piti chapel, Palama.
Twenty-five men of Muoarphy Club
No. 1 escorted President Franklin H.
Austin to the piace, where & mass
meeting was held
The following officers were elected:
Vice President—Mrs. Emma M. Na-
kuina.

i(pro tem.)—Moses K.

Temporary quarters for the elub
bave been sécured in the Hawailan
Tramways Co's terminal buildings.
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SOUTHERN  CALIFORMIA'S  TRIAL

EXPERIMENTS IN THIS CITY
WILL BE WATCHED WITH
INTEREST.

Good Roads and the Public Works
Department—Great Saving in
Cost of Construction Over That
of Macadam.

“There I3 no better system of thor-
oughfares throughout the length and
breadth of the United States than the
properly olled roads now in constant
use in Southerm California,” was the
pertinent comment made by a former
resident of that locality in the pres-
ence of a Republican reporter yester-
day.
“Sprinkling the streets of Honolulu
with crude petroleum is ungquestion-
ably the best dressing that can be laid
down, but the people must not look for
an immediate change for the better,
in the roadway treated. It takes time
to complete the regeneration of an
olled road. The first application of
oil has but littie effect upon the high-
way. The continued use together
with the leveling caused by traffic will
in time produce a surface likened to
asphaltum.
“The first experiment in oll treated
roads was made in the Southern Cali-
fornia district. Today the highways
counecting Riverside, Redlands and
San Barnardino, three cities within
geven miles of each other, are kept in
the best of conditiom and at very tri-
fling expense owing to the small cost
of the crude petrolenm which comes
from wells within a radius of sixty
miles.”
Petroleum will doubtless afford a
practical solution to the Public Works
Department of Hawsii for surmount-
ing the dificulties attendant on main-
taining good roads. Anent the com-
parative cost of oil and maecadam
upon city streets and country thor
oughfares of certath localities in the
Oolden State, the Record Unlon of
Sacramento sets forth some pertinent
facts:
“The promise is that the good road
guestion may be easlly and economlie-
ally settied In this country. There is
uo county in the State needing fine
roads more than this. It is held back.
retarded and handicapped for want of
first-class roadways throughout the
county. To construct macadam it Ia
urged costs too much, both for origin-
al laying and for maintenance. The
Record-Union, however. has shown
many a time in the last few years that
no matter what the cost, such a road
would be an economy no matter where
constructed. :
“However, the oiled road, it is now
claimed, exactly fits local conditiona
and can be constructed for $260 a mile
here, as against from $2.000 to $4.000
for macedam. 1If this is correct, sad oil
will give Sacramento such roads as it
is claimed the application of ofl resi-
duum bas fn the southern counties,
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5. They save In time,
because firm amd smooth, and swift;
they save the entire cost of water
sprinkling always & heavy charge
here. We repeat that if onehalf
that is clalmed for oiled roads is true,
they should be adopted in Sacramento
County at once, the sooner the better
for comfort. business and economy.”

HURT HIS MAND.

Accident to Samuel Lyle of the Ma-
: rine Railway. ;
Samuel Lyle received a painful in-
jury in the hand while working on a
vessel being repaired by Sorensom &
Lyle, lessees of the marine railway.
The ends of his fingars caught the
blow of s mallet, breaking the tip
bone and tearing off the nail of one
finger. Dr. Wayson dressed the in-
Juries

=l [
A Sham Battle.
Two Japancae men, stripped to the
buff, furnished a large crowd much
amusement and excitement yesterday
afternoon in Kakaako by an exhibition
of their skill in dodging the knife,
it was thought at first that they were
engaged in mortal combat, and In-
Jeed. there were those who spread the
story that s couple of Japs were kill-
Ing each other with fierce knives. In-
asmuch as the police department
knows nothing of any dead Japanese,
or even wounded ones, however, the
duel could not bave been very serious
In its results. ]

N WILL E. FISHER'S HEAD

ACTING QUEERLY AT MIDNIGHT,
REFUSING TO LEAVE
THE PLACE.

Claimed To Be Attending To “Busi-
ness"—Captain Opunui Led the
Youth to Jail and then Generously

Forgave.

Captain Charles Opunul, of the Ho-
golulu Police Department, arrested A
P. Taylor, of the stall of the Adver-
tiser, a iittle before I o'clock yester-
day morniog, while be was in the act
of trespassing on his premises in Pa-
lama, taking him to the police station,
where he was later released after
Walter G. Smith, editor of the Adver-
tiser, and Deputy High Sheriff Chil-
lingworth had talked the matter over
with Captain Opunui

Taylor has evidently been ambi-
tious to qualify as an all round sieuth.
So, looking for news of some mys-
terious and exclusive sort, he started
out on a hun® on Monday night. He
afterwards gave it out that he was
locking for a murderer.

Just how he came to prowl around
the home of Captain Opunuwi is not
known, Mr. Taylor being very reticent
in the matter.

The facts of the case, as gathered
from Captain Opunui and others of
the police departaent, ‘@re, Iz sab
stance, as follows:

Captain Opuntui ws: swakened not
long after midnight by the sound of
someone moving on the veranda,
Hastily donning the more necessary
portions of his clothing, the captain
opened his front door.

He saw a man moviog on the
veranda in a very suspicious manner,
feeling around as If looking for some-
thing. He called to.him and demand-
ed to know who he was.
The nocturnal visitor was soflewhat
startied. He had evidently not ex-
pected to be thus challenged.
*Wha are you?” asked Opunul.
“] am an Advertiser reporter,” re-
plied Mr. Taylor.

“What are you doing here™

“f am attending to certaim busi-
ness."”

“Well, I think you had better leave
the place.. You are In the wrong
place, 1 think"

“Ohb, no, I'm not. [ know what I'm

;

“Aren’t you going to get out?

Taylor sesmed more inclined to
dispute Opunui’'s right to be on the
premises than to get out himself. He
‘was much offended that Opunul should
contest lils right to be prowling
around whenever and wherever he

| CHINAMAN 14D ¢ Jip

4 od for more. The socup was good and

methods without sneaking around (e
regidence of an bouest mans family.
Opunul, as much as he bated %0 do
it. took the would-be sleuth along with
him to the police siation

In the first plare he very much
doubted I the young man had s=py-
thing to do with & newspaper—his
actions were certainly not those of a
legitimate pewspaperman—and, (n the
second place, even if De were & re-
porter, what tight had he any more
than any other man to pry arcumd his
bouse in the middle of the night while
bhe and kis family were msleep and,
further, what right had he to refuse,
above sll things, to vacate the prem-
Ises when s¢ ordered by the master
of the house. For these reasons Opu-
nui took Taylor along to the police
station.

sald be was a reporter on the paper
was under arrest

The editor immediately went to the
police station to ascertaln the facts.
After the editor's arvival on the
scene Deputy High Sheriff Chllling-
worth was sent for and came imme
diately down to the jall
Chlllingworth listened to Opunul's
story and told him that he had acted
in a perfectly proper manner in plac-
ing Taylor under arrest.

Opunui at first (nsisted that the
man be locked up but, after consid-
erable Influence In the way of argu-
ment had been brought to bear ln the
case by the editor and Chillingworth,
he agreed not to press the charge
againit the young man

The case, therefore, did not come
up in the police court yesterday morn-
ing.

The young Nick Carter must have
discovered a trafll which he could not
very well abandon without losing the
thread of a terrible mystery when he
entered upon the grounds around the
home of Opununi. It is a well-known
fact that when a great Sherlock
Holmes is hot on the scent of & mur
‘der or a bank robbery, or the case of
e kidpapped helress. he is dead to
the rest of the world, following close
on the trail without noticing where he
is going. This was probably the case
with the young gentleman above re-
ferred to. He doubtless got on a
scent which led aver Opunui's fence,
right up to his very door.

A possible explanation of the mys-
tery of the scent which was so care
tully followed by the young man may
be found In the fact that Opunul had
purchased some fish at the fishmarket
the evening before and had taken It
home for supper. The passage of the
mullets or  whatever the fish were,
through the streets of the city, had
probably been the cause of leading
Taylor astray.
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FIND IN THE SOUP A SCRAP

Two Orientals Engage In a Bioody

Affray Over a Second Helping of
Consomme,

Waipaku, down the railroad lize,
was the sceme last night, near the
hour of nine, of a fight between COhi-
nese and Jap, which proved to be a
bloody scrap.

The Jap went to the Chinaman’s
store and called for soup. and he call-

the Japanese pleaded that a second
helping was what he needed.

The Chinaman said he could have
no more, he wiggled his queus as he
smised and swore, but the Jap declar-
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. AR *| “Suppose [ don’t get out?™ Inquired
*  WHl E Fisher, real estate ! Tayior.
* agent and auctioneer. had a *| «wall then I will help you” sald
* close call from a bullet while * | Opunui,
& strolling in his grounds late *| «Qp 1 don't know about that” re-
% yesterday afterncon. He lives #|plied the Advertiser's news gatherer.
* at 802 Green, corner of Kaplo- #| “PIl show you pretty quick” sald
# lani street. Happily, it does *|the captain, who before this had beea
* not appear that an attempt % | half inclined to make allowsnces for
& was made to assassinate the +*|the youn s cau
# popular expert on land valua- *
% tioms. Henry Busnell. a young *
# lad whose parents live in Spen- #
% the public streets parior %
% rifle Either kK
* atabird, at all
® dently
| * sports

vice has passed from the
Health to the Department of Public
Works
collectors on thelr rounds wore taking

some Years ago of charging
holders for the removal of garbags

purpose of keeping a

the city. Such a record will enable
lo answer questions as to how man
tons of garbage are removed
Makiki for instance, or any particul
subdivision of the city area o

of reverting to a system of colles

A System of Charging

Householders May
Be Revived.

THE APPROPRIATION IS SCANTY

PUBLIC WORKS HAS MUCH LESS

MONEY THAN HAD BOARD

OF HEALTH.
Arrived at the police station the
Advertiser office was communteated R
mnﬂllforﬂwdlhltlﬂl'io. . jant Boyd Mas Ne Com

piaint Against Rapld Tramit

Company—Not Obliged to Sprin
kie the Streets It Occuples.

Recently the garbage removal ser-
Board

af

It has been Observed 1hat the

the nathes of people Mrom door w
door. This fact bhas given rise to a
surmise that the system ™ voORue

was about being revived
Jas. H. Boyd, Superintendsnt

af

Public Works, was soen reganling t
matter. He sald:

*We are taking the names for the

a

record of Lhe

ction

of

work dene In the different s

15
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venrnd

Belng asked f there was

Intention

ting

the expense frofn houscholders, M:
Boyd replied:

“It may come to that. We ar
greatly in peed of more carts now

but there is a lack of moner for the
service. Yes. It was very woll for

the Board of Health to make the ser

vice free. The Board of Heallh had
$12,000 more of an appropriation than
has been given this department for
the service.

“There are about forty men and
dozen carts now emploved
several more carts™

Mr. Boyd also referred to the need
of a propér crematory the s
posal of garbage.

Regarding the gquery of a co
pondent of The Republlcan, whethe
it was not the duty of the Rapid Tran
sit Company to sprinkle the
oceupled by It tracks, Mr. Boyd sald
“No. There |s no such duty devoly
Iag on the company. The Hawallan
Tramways Company does not aprinkls
its tracks because of an obligation o
its charter. It does It becamms the
cars would not rum on the grooved
ralls withont wetting, the friction
would be so great”

Mr. Boyd thought people were mis
taken who found fault with the Rapid
Transit Company. &s a correspondent
of this paper dld, for leavinr
streets in bad coundition
“The grade was changed
compary in several streels, under il
rection of my predecessor,”™ he wogd
on to explaiz. “Tho compmny bas
graded fis tracks in the middie and o
foot and & half on each side according
to the grade farmishad It Ar it bas
been impossible for the government oa
yet to repalr the remalnder of suol
streets, the track in places Is Bigher
than the rest of the roadway ™
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Now comes the Custom House bhase-
ball team with &n acceptancs o
challenge submitted by the Police
team for an exbibition game to be
plaved at & time and place mot y=l
determined. Agaln the Custorm House
aggregation have grave trouhles oo
thelr staff. They will soom try cor
clusions with & pleked nine from t
smployes of E O. Hall & Sons
Satnrday afterscon will probably be
selected as Lthe time for the try out

the

heo

Honolulu Athjstic Dance,

A concert followed by a ball will
te givem under the agspices of the
Homoluly Athletic Clod. The date for
the svent has beem set for Satarday
evening. August 31. A decislon will

o | be made within & few days whetber

or Progress ball will be

the drilished
avaflable for the affair




