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FULL BENCH Oé SUPREME COURT

TO PASS ON WRIT OF
HABEAS CORPUS.

TE RESISTS EFFORT
"TO PROCURE BAIL BOND

-

-Attorney General Insists Sioux City
Politician Held For Participation in
Bank Robbery 8hall Be Held in Jail
Until Tried—County Fair Gambling
Charges Not Sustained.

Special to Times-Republican.

Des Moines, Dec, 11.—At a full bench
of the supreme court to be held Tues-
day, Dec. 14, the writ of habeas corpus
in the Charles Ford case, appealed
from the Woodbury county district
court, will be considored. Lieutenant
Governor Harding, of Sloux City, is
representing Ford in this case and At-
torney General Cosson is assisting the
Woodbury county attorney's gftice in
fighting the issuance of the writ, Ford
has four indictments against him
growing out of the Greenville: bank |
robbery, The state's attorneys yester- l
day flled their arguments in the nu-l
preme court against- the issuance of
the writ, It is pointed out that un~
der the constitution and statutes of
Iowa a defendant is entitled to ball ex~
cept for capital offenses where the
proof is evident and the presumption
great. It is clalmed in this case that

., the proof is evident and the presump-
tion is great and that therefore balil
could not be granted.

“Under all the clrcumstances in this
case,” the state attorneys declare in
their printed argument, “considering
the fact that all the testimony intro-
duced is testimony which supports and
upholds and sustains the indictment,
and to overcome which the appellant
has Introduced absolutely nothing,
there can be no sound theory upon
which it can be contended that in this
case proof is not evident and presump-~
tion great. '

“It appears in the abstract of record
and In the statements of facts that at
the time of the institution of habeas
corpus proceedings the defendant sher-
ift was holding the appellant in the
confines of the county jail not only be-
cause of a bench warrant issued under
the murder Indictment but upon three
separate and distinct bench warrants.
One under the indictment for robbery,
one under the indictment for conspir-
acy to rob and one under the indict-
ment for assault to commit murder.
Under each of these indictments bail
was fixed by the court but the de-
fendant has not furnished it and
should this court at this time permit
the & jendant to have bail In the mur-
der cise the sheriff would retain de-
fendant in the county Jjail under the
other bench warrants."

> 0.0

The exectitive committee of the state
‘hoard of agricultyre yesterday decided
that the charges of gambling on the
‘Lyons county fair and the Chickazaw
county fair were mot- sustained. and
ruled that ithese: tive: falr .asseciations
be given their state aid as claimed.

“Stdte Auditor Frank 8. Shaw, however,
declared that he will secure an opinion
“from ‘the attorney general before pay-
ing warrants to these two fair associa-
tiohs. F. B. Fey, of Rock Rapids, who
has heen prosecuting the cases against
the Lyons county falr, has stated that
he will enjoin the payment of the
Lyons county warrant if the state
authorities order it paid.

L

>
The atate board of control has pur-
chased two blocks of ground containing
two warehouses from the American
Hay 'Tool Company and the Fort Madi-
son chair factory company for $15,000,
These two concerns, are going out o![
business inasmuch as contract labor/
has been done away with at the state
prisons. The chair factory's contract
for prison labor does mot expire until
October, 1917,
L A
State Commissioner of Labor A. L.
Urick probably will start a general in-
epection of fire escapes in all of the
larger cities of the state soon. One of
the state Inspectors is now working
¢ with & city inspector in Des Moines
and new fire escapes are being or-
dered where the present ones do not
comply with the law.

WILL CONTEST BONE'S CLAIM.

Attorneys Give Opinion That Patent Is
Not Good,
Special to Times-Republican,

Dés Moines, Dec. 11.—At a confer-
ence held in the attorney general's of-
fice yesterday the validity of the
patent claimed by Frank A. Bone, of
Columbus, O., was investigated. Prepa-
ration was'also made to defend a case
brought against Scott county contract-
ors by Bone In which he claims his
patent has been infringed.

“Bone claims a patent on a method of
reinforcing retaining walls. Attorneys
are now claiming that his patent is not
good and that his case against the Du-
buque contractors will not hold.

At the conference yesterday were
Edwin Austin, an attorney - from To-
peka, Kans.; Arthur G. Bush, an at-
torney from Davenport; FProf. Milo
Ketchum, of the University of Colo-
‘rado, Boulder; Thomas H.. McDonald
and €. B. McCullough, & of, the state

. highway = commission, and Henry
Sampson, of the attorney general's of-
fice. : s

. WOULD DECLARE MAN DEAD.

Suit Brought to Settle Estate of Miss-
‘ing -Brother.

Fort Dodge, Dec. 11.—Mary J. Twin-
ing, sister of Gasper C. Line and James
O, Line, filed a, petition Thursday af-
ternoon in district court asking that
her oldest brother be declared legally
dead., He was of a roving. disposition
and would wagpder from place:ts place,
©  occaslonally. yisiting. Fort Dodwe. hix
. headquarters. - In:the summer of 1904,
- .withont: a. word” to, anyone, he slipped

‘otit 0f town mng siuve, that g not 2
* word hds been héard from or about]
'Il-’.' 2oL . » sy <y e
- Another ybrother of the - plaintiffs

_from this city and he too has not been.
‘heard fromisince that time, ‘He left

wori, Gdseon’ J. Line; now 19 years
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, in 1912, disappeared |,

and
e

was set aside. This is put aslde for
m.
In the actlon started it is asked
that the defendant be declared legally
dead and the money put in the hands
of Mrs. Twining as administrator.

If Gasper Line is living heé is now
59 years old. The missing brother
would be B68.

LONG-DALTON LIBEL SUIT.

Court Takes Recess to Consider Ob-
jections by Counsel.
Spécial to Times-Republican,
Rockwell City, Dec. 11.—The court
room was well filleq with a very at-

tentive audlence Friday as the -'tesu-l

mony was being received in the Long-
Dalton  llbel suit. Tom Long, the
plaintiff, concluded his testimony Fri-
day forenoon. He made a good wit-
ness and the most rigid cross exam-
ination falled to shake him in the
least. His niece, Miss May Corry, 'was
the only other witness for the plain-
tifr. ’

John Dalton, the defendent, was the
first witness for the defense. One of
the most prominent men of Mgnson,
M W, Ttz a leading banker there,
was the next witness, He was the
one to whom was largely due the
reconciliation proceedings of two years
ago when the first Ilibel case was
dropped. He told about the iIncident
in detail, He was called by the coun-
gel for the plaintiff, and said that he
regarded the plaintiff as a man whose
word was perfectly good. Dr. Mul-
larky, one of the most successful phy-
giclans of Manson, and a friend of the
(lefendant, was called, and he gave as
his opinion just the opposite of Mr.

Fitz, that the plaintiff was not a man;

to be trusted.

Dr. Young, called by the defendant;
gave the same testimony that he re-
garded Mr., Long as an honest man
and one who could be trusted. The
testimony {s probably all in. The
judge adjourned court till Monday af-
ternoon at 1:30, in order that he might
have time to go over some objections
by the counsel and@ prepare his instruc-
tions for the jury. The case will prob-
ably go to the jury Tueqday.

TWO TAKEN TO ASYLUM.

Chinaman Serving Jail Sentence Found
to be Insane.

Northwood, Dec. 11.—Deputy Sheriff’
A, K. Trustem, of this city, and Deputy
and Mrs. Howard Cady, of Kensett, ac-
companied two patients from North-
wood to the state hospital for the in-
sane at Cherokee, one being the China
man, Mack Beck Fook, and the other
Miss Elizabeth M. Hoffman, for the
past few months a teacher in a rural
school in Hartland township.

Fook, it will be remembered, is the
Chinaman who robbed the local laun-
dryman a few weeks ago, and after
trial was sentenced to serve thirty
days in the county bastile. It was
while in jail the Chinaman showed the
first signs of an affected mind. Many
nights he kept Sheriff Gullickson and
other members of the household awake
by his peculiar noises and other dis-
turbances, and it was concluded he
was mentally unbalanced.

FARMER HAS CLOSE CALL.

H. G. Fillenwarth, of Calhoun County,
Attacked by Bull.

Special to TimesyRepublican.
Rockwell City, Dec. 11.—H. G. Fillen-
arth had a very narrow escape from

th yesterday afternoon when a bull
he was leading to.water became en-
raged and attacked him.. He was
knocked to the ground and the animal
gored him and trampled upon him and
had it not been for a dog whose bark-
ing took the attention of the infuriated
animal just long enough for Mr. Fil-
lenwarth to' get a short hold of the
rope fastened to a ring In the bull's
nose and jerk it violently, there s 1ittle

POLENE Bt

RAILROAD EMPLOYE THRU
MISTAKE.,

FOR
HIGHWAY ROBBER

MISTOOK HIM

Vietim, L. L. Harrison, Thought Offi-
cers. Were Hold-Up Men and
Reached For Gun—Policemen Regret
Killing But Declare They Were Jus-
tified.

Sioux City, Dev. 11.—L. L. Harrison,
rallroad employe, dled yesterday aft-

ernoon in Si. Vincent's hospital from
wounds received when shot by Police
Captain George Owvermire Thursday
night. An inquest will probably be
held.

“It Is too bad, but he should not
have made such a play for his gun,”
said Captain George Overmire, in ex-
planation of the shooting of Harrison,
| 1206 Sixth street. “We had been look-
i Ing for a hold-up man and saw Harri-
son. We thought he answered the de-
scription of the man wanted and
stopped- to question him. He acted
suspiciously, and when he said, ‘I don't
care whether you are officers or not'
and reached for his gun, I shot.”

Thinking, as he sald, that Policeman
Gary and Captain Overmlde, were
hold-up men, and consequently not
regarding their commands, Harrison
was shot thru the body and hand.

Gary, Overmire and Policemen Mar-
cus Crost and George Fallon, were in
the police car Thursday night, is the
account given by the police. They had
been north and were returhing down
Virginia street when they saw two

and Virginia.

The police were after some men who
had been in two shooting scrapes and
Gary stated one of the men standing
on the corner anewered the description
of one man wanted.

The car was. ordered stopped and
Gary jumped out. The two men had
separated by this time and Harrison
one of the men, was walking south on
Virginia street. He was about fifty
feet from the corner when the police-
man shouted to him, is the account
given by Gary.

Policeman Calls Halt.

“Wait a minute, I want to talk to
you,” is the manner Gary claims to
have accosted the man. The lights of
the police car were turned on Harri-
son and the police were out of the car.

No attention was pald to the first
command, but later, “I'm an officer,
wait a minute,” brought an exclama-
tion of “What the h—I1 do you want to
see me for?”' from Harrison.

'With that, Gary asserts, Harrison
turned slightly and started walking
backwards. Gary tells of advancing
towards the man and just as he was

men standing at the corner of Sixth |

v ik ARS8
about ten feet away of saying, “Can't
you wait a minute, I'm an ofticer and
|l want to see you?”’ .

Then came the one act, Gary saye,
that might be responsible for the death
of the man. Gary was walking towards
Harrison and had his hand on his re-
volver In his coat pocket and a flash-
light, not lighted In his left hand.
Overmire was close by and the two
other policemen were slightly to the
rear.

Overmire Blazes Away.

With the last command of “Walt a
minute!' came the answer from Harri-
gon, “I don't give & d—m who yoa
are!” and, with that, started unbut-
toning a mackinaw coat he was wear-
ing. The coat unbuttoned, he reached
for his hip and Overmide shot twices
{ One of the bullets struck Harrison's
| left wrist and the other entered his
body.

COUNTY STEWARD ENDS LIFE.

George H. Daiker, of Carroll County,
Fires Bullet Into Brain.
Special to Times-Republican,

Carroll, Dec. 11.—George H. Daiker,
steward at the eounty poor farm, com- |
rnitted suicide late Thursday afternoon, |
shortly after his return home from
Carroll, by placing the muzzle of ni

i

rifle to his temple and discharging the
contents thru the top of his head. !

The story goes that Mr. Daiker uoon |
returning home engaged in a dispute
wwith members of the family. It is said |
that M. Dalker was slightly intoxl-
cated and made things quit disagree-
able thereabouts. He made the remark
that he would settle it and headed for |
the room where the gun was Kkept. |
Irightened, his wife and other mem- |
hers of the family rushed out of doors !
wnd hid behind the buildings, expecting |
to be pursued by the enraged man. |
Shortly thereafter a rifle shot was|
heard. JFearing to attempt an investi-
gation members of the famlly called |
for help and found the lifeless bodyl
lying in his own pool of blood on the
parlor floor. The coroner was called
and the Investigation proved that the
uct was deliberate and that Dalker's
death was self inflicted.

Mr. Daiker was nearly 50 years old
and leaves a wife and several grown |
| children. For a number of years Mr. !
{ Dalker has been steward at the county ;
farm and hasg attended to the work
very satisfactorily.

PRISON TERM FOR BANKER.

Hartford and Percy Financier Sen-
tenced to Ten Years, i

Knoxville, Dee. 11.—C. C, Carter, whe |
i\\'ednosduy was found guilty of frauc
! in connection with the failure of his
| two private banks at Hartford and
{Perc-y, was sentenced yesterday to ten
vears in the penitentiary by Judge Ap-
plegate.

A. L. Steele, of Des Moines, attor-
new for Carter, filed notice of an ap-
peal to the supreme court and the ap-
peal bond of $3,000 was signed and
Carter liberated.

3, .

Big Fraternal Picnic Planned.
Waterloo, Dec. 11.—Preliminary steps
for a big fraternal picnic to be held
next summer were taken last even-
ing at a meeting in Pythian temple.
Fifteen local lodges and socleties were
represented, and a committee was ap-
pointed to formulate plans for carry-

| Northern Iowa Items

ing out the pxjoject.

J

Dubuque.

Judge Reed in the federal court here
held that the posseéssion of drugs
named in the Harrison drug act was
not a violation of the act itself.
LeMars. -

. ‘Among the 508 hunting licenees is-

doubt that“Mr. Fllenwarth “would not!. o4, Plymouth county residents are

be alive to tell the story. As-it'is he
is very seriously injuredi~has - fhree
broken ribs, a iknee cap torn off, and
internal injuries the extent of which
can not be determined as yet. His
cries attracted the attention of two
men passing by who rescued him from
his dangerous position.

HERD OF SHEEP STOLEN.

Eighty Head Driven From Minnesota
! Farm at Night.
Special to Times-Republican.

Mason City, Dec. 11.—Stealing a
sheep isn't much of a trick but to steal
a whole flock is going some. John
Fox, who lives over the state line ir
Minnesota, had bought eighty regls-
tered sheep. They were fine ones. He
put them in a pasture where they were
brousing around and were doing fine.
A few days ago he went to look after
them and nary a sheep could be found.
There was no evidence that they had
broken thru the fence and Fox com-
menced a systematic search for them.
He has been unable to locate them and
no neighbor has seen them. Fox Is
now convinced they were stolen. - He
paid $1,200 for the flock.

Mother Buffalo Dies Suddenly.

Des Moines, Dec. 11.—There |Is
mourning in the Buffalo family at
Greenwood park today. Old Mother
Buffalo died last night and the park
department will have to look out for
another to take her place, She is sur-
vived by Father Buffalo and three
sons. The youngest was born last
spring and is a pert little fellow. Tha
mother was reared in Des Moines and
spent her. entire life here. Plans are
being made to mount the animal, ac-
cording to Jack Heaton'of the park
force.

Provide Medical Inspection.

Onawa, Dec. 11.—The Onawa schools
have inaugurated a system of medical
inspection ‘of pupils. Four of the local
physicians have volunteered their ser-
vices until-all of the pupila have been
examined. The examination is to cover
‘the eye, ear, nose, throat, tonsils, ade-

noids, teeth and skin and general ‘con-

dition. So far only one objection has
been made out of 200 examined.

‘Purchases” Electric Franchise.

_Sheldon, Dec, 15—Art' Anderson has
purchased ‘the transmission - line and
electric franchise of ‘G. A. Healey be-
‘tween Primghar and m-l well
as the franchise-in Primghir and will
operate the game Nerexfter. He pays
$10,000 for the equipment and ' fran-
chise’ and ulso pays half ‘the gross re-
celpts for the:currentfurnisned.

THIS. . -out this sl
fc anad’ ¥ it-to Foley 2
o writing your name
early. You will recelve
al kage :
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nd. . sl

two: to women—Mrs. Eveleth Simeons
and Miss Ruth Mosher, both of Le-
Mars. .

LoMars.

Ii the district court Ernest Trafford,
a well known baseball pitcher, was
awarded $5256 damages by a jury. Traf-
ford sued Walter Collins, a manufac-
turer, for slander and assault. Collins
accused Trafford of being too famillar
with* Mrs. Collins and one day last
summer called Trafford to the Collins'
home and after making the accusation
assaulted him. Trafford sued for $5,000.

Elkader.

After supper Tuesday night, Michael
Lei, a farmer three miles west of
®lkader, summoned his children around
the dining room table, divided among
them the money he had in his pocket-
book, bade them goodbye and then
walked out behind the milk house and
blew out his brains with a shotgun.
It is said tha¢~he had been drinking
heavily. He was 42 years old. Besides
his children, he is surviyed by his wife.

Vinton.

Superintendent Eeaton and Finance
Committeeman Lambert of the college
for the blind went to Cedar Falls a
few days ago and purchased a herd
of ten head of tuberculin tested Hol-
stein cows for use at the college. Thero
are nearly 150 children at the college
and It is necessary to have a large
amount of milk. The previous herd
had to be disposed of -because they
failed fo stand the test.

Ontario.

Little Catherine Cooper, the 3-year-
nld daughter of Mr. and Mrs. Clarenco
Cooper, of near Ontarlo, was VYvery
painfully burned last Saturday a’ter-
roon while playing with her little sis-
ter. She pulled a teakéttle of boiling
water cver on-her. Her lmbs were
badly burned and she has suffered in-
tensely. Everything possible was done
to relieve the little one's suffering and
at this writing she is resting as easily
as can be expected.

Maquoketa.

\After being out more than twelve
hours, the jury in the case of Miss
‘Buella Moeller against Harry Hurst
returned a verdict of $2,000 in favor
of the plaintiff. The case was a breach
of promise suit in which Miss Moeller
sought $15,000. According to the evi-
dence presented-at the trial Mr. Hurst
had kept company with Miss Moeller
for about twelve years and had gone
80 far as to-give her an engagement
ring. Hurst, however, about a year ago
married another woman. Following
this Miss Moeller filed suit in the dis-
trict.  court asking ' for the above
amount. g Ty %

Viagite . 1o

The second. annual . farmers’ instl-
tute of Garrison will be held Monday,
Tuésday, Wednesday, Dec. 13, 14 and
15. There 1s no better farming sec-
tion in Iowa than that surrounding
‘Garrison and it'is peopled by a splendid
rolass os oitizens. Monday ‘will be en-

T
ey | try day. Tuesday corn and other grain
U= | will be judged by Prof. A. M. Avery, of

the lowa coliege, and pantry  stores
will be Judged by Miss Campbell, of the
rtment. In

" |Towa colloge extanwion !
~ the afternoon. Professor. \Very will de-

b

e

|H\'er an address on farm crops and

soils. In the evening Miss Campbell'
will deliver a lecture on domestic scl-
ence. Wednesday morning horses will
be judged by Professor Avery and beef
cattle will be judged by Prof. S. E. Gir-
ton. In the afternoon Professor Gir-
ton will deliver a lecture on animal
husbandry. Over $600 in money and
prizps are offered for the winners.
There will be a splendid exhibit of
horses, cattle, grains, general farm
produce and pantry stores.

LeMars.

Henry Newman and Walter King, of
Sioux City, employed as carpentens on
the Omaha railroad, were severely in-
jured on Thursday evening. While at
work on a chute at the Omaha stock
yards a scaffolding gave way and they
were precipitated to the ground, a dis-
tance of fifteen feet. Newman had his
shoulder fractured and King had an
ankle bone broken. The injured men
were taken to the office of Dr. Bel-
laire, the railroad physician at thisg
point. He dressed their injuriés and
later they were taken to their homes
in Sioux City.

Waverly.

As the 10-year-old son of Mr. and
Mrs. Elmer Anderson, was crossing the
street on his way home Monday after-
noon, he was struck by an uatomobile.
The youngster was carrying home a
wash loller and boy fashion he had
placed it over his head. He didn’'t see
the approaching car and it is evident
the driver of the car didn't see him,
but fortunately for both, the boy sus-
tained only minor injuries. The driver,
as soon as he saw what had happened,
stopped the car and Inquired if the
boy was hurt. The youngster was
game and it was not until he was
taking a bath that his mother discov-
ered blecod on his clothing and upon in-
quiry learned that he had a few
slight bruises.

Fort Dodgb.

Alturo Fiani, an employe of one of
the gypsum mills, was nabbed by Con=+
stable Maynard Martin as he was
about to leave town via the 12:46 train
on the Chicago Great Western Tues-
day. As a result Filanl pald E. H.
Peschau $28 due for rent, and also pald
lMathre ‘Brothers about $64 balance due
on a motorcycle and sidecar Fiani pur-
chased this summer on contract. The
motorcycle was taken from an express
' office. Action was hrought In the
{court of H. E. Busby, Jjustice of the
peace. Fiani, who might have gone to
prison, was released. He left as a
memento of his visit a dirk with n.l
very wicked blade that Martin took
from ‘him when the man was searched.
The dirk blade opens by a spring.

lowa Falls. : 2

A fine electric slgn was placed across
Rocksylvania avenue at the corner just
north of the Illinols Central depot on
Friday. The sign extends across the
street and has “Iowa Falls” on the east
side and “Come Again” on the side
facing west. The letters are about
twenty-two inches high and are illum-
inated by a serles of electric lighta.
The sign was secured by a committee
of local businéss men and pald for with,
money taken in for Fourth of July con-
cessions. It Is stated the Iowa Falls
Blectric Company will furnish the cur-,
dent free to illuminate the letters. I!
.is & nobby sign and placed over a very
pepular thoroughfare. The large let-
ters when {lluminated at night can be
‘read for quite a distance. It is rumored
the sign cost about $200,

j&cids and therefore alcohol.

! hibitory
| fect the sale of patent medicines con-

NO BAN ON MALTED MILK

Sales at Soda Fountains Not Restricted
by Law, According to State’s Attor-
ney's Ruling—No Change in Law as
to Patent Medicines.

Des Moines, Dec. 11.—Malted milk
drinks may be sold at soda fountains
without violating the state prohibitory
laws, John Fletcher, assistant attor-
ney general, yesterday stated In an
opinion given to Al Falkenhalner, sec-
retary of the lowa Pharmaceutical as-
sociation, The state official completely
exonerates malted milk of the charge
of containing alcohol, when mixed with
drinks and consumed while fresh.

In the opinion Mr. Fletcher also
clears up a number of points which
have been puzzling druggists of the
state. Regarding malted milk, he says:

“Malted milk in the condition in
which it is prepared by the manufac-
turers does not and can not by rea-
son of its character contaln alcohol,
and the addition of milk, ice cream,
charged water, usually made at soda
fountains would not in any way gen=
erate alcohol.

“It is true of this, hawever, as it
is of many sweetened drinks or foods,
that If permitted to stand a suffi-
clent time after being mixed, a fer-
mentation will take place which would
cause the formation or more or less
But when
made up and drunk while fresh no fer-
mentation is possible and therefore
there is no alcohol present or any other
ingredient that would produce an in-
toxicating effect.

“Hence there would be no violation
of the prohibitory laws in selling a
drink which does not contain an In-
toxicating ingredient in any quantity
when sold.”

Answering the question
druggist after Jan. 1, 1916,
patent medicines containing
Mr. Fletcher says:

“No change was made by the Thirty-
sixth general assembly In the pro-
laws which in any way af-

whether a
may sell
alcohol,

taining alcohol. The law on this
question therefore Is the same as |t
has been for years past; that is, thal
when alcohol or other liquor Is used
in connection with substances of a
medical character and so compounded
with substance as to lose its character
as an intoxicating liquor and is not
desirable for use as a stimulating bev-

ierage, but becomes in fact a medicine,

the sale thereof is not prohibited in
this state no matter what the per cent
of alcohol may be.”

Nora Springs Store Burns.
Special to Times-Republican.
Mason City, Dec. 11, — The Nora

Springs Mercantile Company store was |

destroyed by fire yesterday at 7:30, It
was thought to have caught from
big stove used in heating the store.
Mayor . A. Coon was the owner. The
loss of stock will reach $3,000. The
damage to the store will not exceed
$500,

&

Ida Grove Theater Sold.
Ida Grove, Dec. 11.—The Princess
theater, one of the best cquipped and
most attractive movie playhouses in
northwest Iowa, was sold this weck to
J. H. Pooler of Lake City, who takes
possession Monday, Dec. 13. Mr.
Pooler is a former graln and real es-
tate man of Lake City and will move
hls family to 1da Grove and make this
his home. The present employes will
be retained.
S—

—

ORIGINAL NOTICE.
the district court of
January term,

Marshall
A. D.

In
county, lowa.
1916.

H. C. Chap.n, plaintift, vs. J. C. Bent-
ly, Joseph (. Rentley, Elvira A.
Bentley, Louisa E. Bentley, Harriett
J. Bunch, Harriet J. Bunch, Har-
ritta J. Bunch, Eliza M. George, John
B. Bentley, Alonzo Bentley, D. A.
Wilbur, Charles Miller, E. H. Trease,
W. M. Trease, and the unknown
claimants of the following described
real property, to-wit: The north half
(n%) of the northwest quarter
(nw4) of section three (3); also the
north half (n3%) of the northwest
quarter (nwl ) of section two (2), all
in township elghty-five (85) north
range nineteen (19) west of the 5th
P. M. Marshall county, Iowa, de-
fendants,

To J. C. Bently, Joseph C. Bentley,
Elvira A. Bentley, Louisa E. Bentley,
Harriett J. Bunch, Harrlet J. Bunch,
Harritta J. Bunch, Eliza M. George,
John B. Bentley, Alonzo Bentley, D.
A. Wilbur, Charles Miller, E. H.
Trease, W. M. Trease, and the un-
known claimants of the following de-
scribed real property, to-wit: The
north half (n'%) of the northwest
quarter (nw¥%) of section three (3);
also the north half (n%) of the
northwest quarter (nw'4) of section
two (2), all in township eighty-five
(85) north range ninteen (19) west of
the 5th P. M. Marshall county, Iowa;
above named defendants:

You and each of you are hereby noti-
fled that there is now on file in the
office of the clerk of the district court
in and for Marshall county, Towa, the
petition of the above named plaintift
claiming of you that he is the owner in
fee simple absolute of the following
described property, to-wit:

The north half (n3%) of the north-
west quarter (nwl») of section three
(3); also the north half (nl%) of the
northwest quarter (nwl) of section
two (2), all in township elghty-five
(85) north, range nineteen (19) west of
the 5th P. M. Marshall county, Iowa.

That none of you whomsoever have
any right, title or Interest In and to
said property and praying that plain-
tifr’s title In and to sald property be
established as a title in fee simple ab-
solute and that any and all
rights that you may have or
clalm to have In and to s=saild
property be forever barred and that
plaintift’s title to saild property be es-
tablished as against you and each of
you as and for a title In fee simple ab-
solute. Also claiming that the north
eleven (11) acres of the northeast
quarter (nel%) of the northwest quar-
ter (nwi4) of section two (2), town-
ship eighty five (85), north range nine-
teen (19) west of the 5th P. M. was In
1910 and at all times subsequent there-
to in the lezal possession of plaintiff
herein and in the actual possession of
plaintiff's tenant, and that no notlice
of the expiration of the time to redeem
sald properiy {ioii a cerwain tax saie
had on the 5th day of December, 1910,
has been served on the person In actual
possession of sald property and flled
as required by law, and that because
of sald fadlure the certain treasurer’s
tax deed referred to In sald petition
is null and void and asking that the
court decree that the time for the re-
demption of sald property from the
sale of sald taxes has not as ' yet
expired; also claiming that on the 15th
day of September, A. D. 1915, plain-
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is to stay that way for time to come.

and at Right Prices

A. W. CARROLL CO.

MARSHALLTOWN, IOWA

tift tendered you, the said E. H. Trease,
the sum of one and 25-100 ($1.25) dol-
lars in legal tender of the United
States and demended that you execute
and deliver to him a quit clalm deed
and that more than twenty (20) days
has expired since such tender and® de-
mand and that you have falled and re-
fused to execute the sald deed to plain-
LIY hereln, the owner of said property
Also claiming that on the 15th day of

September, A. D. 1915, plaintiff herein
tendered to you, the said W. M. Trease,
the sum of twenty-eight and S$0-100
($28.80) dollars in legal tender of the
United States to redeem and offered to
redeemn sald land from taxes, subse-
quent taxes, accumulated interest and
penalties and all legal charges that
you may have against said property,
also tendered you the sum of one and
26-100 ($1.25) dollars In legal tender of
the United States and demanded the
execution of a quit clalm deed and that
even though more than twenty (20)
days has elapsed since such tender and
demand you have failed and refused to
accept said sum as redemption for said
property and have falled and refused to
execute sald quit clalm deed; also de-
manding a personal judgment against
you, the said E. H. Trease for twenty-
five (3$25.00) dollars and agninst you,
the said W. M. Trease, for twenty-five
($25.00) dollars, together with costs of
suits. No personal judgment, however,
is asked against any other defendant
herein except the said E. H. Trease
and W. M. Trease. And for further
particulars as to plaintiff’'s claims,
prayers and demands you wlill see the
said petition as now on flle,
And unless you appear thereto and
defend before noon of the second day
of the next term of the district court
of Marshull county, Iowa, same being
the January A. D, 1816 term of sald
court, which will be begun and holden
at the court house in Marshalltown,
Iowa, on the 3d day of January, A. D,
19168, your default will be entered and
judgment 4nd decree will be rendered
against you quieting plaintif’s title and
establishing his title In and to sald
properiy a o title in fee simple abso-
lute and the prayers of plaintiff’s petl-
tion will be granted by said court and
any and all rights that you may have
or clalm to have in and to said prop-
erty will be forever barred and sucbhb
other and further rellef will be granted
as equity may direct in his favor.

C. H., E. BOARDMAN,

E. H. LUNDY,

DEAN W. PERSIN,

W. H. SOPER,

Attorneys for plaintiff,
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