p. g

e T T e
‘-_r-_.;'-.-_'--w_ e 4 e O ;e - : .
Al . i 3

ATAND STAI
’ L -_1-"3._‘_-

“ery

“adverni :;in?}mut;.
3 win ady gnce, all
'Wﬂ'ﬂ:in

V& IKELER. '
siy Coumy, Pu.

i up shis
ve s back
OUf merry d
wect

.ﬁuq

_h uu; puys—
a-days ! "

hia Inquirer, sa ac-
vereéd in that city by
iy Sk

§' just what Mr. Gilmore
i friends ave working for.
> 1sth Gilmore any relation to
B G who eele e hbsal
“earriageifimiitoyel &c., from the
0 + - .- '_ .”_ .i-hr“'ru]a‘ dt;;

.'_-M;ﬂﬂ:l"l’residgmdmd
ought oot tashave recognized as
ess of the United States for it is
tional Congres

. .- 1 ‘_‘ ,“ - ] : .‘- . omt‘:me
Y Mo Boss,of i e rad Tpe
. “--‘ﬁw- wﬁg“z

ERI
»
o

e — T ———— e ——— =

1 loved Jefferson anc
lighed by therevolutionary

oritay, |

the hours away ||

| Taw

POV JRIHTZ
RN

L O 2
P Ty

' 1 4 ' e = g | n :
- “ M e
3 I m . A, 1

y SXOEE FITNN cea 2IALD f 4]

e

TS '\]?f!;g o ¥ M

S badolion &

TR TR LS SRR D

[ a0 bas 2

do e sl

4

2k v "

\te i

RS LI

ation for bue who was o MAN among * 5
a real white man, the true friend of ;

and %%rm?on r.l::;qvqr Jived,

thosg ,uen

7

Tt B
igiﬁm‘ e prinios
are.

8 he enuncia
“that white men

to maintain the Constifu-
= e of '[‘}ﬁémhh_ld'i'me
HJefigrsan 18 @el-
thﬁ{'ﬂescemhmb{.

it réme Thomas Jefferson was
e friend of the Union, sovereizuty
tdof the States”  And those voters
to the same ‘sotind doctring;” they
flerson and those principles ‘estab-
} athers.and under
which, our Union prospered Tor nearly fiur-
Scoreyearss ,
Those poor men doubtless thonght it bof-
ter to have a dead LIoN than & Union-split-
ting nose of" wax in the Presidential chair!
Therefore. they were much more consistent
in their régard for Jefforson than are any of
the Disunion Abolitionists in howling for
Lineoln, who was a mere echo, and a tool for
démagogues, utterly incapable of enuncia-
ting anything but, “that a smalldebt i¥easier
paid than afm'ger one." He had not the
first qualification for the Chair of State, and

10ts in strivi
ion and the ik e
fovernment,
triots

J

pegro-worshipping disunionistsot the North.

f;tmmnupngver vote for dead men; we
have goad living men in our party who hold
Jefferson’'s undying principles to vote for.
and with fiair elections these would invariably
trimaph. '

But dead men vote for Abolitinnists; and
hevice they sometinies get into office, as in
the ¢case of Curtin against Woodward for
Governor, Lineoln against McClellan ™ for
President, and in the caze of Given against
Weaver for Commissioner in Philadelphia.
Willthe Jaguirer and Ksq. Gilnere stick a

in there 7 and say if they don't swell a rat ?
at if the rat should swmell tem, he would
certainly have the worst of the bargain.
ek " JEFFERSON.

Gub_ernntotial.——Na 10.

Editors Democrat and Star ~—With all
the migrations and changes of sublunary
things, ¢ven in these daysof apostatedegen-
eracy, the _untb’ip'&gg;ci ﬁlnas of Democracy
stand as firm as ° dternak . It was
upon this cornér-stone that the glorious strué-
tare of our government was erected, which
has nowexisted over eighty years, and will
cabiinne o B co-egual with fivie, and must
become the conservator, inall fulure tune,
of fice Gavertment and Constitutional lib-
erty—the inheritanes bequeathed o, us by
our Revolutiopary Fathers. And may God
forbid, that thiE Lnpefichable legacy—won
by patriots and scaled in blood—should ever
agin be marred or stained, eitherinour State

o or Nation, by the cowardly handsof any dis-

union abelition crew.

I turn owith Jively interest from the con-
tamplation of the past dnk histary of our
much loved and greatly oppsessed country,
aud view with feelings of deep emotion and
fond anticipation the star of cur coutry’s fu-
tare hope. Higster CLYMER is the coming
man. His election to the Gubernatorial
chair, in next Oetober—of which no doubt
exists—will shatter the ranks of thedisunion
Geary party; and inaugurate the establishing
of awhite man'sGovernmentagain in Penn-
sylvania.

Fellow Freemen! Lay firm hold,

strong hands amd - ont-stretehed arms of the
Hauvﬁ Ark ofour politicalcovenant. Guard
it with ‘watchful vigilanee and wnialtering
fidelity. It iz our only boon of liberty. It

with

workd, ‘and the hope of mavkind. And
whilst the Demdcratic party ives, and where-

4 ever its haoly prineiples are developed, equal

laws, eommion justice, and Constitutional
Freedom will be perpetuated.

My Countrymen, this has ever been my
advice to you, and never in all my life were
such teachings more impottant than in the
yresent crisis. Yea, if it were to be my
}3§t expogition, T am willing that it shonld
be recaived asany dying admonition.  Guard
well thie sacred” ballot-hox and preserve the
purity of the elective franchize.

Democrats, make .yoar eunemwics tremble
hatore the all-powerful influcnec of thesilent,
Bartor, Learn them everswhare to fear
itseogent power. And in it they willind—
“A weapon that i= sur-r ==t

Ant firmer thar they bayonet—

A weppon that comep down'as still

As sfiow-flakes fall tpon the sod,

But egecntes a frevninn’s will
A4 vightotug dags the wil of Qo ™

A JACKSoN DEMOCRAT.

ted States.

1. John Adams, Mass.. I7R0—1797.

2. Thomas Jefferson, V., 1797—1801.
3. Asxpon Burr, N. Y., 1801—1805.
4. George Ulinton, N. Y., 1805—1313.
rf:" Elbridge Gerry, Mass., 1813, Died in
miaee,

6. Dantel D. Témpkins, NU Y., 1817—"25.
7. Jobhn C: Calhoun, 8. (Ly I825—1823.
8 Martin Van Buren, N. Y. 71833737,
9. Richard 3. Johnson, Kyg., 1837="41.
10.“Johm Tvier, Va, 1841  Becawe Pres-
ident by the death of President Harrison,
*11. George M. Dallas, Pa., 1845—1849.
12, Millinrd Fillmore; N. ¥; 1849, Be-
came President by the death of President

lor.
13. Wilkiam R. King, Ala. 1858, Died in

office. . .
!?;w.fohn €. Breckinridge, Kentucky, 1857

—1861, _ - ;

15. Hannibal Hamlin, Me., 1S61—1%65.

16. Andrew Johnson, ., J864.  Be-

ﬁme IPraaidmt by the death of Presidcut
neoln. :

=7 T A

o
e o the. death,
M &m‘:;!ijn Four of the Vice
Boe FIMT : o T :
| Prosidents. were. aRevward Prs

It thas appears from the organization of
the Government we have had sisteen Vige
the Chief Magistrate.
have died in-office—

Ve

ident. iz :
Johnson.
Dee

Van Baren
G et homfind
esic mam other St':f:?.

Wg!‘ years un-
years inder 1 Smpkins

ereated.equal, & they prove -themselves |

yet is virtaally voted for by all the fapatical |

is the salt of the earth, the light of the |

The Vice Presidents of the Uni- |

" | citizens of tha Uni

. THE DESERTER CASE.

E SUPRENECOURT ON THE
| ' DISFRANCHISEMENT ACT.

4

-‘oqr Cbn_t}non.l’le:ns of Franklin County.—

Stone, Justice, _

Tho actdf Congtess under which the de-
fendant below justifies f{ﬁ_,a’,' rafuanl to reeeive
the veté of the plaiotiff is the one approved
on the 3d day of March, 1865, The twenty-
first section s the ﬁ"’é’ one gpplicable to this
ease, and itisas follaws:  “And beit further
enacted, 'That in adition to the other lvw-
ful penaltics of the erime of desertion from
the military or naval serviee, all persons who
! have daserted the military or naval service of
I'the United States, who shall not return to
said service, or report themselves to'a pro-
vost marshal within sixty days after the proe-
lamation hereafter raentioned, shall be deemn-
ed and taken to have voluntarily relinquish-
ed and forfuited their righws of citizenship

sueh deserters shall be forever incapable of
holding any office of trust or profit under
the [Tnited States, or of exercising any
rights of citizens thereof: and all persons
who shall hereafter desert the military or na-

enrolled shall depart the jarisdietion of the
distriet i which he i enrolled, or goheyond
the limits of the United States, with intent
to avoid any draft into the military or naval
gervice, duly ordered,, shall he liable to the

analties of this seefion,’” This iz followed
{T}- a clause authorizing and requiring the
President to issue Bis proclamation setting

know jndiciously that this was done on the
11th of March, 1865,

The act of Congress ishighly penal. 1T
imposes forfeiture of citizenship and  depri-
vation of the rights of citizenship as penal-
ties for the ecommission of a erime. Tts
avowed pirpose is to add to the penalties
which the law had previously affixed to the
offénse of desertion from the military or na-
val service of the nited States, and it de-

nominates the addit"onal sanc¢tions provided
| as penaltics.  Such being its character, it is,
under the well known rule of law, to receive
a striet construction in favor of the ¢itizen.

The ennstitutionality of the act has heen
assailed on three grounds.  Thefirstof these
is that it is an er post facto law, imposing an
additional punishment for an offense ‘com-
mitted before its passage, and altering the
raies of evidence sn a8 to require different
and less proof of guilt than was required at
the time of the perpetration of theerinte. —
The =econd olijection is that the act isan at-
| tempt by Congress to regnlate the right of
suffrage in the States, or to impair it: and
the third ebjettion is that the act proposes to
inflict pains and penalties upon offenders
hefore, and withont a triz] and eonvietion by
due process of law, and ‘that it is thercfore
prehibited by the Bill of Rights

givitz to the enactment the construction
i which we think properiy belongs to it 1t i<

these obijecticns to its eonstitutionality.
may be msisted with strong reason that the
peralty of forféiture of citizenship imposed
upan those who had de<erted the military or
naval service, prior to the passage of the act,
is not a penalty for tne original desertion, bnt
for parsstence in the erime, for failare (in
| the langnage of the statute)tareturn to said

seryice, or tn report to a provost marshal
| within sixty da~s after the iseue of the Pres-

ident’s proclamation. I this Isso, the act
| of Congress is in no sense ex past faecto, and
{ it 15 not for that reason in conflict with the
| Coustitution, Its operation is entireiy pro-
| speetive, I adrafted man owes service to
| the Federal Government, évery new refnsul
| to render the servics may be regarded as a

|

which Congress may impose a penalty.
as it is the duty of every court to construe a
statite, if possible. &0 “wt res magis valeat.
| qeecent pereat,” that comstruction of this ast
nntet be adapted which #s in harmeny with
tl.»m-.-'r,: of Congress, and
L§

{

{ the acknowledged
which applies the

| the new offence de<evibed as failure to retarn

| to service, or to réport to'the provost mar-
shal,

| The steond ohjection also assumes more

! than can be coneeded.  Itis notto he doubt-
ed that the power to regnlate sufirage in a

| State, :mt{ to  deternrine who

{ or who shall not be a voter belongs ex-

clnsively to the State itelf. The conititn-

Lt of the United States eanfers no anthor- |

{ ity npon Congress to preseribe the qualifica-
{ tions-of" electors within _the seéveral States
that campose the Fedural Union.  Congress
is indeed empowered to make regnlatjons for
the time, place and manner of holding elec-
tions for Senators and Represcotatives, or to
alter those mads by ‘the Legislature of a
State, except those in relation to the places
| of choosing Senators, but here its power
stope.  The right of saffrage ata Stateelee-
tion is a State right. 2 franchise conferable
only by the State, which Congressean neither
give nor take away. [If, therefore, the act

tempt'to regulate the right of snffrage in the
States, or to prescribe the conditions upon
which that right may be exercised. it must
be held unwarranted by the Constitution.—
In the exercize of its admitted powers, Con-
gress may doubtless deprive an individual
of the opportunity to enjoy a right that be-
longs to Ewim asa citizen of a State, even
the right of snfirage. But thisis a different
thing from taking away, or impairing, the
right itself.  Under the laws of the Federal
Government, a voter may be sent abroad in
the militury service of the eonntry, and thu:
deprived of the privilege of exercising hic
right; ora voter may be imprisoned for o
erime agninst the United States, but itisa

Lwrmgf of hnguageéo eall this impai:il&g
his tight of sufirage. * Congressmay provide
laws for the naturalization of aliens, or it
muy refuse to provide sueh laws.  Its getion
or non-aetion may thas determine whether
individuals shall or shalléfiot become citizens
of the United States. And Icannot doubt
that as a penalty for crimne against the' Gen-
eral Government Congrest may impose upon
‘the eriminal forfeiture of his e hip of
the United States  Dis chisement of
citizen as o panishment for erime is no. unu-
“aunil punishment—Barkir va. the People 20;
Johns 458, If by the brganic law of o State

States only are allow-
‘ed v vote, theaetion or ' non-action of Con-

Tress thus indirectly affect the mumber

the right s one whichits po=-
zon - wc onred

6 him by the &

o%wawim*b JUDGCMENT  OF

and their rights to become citizens ; amll

val service, and all persons who, being duly |

forth the pnwisit_nnﬁ of the gection, and we |

srfeiture of citizenship to |

t‘l':i'l“ i

nmow under eonsideration is in truath an at- |

.

wd.'mmmt Vs _nEiLY. Error to the Court |

-
' &t makes no change in the organic law of

law, by deprivation of his citizenship of the

i
l

|
|
T

unnecossary to consuder at lensth either of |

Tt

'!.',l:llihl,llut nt ol oLnenees,
| weaning of that piirase m the Constitution.

|

iolati ublie duty ie offe e | pel the
violation of public duty, a public offense for | | w e
; S A P And | jJudgment if rendered would be binding upon

]
1_
|

|
|
|
|
|

!

. = Jof tho?entiﬂed to the right of suffrage.—§
_m"u"t Mt b Ytt?

| elections or a board of election officers,

.nant with all the provisions of the Constitu-

‘the State. .. It leaves thatas before, ta confer
the right of suffrage as it pleases. The eun-
actment operates upon. an individual offend-
er, punishes him for violation of the Federal

United States, but it leaves each State tode-
termine for itself whether such an individual
may be a voter: . It does no more than in-
crease the penalties of the law upon the
eommission of erime. Fach State defines
for itself what chall be the consequences of
the infliction of such penalties. And with |
us it is still our own Constitution which re-
stricts the right of suffinge and confers it
upon those only who are mhabitants of the
State and eitizens of the United Sates,

The third objection against the validity of |
the act of Congress wounld be a very grave |
one, if the act does in reality impose pains |
and penalties before and without a convie-
tion by due proeess of law. The ifth article
of the amendments to the Constitution or- |
dains ‘‘that no person. shall be held to an-
swer for a eapital or other infamous erime, |
unless on a presentment, or indictment of a |
grand jury, except incases arising inthe land |
or naval forces, or in the militia, when in ac-
tual service, in time of war or public danger;
nor shall any person be subject for the same |
offence to be twice put in jeopardy of life or
limb ; nor ahall be cmupc”,r-l in any criminal
case to be a witness against himsetf ; nor be
deprived of life, liberty or property without
due process of law.'”” The sixth article se-
cures to the accused in all eriminal prosecn-
tions certainrights,among which are a speedy
and publie trial, by a jury of the vicinage.
informsation of the nature and canse of (I
accusation, face to face presence with the
witnesses agminst him, compulsory process
for liis own witnesses, and the assistanee of
counsal, The spirit of these constitutional |

Tt | provisions i= briefly thit no person ean be

made to safler for a eriminal offence unless
the penalty be inflicted by due process of law.
What that i€ has besn often: defined, but
neverbetter than it wasboth hi*!-r!‘]t’d“_‘.' and |
eritically by Judge Curtis of the Suprem
Court of the United States in Den vs Mur- |
ray et al, 13 Howard 272, It ordinarily im-
A - ' 2 = - B o
plies and includes a eomplainant, a defend-
ant nnd & judge, régular allegations, oppor-
tunity to answer, and a trisl according to |
some settled course of judicial proceedihg.
It must be admitted there are a fow excep-
tional cases, Prominent among these are
smunmary proceedings to recover debts due to |
the Government, especially taxes and sums
due by defaulting public officers. But I can |
eall ta mind no instance in which it has been |
held; that the ascertainment of guilt of a
public offenee, and the imposition of legal
penalties, can be in any other mode than by
trial according to the law of the Jand. or due |
process of law, that is the law of the par- |
ticular case, administered by a judicial tri-
bunal authorized toadjudieate upon it. And |
I capnot persuaade  myself that a judge of
CoOI-
stituted under State laws, 1< such a tribunal.
: .

. . .y s 11 cannot think: ther have nowe tre erun
Tn the view which wetake of this m_np'n_”_—i ! l canpot think th ¥ have power to try cruu

mal offenders, still less to adjudge the zuilt
or innoeence of an alleged vielater of h
laws of the United States. A trial before
such officers 1s not due process of law for the
accordine to tl
There are, it istiwe, many things which they
may determinég,such as the age and residence
of a person offering to vote, whether he has
aid taxes, and whether, if born an alien, he |
s a certificate of naturalization. Thes
things pertain to the ascertaimnent of a polit- |
ical richt. Butwhather he has boen guilty
of acriminal offence; ‘and has, asa conse
quence, forfeited Insright, is an inquiry of a
e‘i!?--n'nt character. Neither our Constitu
tion nor our law hds conferred upon the
Judges of elections any such judiciil funec-
tions, They aré not sworn £0 try i<=ues in
criminal eases, They have no power to eom-
attendance of withessess; and their

no other tribunal.. Even if' they were to as-
sume jurisdietion of the offence described
in the act of Congress, and prrtm‘i‘d to try
whether the appheant far a vote had been
duly enrolled and drafted. whether he had
received notice of the draft, whether he had
deserted, and failed to return to service. or
fuiled to report to 4 provest ‘marshal, and
whether he had justifving reasons for such
failure, and if’ alter such trinl they were to
deeide that he had not forfeited his citizen-
ship, all this would net amount te an acquit-
tal. It would not protect him against a sab-
sequent similar accusation and tvial, it would
not protect him agninst trialand punishment
by court martial.  Surely that 1= notrial by
due process of law, the judgment in wlich
is not final, decides nothing, but leaves the |
accused exposed to another trial in a differ-
ent tribunal, and to the imposition by that
other tribunal of the full punishment pre-
scribed by law.

Moreover, it is not in the power of Con- |
gress to eonfer upon such a tribunal, which
1s exclusively of State creation, jurisdiction
to try offences against the United States. —
Notwithstanding the decision in Buckwalter
ve. The United States, 11 8. and R.. 102
which was an action for penalties, declared
to he recoverable as other debts, the doc
trine secms a plun one that Congress cannot
vest any of the judicial power of the United
States in the courts of any ether government
or soverewenty. Martin ve. Hunter's lessee,
Wheaton, 304, 330 ; Fly va. Peek, 7 Conn..
142, and Seoville vs. Canfield, 14 Johns,
938, And cleadly, i’ this is so, Cqngres- |
cannot make a boardaf State election ofhieers |
competent to 1y whether a persan lias been |
guilty of an offénce agamms=t the Unitad |
States, and if they find b guilty to entorec
a part of the prescvibed penalty

If thorclore the act of Mgseh 2,
really eontemplates the fliction of 1ts
seribed penalty or any part of it without duc
process of Jaw, or il it attempts to confer
upon the eleetion officersof a Btate the pow-
er to determine whether there has been a vi-
olation of the act incurring the penalty, and
to enforce the alty or any part of it, it
may well be doun whether it is not trans-
gressive of the authority vested in Congress
by the €onstitution.

But such is not the fair construetion of the
enactment. It is not to be presumed that
Congress intended to transgress its powers,
and especially is this true when the act ad-
mits of another construction entirely conso-

1565,

pie

tion.

What then is its true meaning? ' As al-
ready observed, forfeiture of citizenship is

rescribed as & penaity for desertion, an ad-
Sitional penalty ; not for anoffence commit-
ted before the passage af the act, but for
continued desertion and failure to return or
nence of a

repojl. blt is not a |tmm e
nalty, butitisan in egral pa o ing
r;elﬂw Nor is it the whole.: - It is added to

what the law had previously enacted ta be the
penalty of '
sometimes added to:

| jeet matter,

' tence

] "
| 1O ailer.

posed by the same tribunal that was author-
ized to impose the other pemalties for the

offence. It wonld be very absurd fo suppose |

that two trisls and two condemnations for one
crime were intended, or that it was designed
that a criminal amight be sentenced in oue
court to undergo part of the [mm.@lu;u-nt de-
nounced by the law; and be punished in

LS - - -
unteers, and honorably discharging their du-
ties to the Government. To hold that the
act of Congress imposes upon such the ne-
cessity of proving their innocence, without
any conviction of guilt, would be an unrea-
sonable construction of the act, and would
be attributing to the national legislature an

another court by the imposition of the re-
mainder. ‘The Jaw as it stood when the aet
of 1865 was passed had. provided a tribunal
in which alone the erime of desertion could
be tried, and by which alone the penaltics
for desertion could be inflicted. The conse-
quences of conviction may be noticed in oth-
e erourts, but the tribunal appoianted by the
law for that purpose is the only one thatcan
determine wln-thvr the erime hos been eom-
mitted, and to adjudge the punishment.
The act of March 3d. 18645, 1s not to he |
considered apart from the other legislation |
respeeting the erime of desertion. It is one |
of a series of acts pertaining to the same sub-
[t must therefore be interpret- |
ed with them all in view. This is an admit-
ted rule of statutory eonstruction. So Jong |
aro ns Rex vs. Laxdale, T Burrows, 147,
Lord Mansfield said, when speaking of acts |
of Parliament, “that all which relate to the
gsame suljeet, notwithstanding some of them |
may be expired or not, notice must be taken
to be svstem and coustrued consistent-
lv.”  So Chaneellor Kent, in the first vol-
ume of his commentaries, page 463-4, said; |
itis to be inferred that a eode of statutes
relating to one subject, was governed by one |
i policy, and was intended to be eon-
sistent :m-l harmonions inits several parts
and provision&™  In looking throuch the
us acts of Congréss relating to the
dezertion from the 1:.';?‘:!:.;'}' or navil servies,
it is plainly to be seen that they all eomtem-
piate a regular trial and conviction prior to
the intliction of apy penalty, and conrts mar-
tial are constituted and regulated for such
i The 20th artiele of war, enacted on

one

STl an

numer

Lrinds,
the 10th of Apml, 1806, (Brightly's Dig. 75
1= inthese words = “All officers and =oldiers
who have reeceived pay, or have be _
enlisted in the service of the United States, |
:!.‘:.1 :\J'."'U Te r'-'l;:J'J‘-'fH-’ of ]'!.'I'\-E[IL" l!i i"-l':".r‘li
the same, shall suffer death or such other
puni=hment as Ing-sentence of court martial,
shall be inflieted.”” - Other enactments have
been made at different times rf-.-[u'f:!?n:: the
’:_unbhnu:_m to be inﬁivtvd for the uﬂi:ur"'.
The punishment of death in time of peace
was abolished in 1830, Corporeal punish-
ment by stripes avasd abolished by the act of' |
May 16, 1512, and by the act of March 2d,
1533, that section of the repealing nct was it-

1.1
‘T Gty

b sell’ repealed; ‘‘so far as itapplies to any en- |

- 3y
listod soldier wlia shall beeonvicied by & gun-

eral courtinartial of the crime of desertion.

{ By the act of Jan. 11, 1512, an additional |

peonlty. was preseribed for deseértion, and it

| was declared that *“such soldier shall and may |
| be tried by a comrt martial and punished.”

Brightly's Di. 80.  The 13th scetion of the

act of March o, 1864, which declared that
any per=on Fuling to repari after due service
of notice that ke had been drafred, shall be
deemed a deserter, enacted that such a peér-
v **shall be arrested by the provost mar-
shal and sent to the neavest post jor (ricl !
couwrt martiol, unlass, upon proper showing
t heis not liable to milita '_'-.'nf:'.ll'.'. th

i 1
fieall Rivtaid

aad of envollment shall reli
the draft.”” All these ac
ifi ~T'|_\‘f.'-.-nt-'m|-]':?" trial fordesertionincourts
martial, and the iofliction of no. punishment
or forfeiture except upon convietion and sen-
in such cowts. The act of 1306 pro-
vided for geperal courts martial, and made |
minute and carcful regulations for their or- |
ganization, for the eonduct of their proceed-

ingz=, and for the approvad or disapproval of

! cecntences. Subyvequent acts

ts of Congress gian-

Ly =R
hanges, but they have pot restrained the
_;-I!E- Liction or dusinished the powers of s weh
court=. It is tosuch a code of laws. forming
vstem deviged for the punishuient of de
tion, that the 2lst section of the act

reh 3d, 1864, was added. It refors plain-

Ma

| Iy to pre-existing laws. It has the single ab

ject of increasing the penalties, but 1t does |
net undertake to change or dispense with the

machinery provided for panishing the crime.
The common  males O0F construction demand
that it be read asifit had been ine rporated
into former acts.  And if" it had been, il the
t of 1200 and its sapplements had pr
aibed that the penalty for desertion or fail
ure 1o rt within a designated time after
tice of drall, which the act of 1863 de-
clares desertion) should be punished ¢
nol the same, with forfeitare of ati- |
renship and death, or in lien of the Jatter
uch nther punishment as by the sentenee of
t martial may  be inflicted, would any |
one contend that any portion of this punish-
went conld be inflicted without couviction

and sentence 7 Assuredly not.  And if not, |
so must the act of 1865 be construed now,

It micans that the forfeiture which it pre- .
ser1hes, all other penalties for desertion,

mnst he r.-.{,'-f-r';,nf’ to lilt' (1!“\'i"¥f'li person

after trial by acourt mnartial and sentence ap- |
proved. For the convietion and sentence of
such a eourt there ean be no substitute, I ]u‘_\
.'-"-I}" I"\'.t}'h‘h 3!." _I__'t!i:f of i!‘;(’ :l.!‘fli'-t"i .l?(-l |
fasteén upan him the legal CONSCGUEences, - I
~ ;.-]‘\_ wu t}::i:!.. i‘ il:" Lrae nid '.i‘!iIl'_' af’ "h\'

]

1
Iht

act. a coustruction that canunot be denied to |
it without losing sight ol all the previous
s inon respecting the same .-u}-‘fo_‘\" Tiad-

ter, no part of which does this act profess |
1

It may be a
[t "li!_\ !l"l_l‘i"

1 i

gt
UGS Ol

added that this construction is
ired by the universally admitte
sfatuiory i:lrvrj-:‘ I::r_i«m. but it 18 1n i,
harmony with the personal rights secured by |
the Constitution, and which Uongress must |
bt i-;'v-u;rnﬂ[ 1o have k:‘!r! in view. It !l_..':.".!.'!'- !

| to the accused a tial betore sworn judges, a |

rght to challenge, an np]mrtunity of defence,
the privilege of hearing the witnesses

agaims=t him, and of calling the witnesses in !
his behalf. 16 preserves to him the common |
law presmnption of innocence until he has
been adjndged guilty, aceording to forms of
law, It gives finality to a single trial. It

tried by a court martial and aequitted. his
innocence can never be again called in ques-
tion, and he can be wade to suffer no part of
the penalties preseribed for guilt. On the
other haud, it a record of conviction by a
lawful court be not a pre-requisite to sufter-
ing the penalty of the law, the act of Con-
gress may work intolerable hardships, The
accused will then be obliged to prove his in-
nocence whenever the registry of the provost
warshal is adduced against him. No deci-
sion of a board of election officers will pro-
tect. him against the necessity of renewing
his defence at every subsequent election, and
each time with increased difficulty arising
from the possible death or absence of wit-
nesses. In many cases this may prove a
gross wrong. It cannot be doubted that in
some instances there were canses that pre-
vented a return to serviee, or a report by per-
m istere ?.j :lshdm;tein bﬁr rovost ftpu—
o at wo ave n held justifying
reasons by a court martial, or at least would
ted m-am of the court's

| the Revelations.

\ str

i was grav-haired and a

“.\;'

> . .
| Wi | b a severe loss to l]!{". {i('kl_'f

intention not warranted by the language and
conneetion of the enactment, '

It follows that the judgment of the eonrt
below, npon the case stated, was richt. The
plaintiff not having been convieted of deser-
tion and failure to return to the service, or
to report to o provost marshal, and not hav- |
ing been sentenced to the penalties and for-
fertures of the law was entitled to vote.

The jadgment is affirmed.

Woonwann, C. J.

I concur in the conclusion stated in the
above '.L.ir-in-n. and in most of the reasonings
by which that conclusion is reached.

"But I do not concur in treating the act of |
Congress as a valid enactment, for I believe
it to be an ex post facto law, in respect to all
soldiers, except such as commit the erime of
desertion after the date of the law. Thisis |
not a case of desertion subsequent to the en- |
actnent, but prior to it, and the penalties of
the offence are such as were fixed, by law, |
when the offence was committed, and it is |
not competent for the Legislature to increase |
them, except for future cases,

- - -

A Reverend Sedu_c_er.

GS TWO YOUNG GIRLS AND THEN
OUTRACES THEM.,

A correspondent at Salem sends us the
following startling revelation of a shocking
erime perpetrated in Yamhill County, which |
did we not positively know the veritable |
character of the writer, we should be inelin-
ed to doubt its truth ; but we are compelled |
to believe the statement notwithstanding its
diabolical atrocity—:

“Sarer, April 20. 1866.

‘Rev. W. F. Boyakin has finally capped
the chmax of his infamous and amorous ca-
reer, by drugging two girls and debauching |
their PeTsons, The oatrage, for cool, delib-
erate, diabolical atrocity, 18 vnsurpassed, —
Boyakin, who has been residing in Salem |
during the winter and officiating as pastor of’
the Baptist Church, recently went to Yam- |
hill County to deliver a series of lectures on'}
Here he became the goest |
of a worthy minister in the same church. |
and for some weeks partook of the hospital- |
ities of that good man and his very estima- |
ble family. The family consisted of the
minister's wife and three danghters. the |
eldes=t of whom is married, and was at her
father's home, sick of confinement, The |
parents had changed their sleeping room to |
one adjicent to that of their sick daughter |
in order to administer to her wants, and |

HE DRI

time, actually in the military service as vol- [ A

Boyakin was permitted to oceupy the vacant |

room. which wasof convenient access to the

{
chamber of the two young girls, who are |
|

HA
to this chamber Bovakin introdaced him-
I"
arcame thelr inn

ds S'atr+«!

zelf 1n theme
goeence and outrared their

this lechierons old mffan satiate

t 13 and 15 vears of age, rv'-=;u'r1ll'~'r"!‘\" | .
s ' old lady, the grandmother, we

and with the aid of dmes, |

Night after nizht did |

his mfernal |
ts npon his powerless victims, until the
rime spaedily manifested itself in the ap-

pearance the danghters.
diffieulty that the lives of the

i
3 unfortunate
sufforers were saved, never, however, to re-
cover from the sufferings that Boyakin's
erime  has

ken |

Boy
pared
ing from it

mrents,

It was with |
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Clergyman Whips his Chil
& t.oDeatg? 5

We learn from the railroad men who cams
from Medina this morning that there was
great exeitement in that village arising:

a report that a Preshyteriag cler A
named Lindsley, residing a lnilg Boutg of the
village, yesterday whipped his son t

years old, so severely that he died two hours
subsequently, becanse he would not say * his
prayers.  Report adds that the child's fine
zers were broken by the blows administered.
The report seems so monstrous and unnat-
ural that we telegraphed to Medina 'to learn
if it wus trpe, :m-j received an answer thot it
wans.  The telegraph states that the minister
was two hours whipping the child with a
heavy rod, and it died from its injuries with-
in the time stated above.  Lindsley had not
been arrested at the time the dispateh was
sent, but we learn that an officer from Adbi-
on has gone to Medina to take him into cus-
tody, i‘ur thesake of common humanity we

hope the story is exaggerated, and it may be

possible that it is. -
Nince writing the above we have received

by n‘aex'i:sl telegraph the statement of Mr.

Lindsley, the father of the child. made to.a

| jury summoned by Coroner Chamberlain ?

“On the eighteenth of June the child dis-
obeyed his step mother, and [ commenced
correcting him, using a shingle for the pur-
pose, and continued to chastimhim for more
than two hours, when the child begantoshow
signs of debility, and I ccased to punish him
and laid him on a couch and called my wife.
When she saw the child she said he was dy-
ing, and before twelve o'clock he wasdead.''
The eoroner's jury retnrned a werdict yess
terday “‘that tlea:?\ resulted from chastise-
ment by the father.”” Itwill be seen thas
the whipping was given on the eighteenth
instant, instead of yesterday, and that com-
mon report did not in this instance overstate
the facts in the case. A child three years
old whipped to death by its father becausd
it conld not or would not say its prayers? Is

it pussible, and of all other persons, a
clergyman should be guilty of such a piece
of inhumanity ? The condemnation of the

public is not enough.  The law should taks
firm hold of him and deal out justice to him
with an unsparing hand, .A cold blooded
murder—it can be called nothing less—
shonld not go unpunished. No wonder the
penple of Medina are indignant and -excited:
— Rochester Union.

Trrnmre ArFAIR Nrar MaRriOR, ArLA-
BAMA.—On the night of the 21st ult., about
nine o'clock, some persons unknown entered
the residence of Mrs. Kenningtoun, and with
some blunt picce of iron—probably a hatchet
—¢rushed llmr skull all to pieces. The mur-
derer then attacked the children, a little
and a little girl, aged respectively eight
ten years, LThe skull of the boy he erushed
in two places, but failed, as the surgeon
thinks, to inflict fatal injuries upon the girl.

In the house. at the same time, was a very
3 believe, of
Mrs. Kennington, and her daughter, Becky
Narramore, an aunt of Mre, i(ﬂnningtun.
The skull of the latter was crushed to pieces
above the eyebrows, but the presence of the
old lady in ithe house not being suspeeted,
she ewaped.

When the bodies of the dead and wounded
were found next morning, Mrs. Kennington
was lying across her bed, her head swingino%

i-,\.fTE as though she had been in the act
bhronght themselves and their | rising when struck down. The blood from

her crushed skull had ran through the mat-

akin escaped the just retribution E,-rn- | trass upon which she was lying, and formed
for him by the neighborhood, by flee- | a puddle npon the floor. :
He i supposed to have effected | nessed the scene say it was shocking beyond

Persons who wit-

his escape on the Sierra Nevada, on her last | -“!]'-'rt'--‘-iuu.

outward trip.

Ie1s aboiit fifty years of age,

with hair and beard gray, e was guilty of
sowe impropriety in Sale

at the theatrs, and pablic indienation wa

: . :
cainst iim, bat the church of

y Btvone '
wrthy carcass,

riun 1=

the
sieh

. 3
estimable

a ]-i?_'.' that th v fave

10 nost

State, and it is

| i:l,-: Licit eonfidenee to a man about whom the |
Illri

E Il'.l.'l r!l‘:f".’.- even lf‘ II”
minister. DBut
at the lf:1j tist
not. when his notorions
had exeited

its 1ot

world had rumore

. 1 1

st to be reerotted is t}
church in Salem did
conduct in the Salem theatre
such nmversal comment, put
the monster and erush him, instead of giv-
ng him a PAsSspOTrt 1Inio !;-l'.u:-- 1o Tr:'.

destrov them

upin

I

m last winter. while I

e s o 1 . . |
of | winch he was pastor nestled him in her lap |
| and screened his unw

I'he family in which he bas wronght this |

what

rht and |

Boyakin was forsome time editor of the |

vallis (fazette. He has perambulated
the valler divers and sundvy times, lecturing
on Joralty and Sambo, Last winter he was
csteaned and \\'»'I'Th}' m-r'rf--pwnf{-'nt
of the Oregonion, over the ecognomen

of ‘One of the Snuths.
avorite with the editor of the

1]1‘

I 'nion ticket' in the

for the

and his untimely flight

\ ::'n':,-ail county

CANVASS,

county.

The old devil was seenin this eity alont
the time of the sailing of the Sierra Nevada,
and we hefir it stated that come one had him
arrested for debt just as he was going on
board, but the matter was settled, and we
suppose he has made hisescape. We hope,
however, that steps will be immediately ta-
ken to secure his arrest, i possible, in San
Franciseo, or any other place where he can
be overtaken.—Portland, Oraglon, Iorald.

[The Rev. W. F. Borakin, whose exploits
are related above, was a chaplain in the 30th
regiment Hlinois volunteers, when that regi-
ment first went out, and was loyal and pious
to n d-'Lfl"‘L'. H'- i.nlu:‘l 15 i!l B ”\'i”e. “ll
noig, where he has or had a family living.—
e has probably had to leave the Pacific
coast, and is doubtlessin Illinois at present.
—Ed. Clicago Times.

8 L st Wl

NoT A CHRISTIAN, BUT A BAGGAGE Mas-
TER.—An accident happened toa train on
the Atlantic and Great Western Railroad
awhile ago out in Ohio. The baggage-mas-
ter sat in his car reading at the time, but
perceiving by the motion of the car that an
accident had taken place, he attempted to
immp out, but was canghtbetween two boxes
and badly jammed. He was taken outin an
insensible condition, and beinglaid upon the
ground an attempt was made to revive him,
which proved snecessful. Ashe opened his
eves to a conseiousnessof things. a clergyman
stepped out from the circle who surrounded
him, to offer prayer for his complete restora-
tion. He kneeled down by the side of the
vietim, but before proceeding with his weork
of mercy, he asked the youth, “‘Are you a
Christian 7' “*No, sir,”” as emphatically as
his weak condition would allow, “I'm a

| who were registéred deserters were, at the' W

bn_gaga—-mutaon_the Atlantic and Great

He was a great |
J\‘r'?f'a‘.\':)!ui" |

who was cager to champion him. wiis

‘farpin’ and ‘shinin’ light in the *Union

as well asin thechureh.  He was very pions,

loval, and lusttul, incessantly harangning on

P lities and belaboring eopperheads through
his favorite medinm, the Oregoninn. |

His services had been procur d to stonmp

in that | X
| to the moon, but to the blazing sun and en-
| tire papulace.

I'he negro has since been arrested, and is
now in the Perry County jail. — Marion Com-
MO zu'ffh

e L

A Honse Tuier Ssor. —Early last Spring
a man calling himself William Greely, and 8
woman who paseed for his wife, hailing from
Manistee, Michigan, arrived at Richmond,
Bay County, Missouri. Shortly after Greely
opened a school in the vicinity, which he
kept until it was broken np, in consequence

his unmercifully heating one of his pupily,
whose futher beat Gireely n return. !!fhnnly
afier, it appears, he took to horse-stealing,
which he carried on without suspicion for
some time. Finally, he left auder dubious cir-
CUMANees, Was fullowed and overtaken near
Chillieothe, Livingston County, having thres
stolen horses and a stolen revolver in his pos-
session.  This oceurred on the 23th of June,
On his way back to Richmond he undertook
to make his escape, and threw snuff in the
face of one of his gvards to enable him to
do so.  Unfartupately for him the snuff af-
focted only one eye of his guard (a Mr.

| Brown, of Bay County, ) who pursued Greely

as he ran off, and on his refusing to stop
when ordered to do so. Mr. Brown shot and
instantly killed him. Next day Mr. Brown

| surrendered himself, and was discharged

after a hearing of the ease, Greely was sup-
posed to have accomplices in the neighbor-
jlu ||:i_-—v-,1)'j.\,‘-‘fih'a""l’ !l'ﬂ"jl!d}h-{'ﬂ".
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CosTrME AT PANAMA.—A newspaper cor-
respondent at Panama says: ‘“The chariest
maid of Panama is prodigal enough only
when she unmasks her beauty, not merely

P The whiteness of her dra-
pery is in sharp eontrast with her tawny
skin, Some boys of 12 years, and under,
wear shirts, but most are entirely naked,
while girls appcar ‘in elegant costume of the
(ireck Slave.” They form striking couples
for promenade—voung arrayed only in straw
hats, and juvenile gentleman in the same
attire with hats omitted. If there be any
("alvinism in dress, ther are hopeless exam-
ples of total depravity.”

A Max in England imagined that he had
the rinderpest. [His phywician, unable to
convince him to the contrary, gave him a
sealed preseription with which he hurried to
the druegist. His bad symptoms immedi-
ately left him when the clerk opened it and
read, ‘“This man has the cattle plague ; take
him into the back yard and shoot him ao-
cording to law.™

IN Chatham chnrchyard is a stone inseri-
bed :—A man had buried two wives;
stating the name and age of the firstare tha
words, ‘‘The Lord gave and the Lord hath
taken away, blessed be the name of the
Lord.”” 1In a few years his second wife died
and after her name and age are these
‘I called upon the name of the Lord and he
heard me, and delivered me out of all my
tropbles.™

Mrs. Partington says the onlyway to pre-:
vent steamboat explosions is to make engin-~.
eers bile the water on shore. Inher opinion
all the bustin' is done by cooking the steam

on board. :

A Florida planter estimates his cotton

viald as highas eight balesto a hand. -« This
considered v Lutels S w b




