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°

TBREC03IMENDED BY ALL PHYSICIANS

II as a Blood Purifying Liquor It is a sure
remedy for Dyspepsia or Chills and Fever
and especially for all Kidney and Liver
Complaints IT IS THE GREATEST DIS-

COVERY OF THE AGE This Extract is n
pure compound of all the choicest Tropical
Fruits and put up expressly for Medical and
Family Use Families and travelers should
always be provided with a bottle of SIM
MONTOS EXTRACT OF TROPICAL FRUIT
It is good for Sjur Stomach Sea Sickness

o and an Stomich Troubles Also Billious
ness and Dyspepsia and acts as a light pur-
gative No necesiiv for taking a strouc
Cathartic The best physicians recommend
it to everybody particularly recommendec
by the faculty for Ladles Complaints Ex-
tracted from the following Tropical Fruits
pineapple Orange Mangoes Tapotilla
Bailings Tamarinds

MALARIAL DibEAKs OP ALL KINDS SPEED-

ILY YIELD TO ITS POWERFUL ACTION NOTI-
Iiya EQUALS IT AS AX APPETIZER

Its tonic properties are grind nnd II
renews wasted vitality and rejuvenates the
system Try it and become convinced
None genuine except my signature is across
the cork

G SIMMONDS

SEABURY CO Salt Lake Sole Agents
for Utah and Idaho

Kept by leading Druggists and Grocers

I

J 1EYE SEE MAUD S-

Ot any Ommon mustang who is suffering
from any sores cnn be cured-

If you will UBO

DR C W NUNNS
Celebrated

BUCK OIL CAUSTIC BALSAM

No StaJwo or Household is complete without

Nunns Black Oil
Ovorimiug testimonials accompany

suerr bottle proving them t< bi Ihu Bcs
edLctne over discovered

TESTIMONIALS
SUT LutE CITY May 1SS1

Dr C W Kuan-
DBAP Strlt gives us pleasure to add U

your numerous testimonials-
My wife after suffering two month

with foot ulcerated and swollor
thrico its natural size and every
everything done for it failed physician
4 we were persuaded to try your Bind
Cra which I did and in six weeks was en-
ttrely cured We are convinced now it i-

Vbo best medicine in the world We say such
medicine ought to be In every household
it IB a wonderful medicine

We axe very respectfully-
Your well wishers

ALBECT CUiniNOTON-
KHODA CVBSINOTON-

SXLT

I

I

LAKE CITY l
Sixteenth Ward June 1S54

Dr 0 W 2Juua
Dun DOCTOR For years I have suffered

with the piles I doctored and tried every-
thing recommended with only temporary
relIef until I tried your Black Oil Caustic
Balsam internal and external I am free as
the air from Piles and I never felt better in
my Ufo They removed the cause it ap-
pears and if anybody Is suffering as I did
let me beg of you go at onca to Dr Nunns
Veterinary Pharmacy or where they pre
told You need not suffer long and you will
feel like blessing the proprietor of such a
medicine Everlastingly yours

JSSSIE MIYNE-
Rock and Bricklayer

1 have over 100 such testimonials which
ulll soon accompany each bottle parties
well known No Phantom Testimony In
order to placrrthis invaluable medicine upon
the market and within the reach oi ail who
finfior any gentleman of means can take one
interest which discounts the best mine

in Utah This Medicine is the best Pile
Medicine and Liver Regulator and healer ol
MWS in the world

Sold Wholesale and RetaiL
Ask your druggist for them if they have

none send to my address

VETERINARY PHARMACY
W KImball Block Salt Lake C-

ityHAMBuio

i

1

TEALcul Wr j Hamburg Tea is TJI excellent
wecino at nil tirawt as It fortifies the hu

rr0 fcoay against the bad etfects of tho gaso
poisoua which though invisible are-

troID ia the air everywhere potoat to de

A OAJEXK
who are suffering from errors vn-

iseretious of youth nervious weakness
cni decy loss of manhood etc L wil

CHAR recipe thatwill cure you FREE OI
This great remedy was dla-

i
COT bya missionary In South America-
s

i EiUaddcsod envelope to RSY
ise4 b T IJJMLS Sattoi D New York

MISCELLANEOUS

KING Of ALL-

A MODEL OF PERFECTION
1 A UNIVERSAL FAVORITE

The IightRunuing

NEW HOME
Sewing M chine

THE NEW HOME-

S Positively the Simplest and Easi¬

estrunning Sewing Machine

Ever Invented-
And we Challenge Comparison with other

Machines in all respect-

sHANDSOMEST WOODWORK and
BEST ATTACHMENTS

44

Call nnd examine it and you jjrill buy
10 other

John Daynes Co

GENTs
No 60 8 ifcin Street Salt Lake City

EI Agoflts wanted in City and Country
j3el-

WM PETERSON W WEST

PETERSON WEST

Keep the best and freshest

Meats ofall kinds
I

CHOICE BEEP HUTTON VEAL ETC

SAUSAGE A SPECIALTYF-

AMILY MIADE SOLICITED

Heat delivered to all parts of town Tele-
phone J o 26L

I

24 FIRST SOUTH STREET W
r

F CRflWTON SON

Rubber RoofingRU-

BBER ROOFING PUT ON BY Till
or sold by the Square also al

kinds of METAL ROOFING repaired sad
painted wit-
hSLATE ROOFING PAINTA-

Lso PLUMBING and GA8FITTING Steam
Pipes and Boilers covered to save fueL

P OROWTON SON
No 12 E Third South Street P O Box 956

Jel2 SALT LAKE CITY

THE WASATCH
PATENT ROLLER MILLS

Best Grades of Roller Prooews Flour
HIGH PATENT << STRAIGHTBRANDS all warranted as good aa any

made in Utah
BFThe Highest Cash Price paid for

Good Wheat
Telephone to the Mills No 105 Office

Idaho Bakery No 20 Second South Street E
G HU8LER Pr-

opHELLMUTJI

Ladies College
LoNDON ONT CANADA

Affiliated with tho Western Universit-

ypATPONESlIer Royal Highness PriaocsJ
Louise

FOUNDER ANt YRESIDENTTbO Right
Rev Bishop Hellmuth D D D C

Handsome and spacious buildings of brick
and stone standing in 150 acres ol land beau
tifully situated iu a most healthy and promi-
nent locality on the banks of the Rive
Thirties Four hours by rail from Niagara
Falls and Detroit on a through route betweer
east and west The aim of the founder o-

tIs college is to provide tho highest Intel-
lectuall and practically Uheful education The
whole system Is based upon the sounder
PROTESTANT principles as the only buds
for the right formation of character

FREXCH Is the language spoken In the Co-

legel
J Music iv specialty under the direction qi

W Waugh Lauder Gold Medalist and pupil
i of the celebrated Abbe Ust and graduate 0-

1LcipgicI Conservatoire etc etc
PAINTING a specialty under tho director-

ship of F R Seavey Artist of European
I
Schools of Art

FULL DIPLOMA COURSES IN

Literature Music Art
Practical lessons given in Domestic Econ-

omy cud Cookery Riding School In connec
tion with the college FORTY SCHO KSHIPJ

of the value of from t25 to 100 annualh
I awarded by competition eighteen of which

are open to competition rot the September en-

trance1 Examinations Terms per school year
Board laundry and tuition including

mod-

ern
the whole English course ancient and

language and calisthenics from t250 to
300 Music and Painting extra Combined

rate in adVance includIngpayment one year
yIth the above piano and vocal music and
paInting from 300 to 4OO Junior DP t
raent Pupils admitted from tho age oi So

Special department for the training of leach
era teachers registry connection with tot
College Professional staff of English and

l European reputation Liberal reduction w

thedaughfer of clergymen For large illus-

tratedI circular free and further particulars
address

REV E H ENGLISH M Al Principal
Hellmuth Ladies College-

London Ont Canada
Next term opens September 18th 1S t-

J

latest FaU Styles
01 Hens Knits Boys Suits Childrens
Suits Mens Hats Boys Hats Chilr
drens Bhts just opened out and
offered reasonablc prices nt

JI L Gdn1u

BBOOK Trout at Price t IDive5

r r i J
4Mfl Llpmanr i f It l

1 I I

sells Childrens Clothing at reduced i

prices

For Sale Cheap I

A fine Family Buggy Bnnairc at 1 i

Faust Sons First South street I

Fon lame back side or chest use Shi i

lohs Porous Plaster Price 25 cents t

Sold at A C Smith Cos Drug
Store 5 1 I

TOE DYSPEPSIA and Liver Com-
plaint

¬ ri Iyou have a printed guarantee fi
on every bottle of Shilohs Vitalizer It f

never fails to cure For selc at A C Ii

Smith Co s Drug Store l5-

flooflngFe1t

f
i i

kri

Another car load of Roofing Felt Just i 11

Store
arrived at II Dinwoodeys Furniture

Fall nnd Winter
Overcoats of the latest designsat mo dor Oi t
ate prices at M H LiPMAs3 ft1

FIVE hundred Dollar Broken Mirror
I t i

j

Go to Charles K Bowring forall kinds-
of Decorating and Paper Hangirig Old V

1
Constitution Building Si Main street lr

I

All thiLatet Fall anti Winter Style
in ready made Clothing can be found at

S MILL1pLNs-

Dit
It

Poor JJB Specialist pf New York tt
qty Consultation free Metropolitan i 1

kt
HoteL

I
1

A NASAL INJECTOR free with
each bottle of ShilohaCatarrh Remedy It

Price 50c For sale at A C Smith Iffii

COs Drug Store 16

Button 3 IJoynrt 1

We will reopen in No 41 Hooper and I IfII
Eldredge block about October 7th with 1

an entirely new stock of Millinery and t
Trimmings recently selected from the I

Eastern market Our goods are now at i
the depot and embra all the Latest and it i

Most Fashionable Articles in our line tl
all of which will be gladly shown to the n
public hi a few days Dont forget the taddress No 41 Hooper and Eldredge-
Block

t
south of Z C M I-

Burros BOYAN I

MISCELLANEOUS-

C

1
j

M BROWN c v W1lTlZ1G

THE CAPITOL
19 > aln Street

Being Refurnished and Refitted la every
Department announces to the public IU t
ability supply families with

Strictly FirstGlass Goods i

lathe nature of Wines Liquors etc Tho
recent Improvements made by this houso I
Commend it to the consideration of thoSO
who rcquireajiythin in our line Give us a
call if we do not satisfy yon it will not bo
for want of good goods cheap prices or
polite attention

BROWN z WHITING
Telephone Xo 129 1

NEWLUMBERYKEJ-

DE
3ES SES1ULS

OLD PIONEER LUMBER YARD-

Of

f

i I

Armstrong Bogley

On urirst South trreet
Opposltel1th Ward Meeting House offers

at WHOLESALE and RETAiL 44-

L1ThtBERofaJIGRAJ
Consisting in part of yioorffijr Scliitling

Roofing Ceilin Pickets Lath Shingles
Molding Joist Doors Windows Transoms I

etc which Will be sold che-
apASSIGNEES NOTICE

PERSONS INDEBTED OEORGH
ALL Davis nre requested to settle with I

me immediately or proceedings wWbv oem
inenctid to collect according to law

DAVID JAM S Assignee
6 Main Street tf-

ilMrsMGtAPHAI T

CLOAKS AND SUITS j i

No 42 WJ First South Steeai 1

SALT LAKE CITY tJA 41

Established 187CJ 1

Bole Agent for HeCalPs Bazar Pattern 1
Catalogue and Queen free on application
The BR7U Dresimaker with over 700 illus-
trations

If-

3J

20e by mall j
DR WARNERS CORALINE CORSETS jj

Hoops Bustles Sattecn and Felt Skirts eta
Orders by Mall Specially Attended So i-

ADDnPss
j

MRS LSalrLake Uta-

li13XPKESS

ff-
c tt-

kSTAii
Office No 111 Main street first door north c-

JBarratl 3ros Telephone No 142 44-

WnoncPackage Transfer land Excursion
always in rcadinets Moving Iiaxe O-

gsuaj and Furniture a Specialty
lEave the finest fourinhand wages hs4

was ever broubt to this cooAtry J
Are prepared any sized parties
Tourists will do well to call on tha rnu-

fuplSJ
Orders Ijy lelepbcncJ receive prompt arien fI

tion J II EDOEIiLY-
iy5

I

Sole Proprietor

QUOl G LEE 1

FI1ST GLASS LAUNDBT
Vil

Will aall Thread deliver unfit wsijrs
So 120 W First South street New tUundrY J

d

1

nan just arrived from California Will dt
work ohehort notice

MARKMCKfliThflNS t
Livery and Peed Stables t

The finrst Barouches and Carriages In j
town Nos 235 22S and 230 Main St n9

I P-

1NQa1cE
J

I

i d
2 f

4

nilEANUALldEETINCi OFTKKSTOCK
1 holders of the Salt Lake Foundry anti
tfachinc Co for the purpose of eltctiae
Directors and transacting such othorbos
it aa may come before the meeting will
be held on Thursday October iflth 18S at
3 oclock pm lit the Companys Offlee In I

Salt LaketsCl 7 Utah
By orilcT of the Board of Director

ELIAS MORRIS
Pealdiint F

ff-
jI

I
I

r

OVERRULED-

Judge

I

Zone Disposes of the
Motion

THE CASE OF JOHN FOWLER

A Stupendous Array of Words
With But Little Law and teas

LogIc The Motion
Denied

The defendant in this case moved the
Court to set aside the indictment for a
number af reasons that he should not
be held to answer the indictment found
by the grand jury in his case And one
objection is because the following
named persons vizJohn Barton Ot
D ITendrickson and others were each
asd all illegally rejected from said panel-

of said grand jury because they be¬

lieved that polygamy was authorized by
divine law although they stated on
their voir dire that they would if on the
grand jury find indictments under the
United States statute against polygamy-
or bigamy if the evidence before them
showed that any person had violated
said statute and was liable to prosecu-
tion

¬

under it
I have been referred to the Second

Utah Reports U S versus J H Miles-

In the trial of that case before the Dis ¬

trict Court those who belonged to and
were members of the Mormon Church
were asked if they believed in the doc-

trine
¬

of polygamy and they tnswered
that they did but that they would
agree to enforce the law against it The
Court commenting on the point now
under consideration said

I A religious belief takes strong hold
upon the individual If a person be¬

lieves It is his religious duty and priv-
ilege

¬

to do an act he would not as a
consequence look upon such act as
criminal Looking upon the net as in¬

nocent he would naturally but per-
haps

¬

unconsciously bo averse to in ¬

flicting punishment therefor lie
Would not like to find a man guilty of a
crime for doing that which he thought-
the Almighty authorized him to do In
such a case he would naturally lean
towards an acquittal and would pos ¬

sess that state of mind which would
lead to a just inference that he would
not act with entire impartiality in the

JJcase
And the Court held without reading

further that the objection to the ques-
tions

¬

asked the juors mentioned was
properly overruled and held further
that the jurors were properly excluded
Reference was also made to U 81 Re¬

ports 13th Otto page 301 Miles vs U
S I presume it was the same case al-

though I have not examined into it
Attorney Dickson Yes the same case

vour honor which considers the point
1 have referred to as decided in the
Utah Reports The Court says

It is evident from the examination-
of the jurors on their voir dire that
they believed that polygamy was obe-

dience
¬

to the will of God At common
law this would have been ground for
principal challenge of jurors of the
same faith 3 Bin Com 303 It needs-
no argument to show that a jury com-
posed

¬

of men entertaining such a belief
could not have been free from bias or
prejudice on the trial for polygamy of
a person who entertained the same be-

lief
¬

and whose offense consisted in the
act of living in polygamy JI

The Court in this case also held that
the objection to this question was pro ¬

perly overruled It seems therefore
that this objection has been settled by
the Supreme Court of this Territory and
also by the Supreme Court of the United
States and that it is not now an open
question in this court

Another reason assigned by the de ¬

fendant to set aside this indictment is
The defendant also assigns as further

and additional reasons why said indict ¬

ment should be set aside that Thomp-
son

¬

Ritter a member of the grand jury
that Jpund said indictment was not at
the time said jury was impaneled nor
when said indictment was found an
eligible juror as provided by law be-

cause
¬

his name was not on the jury list
prepared by the Probate Judge aria the
clerk of this court for the year 1879 nor
on the jury list for any other year and
his name was not drawn from the jury
box of this court-

It
JI

appears from the evidence in this
case that the name of Thompkins Ritter
was in the list prepared by the Probate
Judge and the Clerk In that list
Thompkins Hitters place of residence
was given as Riverdalc village as I
understandand the name cfThompkina
Ritter was drawn out of the box The
Marshal served the summons on him
and he appeared in answer to the sum-
mons

¬

and stated I suppose that he was
sworn and acceptedthat his name was
Thompson Ritter He also stated here
yesterday that there were but two
persons by the name of Ritter in the
place where he resided himself and his
brother George While the name of a
person of course w given to describe
that person the mere name of a person
sometimes iis a very imperfect descrip-
tion

¬

and unless you can couple some ¬

thing with it the description would not
enable you to find a person always The

I name of John smith without mating
him could bo answered by ievernl
thousands of men 1 presume in the
United States and it would be us per-
fect

¬

a description of one as another
When the Clerk of the Probate Court
and the Probate Judge selected this
name they also connected with it the
location and from that and the evidence
of the witness that no other person ex-
cept

¬
I

George Ritter and Thompson
Ritter lived there it is quite clear who
they intended and it would hardly do
to say that they intended George Ritter
because that is so unlike Thompson
while Thompkins is very much like
Thompson in sound through not the
same The name of a person of course
and the person himself are different
things The man whom the officers had
in their mind when they placed the
name upon the list was undoubtedly
from the evidence Thompson Ritter

It has been made the reproach of the
law and while it b said to be the per¬

fection of human reason sometimes
some technicalities defeat or are op
posed to human reason And it would
seem to me that this objection can have-
no substantial reasoning upon which to
stand and it ought not to be sustained
because the man as it appears who was
actually intended did appear and he
was n competent juror and nobody in
the light of the evidence could have
been injured because the Probate
Judpe and the Clerk of the court hap ¬

pened to make a mistake inhis first
name calling hun Thompkins insteadof
Thompson-

Another reason assigned is
Because Alexander Majors a mem ¬

ber of said grand Jury was not at the
time said jury was impaneled nor
when said indictment was found an
eligibie juror as provided by law be¬

cause he had not resided in this Third
Judicial District six months next pre-
ceding

¬

the time when he was selected by
tbjp Probate Judge or the Clerk of the
District Court of said district to serve-
as a juror and because hewas then
and has not since been a taxpayer in
this Territory i and because he had
served in this court as u petit juror
within two years next preceding the
impaneling of said grand jury and the
finding of said indictment towit at the
April term 1879 of said court as ap-
pears

¬

from the record thereof and his
name was illegally returned to the jury
box and again drawn therefrom as a
grand juror for the September term
1879 of this cour-

tIt
JJ

appears from the evidence that the
family of Majors whatever family he
hadresided in the State of Californi-
athat

i

he was here on business for near
or about two years going homeas 1

think the evidence warrants the infer-
ence

¬

occasionally and the question is
was lIe a resident within the meaning-
of the law-

I have been referred in Wendells Re-
ports

¬

Vol 19 page 11 to the case of
brost Dickinson vs Brisbin Chief
Justice Nelson delivering the opinion
which appears to have been a unani-
mous

¬

opinionof the Supreme Court of
New York says

I In the matter of Fitzgerald 2 Caines
317 t was decided that a person com ¬

ing into this State and remaining for a
special and temporary purpose with-
out

¬

any intent of settling here was not
a residofit within the meaning of the
set for relief against absconding debt-
ors

¬

In the matter of Thompson 1
Wendell 43 the court held under
the same act but in respect to an ab-
sent

¬

debtor that residing abroad en-

gaged
¬

in business for a time whether
permanently or temporarily was a re-

sident
¬

residing out of the State within
the meaning of the statute that the ac-

tual
¬

residence of the debtor was con-
templated

¬

which might distinct from
the place of his domicile In the matter
if Wrigley 4 Wendell C02 8 id 131 it
was held that a person remaining tem-
porarily

¬

for a month in the City of New
York and Brooklyn intending to com-
mence business in Canada was not an
nhabitant or resident within the
neaning of the insolvent act of
1813 In Rossvelt vs Kellogg 20

Johns U 210 11 a resident of a plac-
es said to be synonymous with an in-

habitant
¬

one that resides in a place It
nay I think be doubted if tIns posi-
tion

¬

Is strictly accurate as the latter
term implies a more fixed and perma-
nent abode than tho former and Ire
mently imparts runny privileges and
1Hoa nhh r Q i t n111r1 nnt
claiml i or be subject to

oJ

Approved lexi-
cographers

¬

give a more fixed and tied
nite character to the place of abode of
the one than the other Be this how-
ever

¬

as it may the cases cited above
establish that the transient visit of a
person for a time at a place does not
make him a resident while there that
something more is necessary to entitle
him to that character There must be-
a settled fixed abode an intention to
remain permanent at least for a time
for business or other purposes to con ¬

stitute n residence within the legal
mcanin of that term

Omitting a portion of this opinion the
Court says further

One of these cases expressly and all
of them virtually decide that actual
residence without regard to the domicile
oi the defendant was within the con ¬

templation of the statutes
The domicile of a citizen may be in one
State or Territory and his actual resi-
dence

¬

another5
That seems to me to be sound rea¬

soning The duty of a juroria burthen
imposed upon a citizen and one which-
he owes to society and of course if he
is for the purpose of business outof the
State where his domicile is in another
State doing business and actually living
there he cannot discharge the duty
which he owes to society at the place of
his domicile and if he is otherwise un ¬

objectionable I see no reason why he
should not perform that duty at the
place where ne actually lives and ra
sides among the people with whom he
is doing business aria associating and
who know him I see no good reason
for itj and it would seem to me that
this opinion is based upon sound reason-
ing

¬

and that on principle there laid
down I am disposed to hold that Mr
Majors while his domicile was in Cali-

fornia
¬

his residencefor the purpose of
his doing his duty as a juror was in the
Territory of Utah It appears that Mr
Majors nad served on a jury before in
this court within two years or within
the time thathe had actually lived here

Another objection that is made to Mr
Majors as Juror is that he was not a
taxpayer It appears that he was ex
ammed before he was taken on the jury
and that he was interrogated as to
whether he was a taxpayer or not and
among other things answered that he
was not but was asked by the States
Attorney if he didnt own a watch and
I think the inference is that reference
was made to the watch and chain that
he had on i it is reasonable to assume at

f

least that the watch was with him and
he said that he bad arid so far as the
examination shows as to that particular
point it ceased the evidence did not
show with any certainty or clearnes that-
b may orjrnay notbave been taxpayer
in the Territory of Utah according to
his answer I am inclined to think he
was according to the answers of other
witnesses The presumption is that
those jurors were competent and of
course the burden is upon the defend-
ant

¬

I to show clearly that they were not
to overcome the presumption by the

lear weight of evidence It is pretty
I clearly shown that this man Majors
i didnt pay taxes here It is shown that
he was not assessed and that he did not
pav taxes i but the Supreme Court of
this Territoryist of Utah Reports in
the case of the United States TS Bey
nolds say upon this question

It is likewise asserted that one of the
jurors didnot pay taxes He hadiaxa
ble property however and was ready
to pay taxes If he was not assessed
and not thus allowed to pay taxes it
was not his fault and he cannot be ex-

cluded

¬

from the jury box for failing to

I pay
this

taxes
opinion therefore holds that it

was unnecessary that a juror should
taxes if he has propertyactually

that is taxable The point was made
domicile was in Santhat his Major1

Francisco and that thereforeb5 watch
lam inclinedshould beassessedthere

to hold under thelawspf this Territory
that the fact that he was here as

with nUllhis propertyshown and had ofilcer t0 assessauthorized the revenue
Itwas true thatit it vat taxable here

law of theland whereunder the general thatstatutenot otherwise provided by
assessable property ia at a man s domi

i I
cilei the place of his abode But the
statute of this Territory I am disposed
to hold without referring them more
particularly hare changed that rule
jmd it applies to all personal property j

except such as was excepted by the
stafute and this watch as 1 understand
is not excepted There is a question
however that may be suggested by this
one as respects the qualification that he
should be a taxpayer arid as respects
his having served on a jury within two
years there is some room I think for
controversy here which I simply call
attention to

It would seem that this act of Con¬

gress provided the method of the selec-
tion

¬

of jurors j it provided for the list
being made up by the Probate Judge
and the clerk of the District Court

The Judge read see 4 of the Poland
Bill providing the manner in which
jurors are to be drawn etc

The Territorial Statute savs that not¬

withstanding they may answer the de-
scription

¬

of persons mentioned in the
United States law still they are not
competent and they must answer an ¬

other qualification which is that they
must be taxpayers and that they must
not have served on a jury within two
years These are additional qualifica-
tions

¬

to the ones mentioned in the
United States law It occurred to me
as I was examining this statuteand I
do not know whether there is any
decision on it or notI am confident
that the question has not been passed
upon but it would seem to me that if
the Territorial Legislature can impose
other tests they may cut down this 200
names very materially so that there
would be very few left They are limit-
ed

¬

to 200 and it is found that they do
not last half the year

The other objection made to this in¬

dictment is that the evidence shows
that the juror Majors and another
juror had served on a jury in a trial of-
a case within two years next preceding-
the time they were selected by the Pro-
bate Judge and the clerk of this Court
and I infer within two years from tire
time they served on a grand jury

The Judge read the law on this
point

Proceeding he said You will ob-
serve

¬

that the language here is thathe
has served as a grand or petit juror
within two years next preceding the
time they were selected It does not
state whether it is a juror that has
served for a term or whether his name
has simply been drawn as a juror and
examined and found incompetent or
whether he has actually served in the
trial of a case The description is
general that he has served as a grand-
or petit juror within two years next
preceding the time of the selection
Now there are different classes of
jurors One is what is known in com-
mon

¬

parlance na the regular panel
another class is termed talesmen who
servo in one case These jurow Majors
and the other it seems had within a
year or within two years at least their
names drawn out of the jury box and
they had served in one case Section 4
of the act known as the Poland Bill I

provides the method of selecting jurors
Read part of the section Continuing

he said There is nothing said as to
whether the names of these persons
shall be placed back in the box or not
There seem to be reasons why they
should be placed back

One object I presume in providing-
this method is to get rid of what is
known in some places as professional
Jurors and probably another reason
is particularly Wouldit be a reason
here where jurors serve for the whole
term both grandrnd petit thatin all flie
courts as far as I know the petit jurors
serve for one or two weeks only but
here I understand they serve for the
whole term It is a great burden upon
a mUll to be required to serve at the
fees fixed during the whole term and
in statin that their names should not
be placed back in the box it refers to
those who have served during the term
One reason for this probably was to
equalize the burden upon eligible per¬

sons as near as possible If that is so it
would be unequal law to say that those
who serve during the t whole
term were placed upon the
same footing as those whose I

names were simply drawn and did not
serve The reasons for the one case do
not hold good and the statute here says
nothing about those who were drawn
out to serve in onecase whether their
name should be placed back into the
box or not It is true that if enough
were not drawn out at first the regular
panel I presume could be tilled up un-
der

¬

this provision But Congress seemed
to have had in view the fact that the
judge should order enough drawn out
to constitute the regular panel jury
anti these were drawn out for special
duty Nothing is said as to whether
names should placed back into the
box or not I am informed the District
Judge and Jus brethren of the other
districts have construed this law to
mean thfc names drawn out in the reg-
ular

¬

method and not to those drawn
daring the term for special service-
for one case If that is the proper con ¬

struction of this law then to con ¬

strue this statute of the Territory of
Utah as applying to a juror whose name-
is simply drawn out to serve in one case
to hold it to apply to that would be to
hold that the Legislature intended not-
withstanding

¬

the intention of Congress
that where a jurora name was drawn
out to serve in onecaseaud his name
was put back into the box that he was
not a competent juror I am disposed
to hold that the construction which lids
been given to this section 4 of the
Poland law is a proper co truction
that where they are drawn for special
duty to serve simply in one case
that their names may again be
put back into the box and be drawn
to serve as regular jurors notwith-
standing

¬

they may have served in one
case That being so I am disposed to
construe this statute of the Territory
with reference to the act of Congress-
and to hold that the intention of the
Territorial Legislature was to conform-
to the act of Congress And in speaking
of grand and petit jurors they tended
jurors for the term grand jurors cer-
tainly

¬

but coupled with petit jurors
The grand jurors must be for the term
they could not serve on one speciali
case j and the petit juror Ls coupled
with it and that without qualification
and that must mean to be jurors for the
term

This Tiew that I have taken on this
motion disposes of all the questions
that I deem it necessary now to direct
attention to particularly The motion-
is therefore set aside

An exception was taken to the ruling-
by counsel for the defendant
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