"THE SALT LAKE HERALD,

WEDNESDAY. JANUARY 30, 1889

PHE SALT LAKE HERALD
| 841t Lake City, - - Utah.

Weausgssay - - - Janoary 30, 1889

LOCAL BRIEFS.

Erasoer & Kivnary bhave declded to
sell the bulunce of their felt goods et
cost. ™WNow iz your chance.

Rirres" was killed off
“Mocoasin Mae™ will
1ast as toug as i3 owoer does,

Molozxiok & Co."s shipmenis yester-
day were: Haoauer pailion, $1.875;
sitzer atid ‘Total,
$10,575,

Pite avcousts of Marshal Dyer lor
the deonnd District werp presentsd 1in
and allowed oy the Supreme Court yes-
terdiuy.

Uitk Jacs-run-RirpEr ncara is nearly
WL DR Thas intelligent
porton of the oo smunity sndorsed the
v Lux HeEzanp of

; THE

land ores, 38 500,

Tfuee gresl,
coWe By wSplassdd i3
Fedierday.

Jopaxz Saxorokn vesterday filed ado
clsion in khie ause of K, 1. Taat vs, the
Uid Chancel Plaer Min nz Company
e demurier to (k3 compleint was
overrulad.

Tax Pocareuue Opera House Assocl
ation wil' givel their grand opening tall
Friday evening, Febroary 8, 15:9
: eommittes of arrangements con-
mats of Jamen H. Bible, O. J. Yopper,
J. I. Frontz, G. A. Honpaford aud
JoYhn McManus,
uias Vantyy was badly injured
1%, ybe guarry uesar the Warm Springs
on Mouday nlternoon. He wa3 en
gxzed in working s drill when a large
rock dtopped from the overhangiog
el drill and, rebounding,

fractur ‘urioy’s lower jaw

Anrpur oxe year ago, C, E. Mitchener
etutvred suls seainst Salt Lske City for
certain lands 1n wnich he had an in-
st sjruilar to thatof the notorio s
sk on Cepitol Hill. Yaesterdey n
mons wea issued npon the city in
19. .8
PREBATURE YAGTRRDAT, n8 reported
from toe HigoalServio: ollice: AlGam:
Balt Lake Ciiy. 10; Helson, 8; Fort
Cdgdar 12: Fort Wasbhakie, 6 below;Boise
dity, 10; BRawlins, 4. At 1! 8, m,: Halt
!.uli{uy"’.":; Ogden, 20; Stockton, 2;
Hinglam, 21; Park City, 7 below;
Prowo, 10; Alta, 16,

Witriax Dosorex, & miner in the
amploy of the Pleassnt Valley Coal
Uompany, lopated at Winler Qaarters,
wis Hudiy injored on Moonday evening
by the taving in of the roofl of & room.
Ha was brought up to Balt Laks and
placed in St, Mary's Hospital, where it
was fonnd nepesspry to Ampuiate a leg.

voU tell me whare Dr, Blank
lives 7' aske 1 one citiz2n of onother on
the stree! lute last night. “Ke'p away
lrom me, it you advange another step
T'Ii8ll yon sull of air holes,"” was the
responge; and thus the poor msen who
way really looking for a physielan to
attend his poor, slok wife, was made
the viciim of the Ripper" scare,

W. ik, Canrzn, of Wyoming, was ad-
mitted to practics inthe Buprame Qourt
resterday. Livcoln W. Oravens, of
Kuanses, und B, W. Driggs, of this city,
alijo mude application. sud they will ba
pul through the crpdible by the ex-
swining commilles iaa faw days. The
cases of Lawiz P, Kelsey ve. Georga D.
fyperand F. J. Kieas! va, the Union
Taeific Rallway Company were argued
daring the day snd subrmitied,

Coxxisstons wiume insned by actiog-
Governor Hall yesterday as o lyw :
Willtam Gl Milis. no.arv o blio lor
Bait Lake County; Charlss B. Robbins,
fish und ghme commissioner jor Usebe
Covuty(apvointed by the county esare);
Hrigham Benson. constuble for Trenton,
QOache County; John Rirh 304, con-
stable of Eichmond, Cachs Uonnty:
Johe P. Freaman, justice of the penco
o HMerriman Precinot, Bali Lake
Leguty (appoinied by theconntly court),
SonxNses, seclion foremen
alch bra

on tho

: v y of the 1. & R
U. W. Rallway, ruted s Awnger
~2 & small scxle for clearing snow and

jection. It cdoes very good
. is mude s> that it gcan be
caised to preveat i’ from
striking swiwwhes and rosd crossings by
a fevor. It will throw snow ten or
fftenn {ent to cach side of the track.
Horsndén Liss it attached to his tool oar,
auod thén coaples his car behind the
train Al anway goes the snow. The
flangs doot more work in ten minutes
Abeo ten wen eonld do in two days-
-
Dellcivus Warm Heverages

Thadecoctionn served to the thirsty
and oold at the Ozeldantal ara dalicious,
pteeo untd superior.  Firat-clnss wines,
liccmeny. beers, slesand cigurs. Family
supnlies a npecialty.

Aoez & Mueruy, Propristora.

ve off h
work

plombars and
fi's store, 137
felfephone 200,

J. W. Fauneut & Co.
easfitters, opposite Tew
Hasatn Main Steeat,
Send your orders

AUOTION! AUCTIONI!I

On Friday, Febraary 1st, af 1la. m,
at No. 408 North Beeond West Street,
fine marble top brdroom set (ot $150),
springs and masttresses, marble top
cauatre table, carpets, fine hanging
lamps, ine extension table (cost §30)
glass door ceupbosrd, fine Champion
Monitor cnok stove, heating stoves,
dinner sot (cost §40). fine cortaios, sil-
var and glassware All new last Juoe.

Annpews & BEnssiMar,
Auctioneers.

Feoplio’s Biquitable Corop, 68 and 50
First South Streot
Home-made Linsey, Z5 cenls per
ws:d. Hose, 25 cents, Three ponud
cans Tomatoey, aod Corn, 15cents,  ®

Fisnimported Olgars, Roes' Pharmacy
Forthe v-:ﬂo Ball.

Jnst recaived, a handsome gesoriment
of sgtesns ol this season’s importation.
H Conx Buos,
ThIT';:;-ltI"
¥potograph, $1.50 per doszen, at Fox &

Syt_g\g)_ns. 1

_Bi#rand cheapest, Elits Restanrant,
app, Walker Honse. Day and nighs,
\ —
/ _‘ Al the Kage
Very much used by the vorng people,
THa' *'Petite"” Paotograph, §LK per
dothn at Fox & Symons,
Prurvys of all kinds.
3 Hoss' Puarmacr,

Juasr received, s oew line of colored
and plsok sursh silks, woioh we offer
at 75 cents, ‘orth §1.10. Call and tee
themn

1 F. Avensacw & Uno,

IN ALLTTS BURY!

The Expected Judicial
Oyclone Bursts,

THE TROSTEES IN CONTEMET !

They Mnst Answer to the
Court This Morning.

A VERY BSEVERE SLATING.

“A Dellbarate and Barefaced Attempt
to Tritfle With the Conrt—A CUon-
semptuous FProreeding."

Shrine of the mighty! can it he

That thisis pll rémalng of theg?—Byron.

There was & large attendance, both
ol lawyers and spsciators present, when
ths Sapreme Court openosd yesterday
morning, and the presence on the
bench of all four judges gave credence
that something more than ordinary
business was on hand, There was but
ons importsut case thatthejodges had
noder consideration, howaver, and that
wa3 the Zane-Dyer controyersy, It
was vory evident at the time the state-
msnt of the trostees was submitted to
the conrt that they vizwed it in sny-
thing but a tavoirable light, and their
| motion on the matter has been awaited
with mo little interest.

Jupge Saxpronp set expeclation on
tiptoe by snnouncing that in the cuss
of the Unitsd States of America, plain-
tiff, wve. ths late corporation of the
Ohurch of Jesus Christ of Latter-day
Saints and o'ners, defendants, Judge
Judd would read the majorily opinion
of tha conrt

Judge Judd adjusted his speciacles,
clearad his throat, took & drink of
water and waded into

THE YOLLOWING OPLNION,

On the firat day of Dacember, 1835, T.
C. Bailey, Radolpb AMF anaJ. B, Mills-
paugh, describing themsalves to be
tru.tecs of the Ssventh and Eighth
Szhool Distriats, aad tha sscrstary of
the board of truastazs of the Tweilth
school District, broaght befora this
eourt & petitioz in which they set au!
by description, diyersa and saodry
pieces of rusl edtats, alloging that tha
game was ths property of said late cor-
poration. They likéwise allezed that

THE PURSUIT.

on Marcp 231, 1898 Apri 4:0. 1634, mod
May 14'h, 1885, Recsivar Dyer inati-
tat=d aotions in the Taird Judicial Dis-
trict Coart of thiy Terricory mgainst
varioan defendents, and in the com-
plaints in =aid suoits, emong other
thiogs, alieges that said fast above des.
oribed traots of land were obtain:d and
held by ssid late corporation in vicla-
tton of section 3 of toe sot of July Lst,
1562, and pot for the parposss of the
worship of God, or parsonages of burial
grounds, and that the claims of the
varions dsfendants in eadd scits were
iuvalid, and prayed that thsdeeds of
sald various defendsnts be held to be
colorable, and that the cloud opon tha
titlo crested by such deads ba remoyed,
and tnat the posssssion of the ssid
lands be adjndged to thzsaid receiver
for the nses and purposes mentioned in
the said section J of the act of

84, 1887,

THE PETITION

then proceeds to siate that afterwards,
oo or about the 8th day ol Joly, 1888,
tne said reesiver and the defendants to
the suits soove named, compromised
azid suitas, and 1o lisa of said tracis of
lapd deseribed in said complaint (ex-

satd receivor took the sam of $5%-
650,15, or & note therefor, to atand in
the placa thereol, aad be treated and

tne late corporation

plantif was entitled to recover if
sad mots were valid; snd in effict
admitted that the money received
should be substituted for said lands,
and should be applied for the besefit
ol #ald common schools; that the
order ol tois court BULOOTIZIUR the Anid
reoeiver to compromiss said euity was
mude by the court, as your petitioners
a-e informed and belisve, solaly upon
the recommenditions and represents-

abls valoes of anid tracts under the cir-
cumstances, nnd that ssid compromi: es
were ialr and ressopable; your peti-
tioners charge, however, that said tracts
of land were worth $225,000, and that
$R4.066 15 was a

GROSSLY INADEQUATE VALUATION

of said property; that no evidence was
besrd by the court in regard to said
compromise, and your petitioners be-
tieve that the court was misled by the
aaid represenfations and recommendas-
tions of the recelver and his solicitors;
that the said order of the court required
the receiver to report said compromise
to the court for its approval, and that
such report has not bren made,

‘The petition then procesds to allege
that the compromizes thounld be sat
wsida: bat if they are allowed to stand,
then the morey or notes, or other ovi-
dences of indebtadness, or the proceeds
thereof, taken for or in lien of suid
land. most be applird ss the land and
the prooeeds theraof was required to be.
The petition farther slleges that the
eaid receiver now has in bis possession ;

oept & portion of lot 8, in block 76) that | 83 solloltor for said receiver for $10.000

applied ss the iand shonld bave been | pelitioners further represent that the
treatrd and applied; that the solicit- | amouot—3$25 OMl—claimed by the said
ors of gaid corpo-ation wers the attor- | resdiver [ r lus 1ndividual services, is
neys of the asid defendan.s, excapt | grossly exorbitant, excessivs and un-
one, in sxid compromises, mod thersby | conscionab.e; that the aliowanes to the
ndmitted that the land had been op- | receiver for his services must be only
tained by the late corporation and was | for thoss rendered oy himsell, and be
then held by the saia defendants for|esnnot be alluwed for servicas for which
in wviolation of | ns sgents nnd employees may be al-
said =ot of Congresy, and that the|lowed snd paid."

tious of the receiver and his solicitors, | banefit to himself, or the hope thereof,
who stated to tha court thst the esti-|$4en he ought not to receive any comr-
mates in (he petition for sushority to | psusation, and ssid contract of renting
compromise were the actual and resson~ | should bé disapproved and the receiver

the sum of §75,000 received. in comprom-
ise for cattle and other property; that
eaid property, as petitioners amre in-
formed and baliave, was worth at the
time $250,000; that it was estimated by
parties to this suit, in a stipulation of
faots made October 10:h. 1837, to be
worth the sum of %208 882 39; and that
this transaction between the receiver
snd defendant corporation wes made
without suthority from this court. And
inrther, that since the appointment of
said recelver he has oblained possession’
of 50,000 sheep, the property of the de-
fendant corporation; and after ro-
ceiving the sama, he reated them,
WITHOUT ANY AUTHORITY OF THE COURT
snd without public notice. to one W.
L Pickard, a surety nponaaid receiver’s
bond, st the rate of 20 cents per head
per annom. when the customary price
was {rom 40 cents to 60 per head, and
that in such renting of said sheep the
fand sustained s loss of about §5 000.

A HAVEN OF REFUGE.

_The petition foriber alleges, as peti-
tioners sre informed and beliove, tha.
there is property to alarze amonnt
ol which said receiver has not taken
possession, that was owned vy said de—
Iendaut eorporation and was in Lhe pos-
session of its agents or of othersofl said
corporation sfter said receiver qualitied,
nnd that he conld have teken and ob-
tained possession of said property by
the use of reasonabla diligenge a3 re
oriver, and that his failore to do so was
from want of attention to his doties as
receiver or from willful pegligence or
through combination with agents of
Lhe late corporation.

The petition farther alleges that the
receiyer, after he had entered upon his
daties as such, retsined one P. L.
Williams, wbo was and is Terrilorial
commissioner of schools, and one
Georige 8. Peters, wno was and is the
attorney lor the United States in this
Territory. as his attorneys and sol-
iciters, That the said receiver was at
the time of his appointment, and is
now, Unitad Btates marshal for said
Trrrltorg; that as recaiver he presented
8 claim for ullowance to him for clerk
hire, compensation o solicitors, agents
and employees, for office rent, station-
ery and olbher expeus:5, amonating to
the sum ol §7.865.53; that nos having
yet been made pariies to ths proceed-

your petitioners bhave not examined

safficiently to point objsction thereto;

ably an examinstion of witnesses; but

your petitiontrs, a5 they are 1nformed

and belisve, oan poiat out

WELL-FOUNDED OBJECTIONS TO 2AID AC-
CUUNT,

aliowancs to himsell; ror Lis individokl
gervices as receiver, of $25.000; and in
sddition, eacn of 15 solicitors pra-
ssuted a claim for §10,000, =seid claima
aggregating $52 865 21 ; ihat said claima
for allowances were refarrad to the ex:
aminer in this oase o taka testimony
as to the amonot to be sllowed; that the
United S:ates Attorosy for Utah and
the Territosrial Commissioner of Schools
buth appeare. for the rsceiver in the
taking of anch tutiq:on:r. and no oce
appearad for the United States, or for
thesaid commpn s.hools; that on such
examination the defendant corpora-
tion at frstappeured by 1ts solicitoras,
Messrs. Sheeks & Rawlins, and by
them ghe firat witnessoe Produced by
the receiver ware cross-exa Mined: bat
altarwaras, as petitioners gre intormed
and believe, they were instrueh 4 by the
defendants not (o eross-exsmi.'® 800
notto contest the olaims of the rua #1ver
or of hisaolicitors, and thereupor .'Bey
czased t0 meke any further couts'h
aod the examination became and wa'
wholly an ex parie examination by.tbe
recelver and his solicitors belore swid
raleres,

United States district stiornay,  wss
bound to app=ar, by virtue of his office,
for the [Fniced States, in all gnits io
which the United States was a pariy;
and that by was oot eatitled

TO HAVE OR BXCEIVE ANY §UM

[sr any services hemay have performed
as solioltor for the receiver in this oase;
and that the claim of the said Williams

was much too large,
The petition then proceedsin somany
words, w charge as foliows: *Your

The petivion forther states thatthe
diff-renos  between the amount for
which the 30000~ sheep above men-
tioned could have been rented and tie
amount lox which they were rented, is
moont $500., and that this sofount
should bedednoted from said ressiver’s
eompensation, if, in view of his breach
of duty, he 13 deemed entitled to any
compensation; and if it be that he so
rented said sheep in return fur any

held for sil loss to the fund in conse-
naseace of

SUCH WRONGYUL REXTING.

_Tha petition furtter states that peti-
Sioners sre informed aod belleve that
the sum of §75,000 above mentioned, re-
oeived from the said defendart, in com-
promusefor cartain propervy sbove men-
tioned, was a gros:ly inadequate con-
sideration, and the receiver shonld be
held to nocount to the fond ior the dif-
farence batween §75 000 and a fair con-
sideration for said propsrty; and suoch
difference your petitionars believe is not
less thano $175,000; or that said trans-
actien should ba disproved by (k= conrt,
and the recaiver held to astrictacosunt-
ability for all 1oss in gonsequence o his
wrongiul nction; aod fartoer, that the
receiver should be held accountaole for
the lo:s £2 the fund and to the common
sghools, caused by the compromise
opon the real sstute abnve mentioned;
and this loss, your petitioners charae,
on information and bel.el, 18 not less
than $135,000; and that [urtoer, if said
teceiver be allowed any compsasaiion

ing or granted leava to appear therein,
sald report of expenses of the receiver

that soch an examination wounld in-
volve a serntiny of vouchers and prob-

that if perwitted by the court to do so,

The patition further states tha{ thes
receiver has presented a- ¢olaim  [oe

ut this flme. it should not in any view
excesd §5.000.

The petition than proceads to charge,
that inasmoch as nojone has appesred
on behalf of the common luhnon. t
the fund is likely to be grestly dimin-
ished by said claims made against it;
and that the mppearanocs ol some one
for th: common achools is rendered ab-
solntely necessary fn the ends of jus.
tioe: and ths lact that the commis-
tionerof common sochools of this Ter-
ritory i3 employed by said receiver
against the interests of said sohools,
and that the United Btates Attorney
for th's Territory, is also

EMPLOYED AGAINST THE COMMON SCHOOLS,

and that the regsiver himsell is an offi-
oar of the United Stiates, and that they
sreclalming that by & gompromise the
sald schools have already been deprived
of s larze poriion of the procesds of
said lands, and that those proceeds
hava become the proparty of the United
States, furnish sdditional reasons for
permitting the trastees of district
schools to appear in this proogeding.

Wherefore, the petitioners pray nas
follows: ‘‘Thatthey msy be made par-
ties to such praceediogs, or that they
moy ba allowed, by thelr solicitor or
otherwise, in order to defend and pro-
teot the interests of the common schools
they represent acd preserve so much of
the fond sa mey belong to said scheols,
and that sa~h other trudtees of district
eohools a3 mey wish to come in may
also be madna parties or allowad to ag-
pear, and thatyonr petilioners may be
allowsd to produce evidence to prove
and substantiate the facts stated in this
petition, and that patitioriers may have
gach other and further relief asto equity
belongs, and =5 to this court may ap-
pear to be equitable.”

Bigned and sworn to by T. C. Bailey,
chairman board of trustses, Beventh
Behool District; Rodolph AT, chajr-
man board of trustees, Eighth School
District: J. F. Millspaugh. seoretary
bosrd cf trastees, Twellth School Dis-
frict

RICHTROUS

WERATH.

Upon the applicaiion of the solicitors
ol smid petitioners to be allowed to fils
said petition in said above entiiled
case, to become parties thereto,

THIA COULT FILED AN OFINION,
writtea by Henderson, jodge, in sub-
4:'anes as follows:

*'This i3 an application of oceriain
school trustees to be allowed to inter-
vene as parties io the case. We are of
the opinion that pelitionera do not
show by their petition any right to in-
tervene as parties, Thare is nothing to
show that the govarnment is not Eis-
posed to look after the tnterests of the
fund, aud the interests of the petition-
érs as school trusiees are too remote to
be recognized by an order allowing
them to intervene., But the petliion
{Which haa besn read contsins charges
| 0f o grave and serious pature sgainst

the receiver sod his  ‘attorneys,
Messrg. Georze 8. Paeters and
Parley L. Williams. Tha charge

has been directly made that the re-
ceiver has aoted corrupily and in orim-
inal gollasion with the deteadants, and
that this court has been imposed upon
by the represeutatives of the receiver
aod his ssid atiorneys,s#nd o fraud
thereby ascomplished. Lf this bs true
s crime has been committed, and this
gourt cannot and will not pass it by
withont attention, as the aotion of
these officers, charged with a delicate
and difficult daty, shonld be met by re-
sponsible accusers and have tha oppor-
tunity to confront them, Kither the
recelver and his attorneys have been
pgulity of & crims, or some person or
pareons are intei ated in [alwely acons-
ing them. This petition upon being
veritied and

ENDOBSED BY SOME PERSONS RESPORSIBLE
for the costs which may be incurred,
should be received and filed as charges
against the receiver and =aid attorneys,
and they should each barequired to fie
fo'oir respective answers thereto, so [ar

The petition then proceeds to slleg: | sy the charzes of corruption, {rand and
that under theiaw deorge d. Peters, sa | gapyvofessional condoct are charged

agnins) them respectively; and upon
the filin,s of their answers. 1t shoold
stand relorred to an exsminoer {o take
mich testi;iony as is offered, both to
saslain and disprovo the charges con-

Lsained o the petition. and report the

sam* t0 this court om or beflore the next
regular term of this court. If the
abarges of eorroption or improper san-
duoer ara snstained, and the fund in con-
troversy 1o stis case thereby preserved
and protected, provision can herealter
be taade for the payment of the ex-
penees inourred, but in the meantime
we shall postpone the question of com-
pensation to the receiver and attor-
neys sutil the bringing in «f the re-
port. Wae have ouly had a few hours
to consider thin matier. and therafore
have not had time to state more in
detail our rensons for this action. An
order shoald be entered econformable
t2 this opinion."”” Answers were filed
by tha sais Dyer and bis solloitors, in
dnl? time; desying all said charges ino
fall.

When thiz opinion ws=s rendered by
the court, i: was aistincily stated to the
personi interested that tbe order should
be drawn in
opinion, 1o ba accepted and agrecd
upon by the parties and ths attorueya
on bott aides, and when sach was done.
it smoa'd be handad to the slerk of tke
conrt to be eatered upin its minuge-,
[ossmuch.as the question of compensg~
tion to the receiver had already beca
referred to 1he clerk of this court, as
pot thought proper or neo-s:arv to

REFEE THAT QUESTION AGAIN
to nnother commissioner, but it was in-
tended, as the opinfon above set ont
olearly indicates, to- refer the charges

of wrong action by the recaiver and his | P

attorneys to a special commissioner;
fnstead of which, however, an order
which was not presentsd to the eourt,
sesms to nave bean drawn and entered,
whicn, in s0 maay words, refers 1o Mr.
Bobert Harkness the case, to take and
report Lo thus court such evidence as
may by the petitioners or the recsiver
and his connsel be produced tonshing
the matter in said pstition se: ont.

fhis order, as wil be clearly seen.
wa* not ia sccordanes with toe opinion
of the court; for it was not ivtended to
refer the question ol compensation to
the receiver, it having already, as ahove
siated, ben re'erred (o Another person
a¢ zpecial commissioner, to take proof
and report thereon. Hownbeit, when
the parties met before Commissioner
Harkoess, they diff re@ wateidly as
to the matters that were rel ) one
si00 losisung opon taking proot upon

conformity with the th

all the matters mentioned in the peti-
tion, and the other side insisting upon
confining the investigaiion within the
roope indicated by che opinion of the
court. Such proceedings were had as
resulted in the application of this court
to amend or reform itas order of refer-
ence, and upon that application
THE COURT MADE THE FOLLOWING ORDER ;
It is hersby ordered that the motion
to amend tha journu! entry be and the
same i5 harcby nllowed; and that the
said Robers Harkness, the examiner
heretofore appointed, procesd and take
such testimony as may be prodoced by
either party to this proceeding reapeot-
ing any and all allegations of fraud,
corruption and misconduct, or [raudao-
lent and unconscionable claims and
charges for compensation, and unoro-
fassional conduot on the partof Fraok
H. Dyer as receiver in this'ease, and of
George 8. Paters and Parley L. Wil-
liams, as his attorneys, contmned in
said petition of said schoel trusisea
heretofore filed in thizs eonrt.”’

| Gl

THE TABLES TURNRD.

It will be observel that the pediion
of the persons heretoforsa me=ntioped,
expressly charged that the reoviver and
hig attorneys, Peters and Williams, mis-
led sod deceived the epurt into the
sdoption of a compromisa of tha suits
sgainst the defendants, for the recovery
of the real estate mentioned, and that
by thisfraud and deczotion thers was
aloss to the fund of over $100,000. [t
was further chsrged that the receiver
rented 30,000 shesp for 20 cents a head
par apnum when be could have gotten
40 cents perhead. Aud it was further
charzed that he compromised a claim
for cattln for $75000 that wasworlh
$268.198 39, ana that that transaction
was mads

WITZOUT ATTHORITY OF THEX CODRT:
and it It further cosrged that properiy
to a large amount, which the receiver
could have taken possassion of, belong-
ing to the late corporation. was by him
neglected ; and that his failare to doso
was for want of attention to his daties
&s regsiver, or for willful neglizenée, or
“through combination with agents of
the late eorporation."” And it was
charged that Peters abandoned his
duty as district attorney to the govern-
mept end took smployment {rom the
receiner, and that he was pskiog a
claim against the 1nterests of his clients,
to wit: the governmen®, and thereby
impliedly charged with malfeasance
and oorroption in office. It was far-
ther charged that P. L, Williams, a
commissioner of schools, accepred sm-
ployment against the interest of ths
school fund, and that he was guilty of
official misconduct; and that floally
the claim apon the part of the receiver
for $25000 as compensation, to uss
the exact Isnguage of the petition, 15
grossly exorbiiant, excessive and un-
eunsoionsble.”

It is dificalt to imngine how stronger
chariges than these could have been
mnde; and If even one of them shonld
b trae, then the receiver and his solic-
itorsa e not only not entitled to aany
compensation, but the receiver should
be dismissed from his office as such,
and his attorneys disbarred from the
right 1o practice in the courts of this
Territory.

Takiog shis view of the matter, tha

sought by all the me=ans in its power to
give to thess petitioners an opporiu-
nity to prove the charzes, and hence,
inits amended order, made tha reler-
ence as broad as it could well be made,
and even went so [ar as to ioclade in
the reference all allegstions of fraud,
corraption and misconduot, or frauda-
lent and unconscionable elsims and
sharges for compensasion and @nnro
fessional condust on the parlof the
r:ceiver.

Oa the day after the Isst order was
made, said petitioners, togesther with
one othér parion, by the nams ol L.
U. Colbath, who had not heretolore
sppeared beforé the court, came into
court and presented throngh iheir
counsel a paper writine, contsining, in
substapece, the following:

Unto the eourt your patilioners, the
school trusters, respoctiully stuta: The
order ol the courtas now modilied by
the court, has
TOTALLY CHANGED THE NATURK
of this preceeding. A petition in chan-
cery has been transferred into a crim-
inal complaint. We cawme hers to edu-
test the compensation of the reesivay
aod of nis solicitors, and our petition
was for that purpose. Under the for-
mer order of the court, we conid have
done 803 under this order we caunot.
The court has now roled that we can-
not do the only thing that, as school
trustees, wa wereinterested in doing, or
had the right to do. We ars com-
pleely excinded by this amended
order from performing the only duty
jo connaotion with the matter that our
oltice places npon us., But by thia
smended order, the coart would im-
posa upon us the doty of carrying on
an investigation into the conduct of
officers of the eonrt for the gole benefit
ol the court, while confining, by sheir
order, the inquiry within narrow limita,
The couart has deeided that our partion-
Iar inqairies of the recaiver were
proper, bat at the same time has ruled

nL

ALl OTEER QUESTIONS OF THE =AM
HNATURE

ars improper. The court bas so changsd
the order tumt it is doubtiul whe'her
we could introdoce testimony uapoo
most of che allegations of the petition,
becsise, legally, they do not amouant to
charges of fraud, corruption or profes-
slopalmisconduct, We are eut off frem
all inguiry foto angthing except those
particular statements in the petition
which direetly and in suficient lezal
hrase charge [raud. eorruotion or pro-
fessionnl ‘miscondust. We ean offer
proof under thisorder only of & charge
for eompensation that is both fraudo-
lent sod unconscionabla. We have no
allegation of soch a ¢harge in our peti-
tion, and therelore we can offar no
proof whatever on the subject of com-
pensation. Had we understood when
this referance was made, toat the 1n-
vestigation woald be limited as it now
is, we would then have declined to pro

ceed. If it be the duty of the conrt to
carefolly soruotiniza the conduot of its
own recelver, and if it would place this
duty upon os, then it should not limit
ttie investlzation as it now do-s, to par-
ticular acts and to those mlone, but in
jusrice to us should extend the investi-
#Aton to his envire condust as receiver.
Lo assuming |he duty of the coart, 88
we would were we to proceed under this
order, we would be so

court readily and without hesitstion, | g

COXFINED AND HAMPEREY

that we conld not make onr investiza-
tior ecom.lete. While procseding na-
der the original order we were aathor-
ized to offer evidenve as o everyihiog
the receiver had done or bad failed to
do, in order that we might rnable the
court to fix the compensation for his
services. But this matter being ex-
cloded by the amended order, only a
small part of the recelver's doings can
be investigated. Under these circam-
stances we believe it would be betler
that the court, if 1t so desire, should in-
vestigate the conduct of its officers lor
fwelf in a proceeding whera ths ex-
amination would not be cramned and
narrowed a1 it is noder this order. In
that way the examioation wonld be
muda thorongh and more satsfactory
to'the conrt. As long as we bad some
ohunce of benefiting the comman sohools
of this Territory, we thought it
our duty to proceed, but we con-
ceive it to be mo part of our
duties as school trustees to prosecute

CHARGES OF FRAUD AND CONEUPTION
agnioss officera of thii court, nor do we
conoeive it & part of our duties either
asschool trustess or as private citizans
to iacar the larze expeoss of sumwmon-
ing witnesses from different ocounties
in this Territory, and even from Idaho
and Arizona, merely to asrist the cours
in acrutinizing particular ects of ita re-
ceivar. And In view of the fuots above
stated, and the complete change in the
character of the investigation made at
this Inte day, we must decline to assnms
the functions of a grand jary, or to at-
tempt to perform the doty of the court
in investigating tie conduct of s own
officers; all of which we respectiully
submit""

It is difBoult to conoeive of a more
dalibarats or bare.faced attempt to
trifla with tha courtthan has been at-
tampted by the conduet of these peti=
tioners, They assume the responsi-
bility of making charges against officsrs
and attorneys of this conurt, which ware
ofsoch a character ms no eourt conid
overlook. Evyery opportanity has been
given to them to have a full and ampls
bearing to substantiate tha charges;
and after that they come into this court
with a paper whose statementis are on-
true and of

A MOST SCURRILOUS NATTRE,

and couched in the most disrespectinl
langaage and by innendo, and mlmost
by direct obarge, atiempt to pul the
court in the position of undertaking by
itself to shield Its officer and ita at-
tormeys cgainst sno iovestigation of
charges under which no man can stand
up and fsce an honest community
The paper is full of false assumption
from end to end, a3 can easily be seen
by reference to the facis heratolore re-
cited. They undertake in the paper
Iast quoted to sav: ** Wa can otfar proof
under this order only to the charge for
compensation that is both fraudulant
aud ungonscionsble. We haye no al-
legation of such a charge in our peti-
tion, therelore we can offer no proof
whataver on the subject of compansa-
tion,"” when the fa«t-is,, their original
petition, in 80 many words, charged,
* That the smonot of compensation—
225 000 —olaimed by said receiver. for
his individusl services is grossly ex-
horbitant, excessive and unconscion-
able." Andit will ba seen that in tho
order made by the court snd com-
pluined of by the petitioners the exact
warda
SPRAUDULENT AND USNCONMSIONADLE'

are ured with reflerence to the sharges
for compensation by the rageiver. The
paper hus no place whaterer in the pro-
ceedings; nothing is asked by it. Itis
wholly voluntary and gratnitoos, and
was avidently only for the puarpose of
putting in stodied phrases snd in writ-
ing contsmptuous and insolent lao-

uagze.
It is impossible for this court to main-
tain its 1ntegrity and pass by without
notice and withont action suoh s con-
temptuous proceeding as thess petl-
tioners have been guilty of, and we are
of opinion that thiscourt should issue s
written notio? to each of the persona,
Eudolph Alff, J. F., Milispaugh, L. U,
Colbath and T. C. Bailey, requiring
them {0 sppear befora thiscourf, on
to-morrow morning, Janoary 30th, at
10o'clock a.m., to show cause why
they should not be
PUNISHED FOR CONTRNMIT;
and in case they fail to appear, the
clerk shall {ssoe writs of atiachment
for their arreat, and to bring them
forthwith before this court.
J. W.JUDD,
Judga.
Baxorono C. J.,snd
Hesnxrsox, J , conour,
Boneuax, J,, dissents,

At the close of the reading Judge
Jadd remarked, *'1 desire toadd that [
defer to the oplinion ol the majority of
my brethren in the mild proceeding of
issuiog & notice to thess gentlemen to
sppear before this court, but my own
opinfon i3 that a writ of attechment
should be jssuad ut once for these par-
ties. Thecierk will enter an crdsr con-
formably with this opinion."

THF RESULT. .
All eyes were then ocentered up.n

Judge Boremna. His faca had been
immovable during the entire time ocou-
piedin the reading by Jadge Judd. He
merely announced that he disseoted
from the majority opinion of the court,
but had not hod tims to write it out.
He will probably file it to-day or to-
0 Orrow.

THIS BEDED ALL [XTEBEST

in the court proceediogs, and the sudi-
ence filed slowly ons. A few minutes
later, Tuz Hszavo's Exres, contsining
o brief annonncement of the factsin the
cass, was beiog read by hundreds upon
Main and other business sireeis, and
the news was being eagerly discossed
whersver it became koown. ‘ihe great
queries with all were: What will the
pext stop ba?  And where, now, will
this coontempt business ead? How
will the trastaes mest the charge they
will be sompsaliad to lace this morning?
Apphoation ol thess questions to var-
fons members of the bar elicited but
onge answer, of more correctly, two an-
gwers, Tha fArit one was: I don't
know:'" and |he other: “I'll be
if I bave the slightest iden.” “IL Iz a
case,” said one. “'entirely without prece-
dent. Liks the patient muls. it kg3 no
pride of ancestry sod uo hope ol pos~
werity.”
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