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uesJu ge Finds I May Lay

I Tracks on Brigham Street

rf DIDINT FORFEIT FRANCHISE

r ND AGREE TODIlT AAi DON IT

The Host Said Was That the Cam

f pany Didt Itend to Build at
That TeIThere Was a Moral
Obligatioa the Courts Could Not

fi Undertake tEnforce It

The Sal Lake Street Railroad corn
pany hascored at least a temporary

Is victory over the Briham street resi-

dents who object tQ the extension of-

t1it line along that street Judge Riles
yesterday handed down an opinion in
the Injunction suit t1cldIng in favor
of the company

The mattr is not settled howevera the supreme cuLt will he called
upon to make a final decision the at-
torney for the plaintiffs aijuouncing
their determination to appeal the case
to the higher tlibunt Judge Riles ac

ordlng1y temp l7ry re
straining order against tiLe company
to stand until today in order to give
the atorltjs for the residents an op-

portunity the necessary appeal
The opinion is avery dear documentsetting forth the euentinl

involved and relating some of the his
tory il lOllecton with the franchise
leolatons nl whlh mae Inter
estng

JUDGE HIB OPINION
TlHnvlnlonin tullis mfolowsState ot Utah county Sal S-

1n the Third julcll John
Dern et aI vs Salt Lake City

airoad COm1tny defendant
t an nunct1en to prevent

the defendant from laying a street car
rahroad track on South crule street
east of E strt In Salt City

The 1lCring and the admlslonr otl-

partlca trla prove that d-

lftIIantI Is a corporalion of this state an-
dI tlieplaindffs urv ahu ting propertyown-

trs 111 South TtJP1 street east of E
lleeJdn StLaje qty
That in the year IlS tim government or

sl Lake City by lnlnancf sranfd to
athe fmlant lalthle buid beU rlroatinHtIL lt the noint of connecton with

tho main at the ast-
Twmltw atl First South streets running
thelce nOIth on East Temple street to the

lc on Qf South reinpic street
thic < east 01 South Temple street to
thC Fer linugIla iniiltury reservationtiuiterritory In dispute In this tult being
included tht above Lleserlptlux-

lThtt ij tn arnardatory ordinance I

psct prI is jSH the above mentioned
cxtended for 5 years from the-

ist day o 1 4 which later I

brant cepte by the
the 24th of

The phaintixf in their bill of complaint I

assert that although the ordinance o-
rJS and that of Th94 which Is amendatory

of doen in terms grant a franchise
to defendailt to buid a raliroad over the-
diputeU round nevertheless the
defendant did thntthe year Th33 by express-
agreement citi iOVCrlllflCflt de t

care Its intention to abuijon and rendid surrender to tiTh city thatpart uf Its franchise and that such sur
render was accepted by the city council
aal that hy reason of such surrender the
defendant has now no franchise to build
Over the dieoted terlor and also by
reason of Its its frach1se
has lost its privileges under the grntaforesaid And tile vlalntfs furherJge that the sur
render afore declared und expressed
In terms the amendator ordinance ofApril IS 1S14 the instance
of the defendant which represented tthe city counoil that ts finuicIal standing
and interests woulu be injured If any
publication were made of the fact that
restrictions or limitations had been made
on the grant of 1St9 lhiat had it not been
fOI such declaration antI acceptance of
surrender I o extension of the defendants
franchise in respect of tune would have
been made Iy tile city government and

i that therefore the assertion at this time
fr of a franchise which has been abandon-

ed is a fraud which injuriously affects
the vrolerty rights and interests of these
plaintiffs on such strCt

That the propertrowlers on the street
and sonic of these plalntlfs trotestetl
against the extension defendants
frtncliise in respect of time unless it-
enould abandon a 11 surrender the dis-
puIaii part of tile street and that their
reistnce would have leefl effectual to

extension of the franchise-
had the defeiiiiant not given assurances
that it had surrendered its franchise over
th8 street in question

All tiliegatlons of abandonment
and sunclder are denied by the answer

On the question of surrender the eideuce is that there were several meetings
between members of tile city council and
nlm ers of the bo1rd of directors of the
defendant In isjt in that year Mr F O
Horn who was chairninu of the commit-
tee on imIrOVomcll so called of the

Interviews with
directors and officers of tht defendant
COI1any and he says lie got from Mr

V P Head who was thn a director and
superiltlndelt of the defendant a do

writing s1Ilel by him to the
e1eCt that the company had given tatl1irt the street UII ali would lotupon it except on tile petliol of tile lcOpie and that tills the ic suit-
of a conference which Mr Horn and the
other members of his commltce had
th retofore had with the directors of tiledefendant company

This siIllpJsed writing was not r
by Mr ibm to the city counril andortc
not avea to haVe ever hen scull or
acted on by it and was not produced atthe trial and ir Pea denied ever hay
tii written or delvered such itter to
Mr Horn letter however
siitcd J > MiS OsejIli S Wells secretary
< the defendant company which seems
to express IIt as the intention of the corn

J lan not to hUild ou the street under ox
isting circumstances and urobablv

1 for many years to come but It dos not
relnrush the franchise ld it scenic to

consider that proposition as betag nn unfair request on tile pat or Mr
Horn and his constituents From the
evidence I can see no reason to doubt
thlat the letter which Mr Horn SUlsesr-ecehe edom Mr Bead was the Wells
hotter and the cldelce shows that MrWlls had no authoi to wrie the lettsr to Mr him onthat subJect and that wheI It wasbrought to the knowledge of MeCunethe president of the cororaton he refused to scion its act ofhis 111 it appears from theevidence that giving oy Wells ofletter to Horn wait never made knowntle
tile other directors

The evidence shows also that Mr Cohneho was a member of the city council in
SIi had some interviews with membersthe board of director concerning thosurrender of the irnchlse by the cornpan I

delaton of surrender however
ever been made by thehoard of directors nor doea the clycouUoil piiesr from the evidenceeyer done anything towards accepting a-

eurrender
The members of the board of directors

each and all del1 that they ever toldHorn or Cohn any membes ot thecity counci of 1S3 or they hafranchise or that themany Intended to do so they assert thatthe most they had said upon the subject
VS that they did not Intend to build

there for the presentOn SuCh evidence the
tUfn insist that they are entitled plan
injunction perpetually restraining tile aI
fepdant from building a railroad n this
Street Thoyput thetr demand fur an Injunction iubstntaly on two roundsan abandonment
and surrender of the franchise by the

I compan to the city governmen-

tk
SecondThat by reason of the declartions the acts and conduct of thetorof the company It Is as against theplaintiffs estoppel to deny that It has not

surrendered Its franchise over the street
in question and that it tIns lost its right
to lay a railroad track In the street by
long nC ulescnee in Its promise to MrHorn and Cohn that t Ivould nor
build a track hero unless by a petition ofabutting Propertyowners ktncerntnithe4irstground I decideas-a mater ot htVp that before a surrener
can e aertf of a franchise such 1as
this thc must show an offer hy
the grante th street cbt ctimpany by
thieorpordte act of its board of directors-
to< the cltygovernmegt to surrener he-
r4 nchIse 11n acCeptance bythe city

ot such ofer and i it be asserkA tQ-

G

G

I such acton was had on the part of both
the grantee and the grantor hut that the
r cOd thereof was designedly omited
from the record ot the proceedings at
both parties and If fraud Is assigned of
such omission as being against the rights
of the plaintiffs the evidence must provo
beyond a reasonable doubt that such
mud exists In tills case there is no cvi-

II deuce on tile records of the city council
I nor of tile minutes of the business pro-
ceedings of the defendant corporation to

I show a surrender ot the franchise and Its
I
I acceptance by the city council and there-

in not sufficient evidence to justify a find-
ing that there Was at any time an agree
meat between the city council and tile cor-
poration that the franchise should be
surrendered axio that by any design or
fraud or collusion the agreement was
Onlitted front tbe amenfator ordinance
of April 1SZ4

In respect to the evidentiary facts which
pluintifis counsel suppose are effectual to
work aestoppel against the deendant I
find therefrom that the 11

lectors and the Wells letter and the
given them IW Mr Horn did

have the effect to cause tile abutting-
llropertyowners to discntnue their ef
forts to prevent the passgo the ordi-
nance of April 1SIIL But admitting that
this evidence proves all that plaintiffs
ciaim for it the questIon of whether it
constitutes an etOipCl depends principal-
ly upon the relation of the partes J1C

i iarties to tile ordinance of
amendatory ordinance of 1S4 were the
city on the one mart and the defendant
compl on the other rile thing granted
on part or the city apd accepted by-
the lefelalant Is the privilege of haying arailroad track In a strete of the townShething granted on the part o fthe city and
accepted by the defendant Is the privi-
lege of laying n riroad track In a street
or the towit tiling granted
is an Incorporeal herediament In
It neither these any
right property or estate wilatso
over It was atiling which so far as the-
defemlant company is concerned Is un
asslgnahle by It either in law or in equity
The defendant company could make no
contract or bargain with a third Derson-
ilmiting I

its franchise In any way which
would be enforceable either at law or Inequtty Theretoro there are no parties to
that rnt and can be none except the
city goverment and tile defendant com-
pany the parties plaintiff here
has any prlvity by estate or by contract
with the defendant in that grantEstoppels whether by ded materof record 01 In pals operate
tween the Immediate parties and their
privies whether by blood by estate or by I

contract A stranger who Is not a party
nor a privy can neither be bound nor
aided by an estoppelIh not required that authorities be

I in support of these proositions-
They are doctrlnes familiar to every well
Instructed lawyer

I The question of whether there habeen-
acaiiiescence Is governed by same
considerations as respects parties andprivies as the question of an estoppei-

AceulescenceI considered in Itself is aI negative estopel Mr Pomeroy calls It
i a quasi estopJel Anyway acquiescencein the nonuse or the frnchise as be
tween these plaintiffs and the defendantcan not be pleaded or enforced in equity

I against the defendants legal rights un
tier the grant Indeed I beleve that as
between theclty the do

1 fendant company anonuser of the fran
ohlse would nOt defeat it until tile city

I government should take the appropriate
legal acton to declare a forfeiture for

I such
It may be that under the circumstanceot this case tile company

i under a moral obligation to these abut-ting propertyowners not to lay its tracks
I on this street that is matter about

vhiehii men might differ r man who owes
a debt against which the statute or lmI Itations has run Is still under moralligation to pay it Jild aman who makesa verbal promise to convey lands a prom
iso which the statute frauds requires to
be In writing Is under a moral obligation
not to rejudint1 his promise but such ob
ilgations tile courts can not undertake to
enforce They can enforce only legal andequitable olilgatlOns according to the
rules of law and equity

Let findings and dclZrce he entered for
thedefendant OGDEN HILES

District Judge
Sal Lake City Sent 30 SS

The Raysr is tkidhest grade b kinpoyvderl-
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Absolutely Pure

ROYAL INQ powers c PEW VORl

DEMUCHATICSTATE TIC IFor Representative In Congress
B H ROBERTS

For Justice Supreme Court
R N BASKIN

DEMOCRATIC COUNTTCKT
For tile State Senate

ORSON F WHITNEY
R KThOMAS

D H PEERY TR
For the HOUse of HepreseutUvesI

B T LLOYD-
S W STEWART
R B SHEPARD
C M JACKSON

HEBER BENpTION
ALBERT SPENCER
JOHN E HANSON

MRS
HORACE

ALICE 1 HORN
CIIING-

SAW FOREMAN
For County Commissioners
FRXNCIS ARMSTRONG

J S RWLINS
G A WHIAKERFor county Attorney

GRAHAM F PUTNAM
For County Clerk
D C DUNBAR

For Sheriff
JOHN F IIOWELLS

For Recorder
TA11ES C JENSEN

For Auditor
GEORGE HWOOD

For Treasurer
STEPHEN H LYNCH

For Assessor
BANEY B QUINN

Surveyor
ClIfLES S WILKES

DO YOU KNOW
that in making the trip to Omaha ex
position you are on the road ONLY
ONE NIGHT Jf you use the Overland
Limited of the Union Pacific Just
the thingtor nervous people who prefer
to travel by daylight and for Men
of Affairs to whom the saving of
business day Is an important consider-
ation

a
we have the Fast Mal ONLY

ONE DAY on the rOhd to Ap-
preciation of this incomparae time
together with dining car service ana
superior equipment Is best shown by
the popular demand for tickets vIa the
Union Pacifle at the Old Stand 201
Main street

L

CONFNC 1T ATAS
Via Oregon ShorLe

for the coaling conference will be the
same as heretofore Speclal1rnlns will
be run vIa th from
Ogden Nehl Provo and Tooele For-
artieuiars see bills or call on neares-

tciSLagent

jUPoF-

r
R MIJJ kiil

THI3XCELLENCE OF SYRUP OF FillS

i not only t time originality and
siplcity of the combination but alsot care and skiwith which it is
manufactured by processes
known to the CUIFORNIA Fm SYRUP

Conly and we wih tirnprss upon
the importance purchasing the

true and original remedy As the
genuine Syrup ofFgs is manufactredby the CALIFORNIA FIonly aknowledge of that fact will
assist one in avoiding the worthless-
imitations maufactured by other par-
ties The high standing of the CALl
FORNI Pia Co with tIle medi-
cal profession anti the satisfaction
which the genuine Syrup of Figs has
given tmillions of families makes
the of thename Company a guaranty
of the excellence of its remedy It is
far in advance of aU other laxativ-
esa it acts on tile kidneys liver and
bowelwithout irritating or weaken

and it does not nor
nauet In ordertget itgpe

beneJicia
efect plearemember the natetheCmp-

yCALORIFIG SYRUP CO
l

SAFUA ICo CaL

LOUIVL rinw onK Y

< =

Played OutDull Headache Pains in various
parts of the body Sinkinp at the pit of
the stomach Loss of appetite Fever
ishnss Pimples or Sores are aU pos-
ltvo evidences of impure blood No
muter how it became so it must be

In order to obtain good health
Ackers Blood Elixir has never faiedto cure Scrofulous or SyphilItic
sons or any other blood diseases It Is
certainly a wonderful remedy and we
seU every bottle on a positive guaran-
tee For sale by Z CM L Drug Dept

ls DENVER ARETN 18

Via Union Pacific Railroad
On Oct 1 and 2 the Union I1kciuic

will make a rte of S1 to Denver and
return account the Festival of Moun
tin and llaln Use the Union Pacific

SCCUr the benefit of its superb
dinlg ear service buffet smoking andmmry ears Pullman Pahace SleeDlrthrough to Denver In 24 hours For
fun information reservaton atberths
and urchase of tck cl at the
Old Stand 201 street address

H M Clay general agent Sal Lake
City j

Remember the WHiner Opening
at F Auerlach Brs Friday and
Saturday Elegant display or l the
latest novelties

Your frids may smile
But that tired feeling

I Means danger It
Indicates Impoverished

And impure blood
This condition may

Lead to serious illness
IIt should be promptly

Overcome by taking
Hoods Sarsaparilla

Which purifies and
Enriches the blood

Strengthens the nerves
Tonesthe stomach

Creates anappetite
And builds up-

Energzes and vitalizes
system

Be sure to get
Only Hoods

Teeth extracted
Good setof teeth 80Best set no better made 100Amalgam or silver flng 10Teeth leaned 10Sold gold crowns fOwork per tooth 50Gold fIng 10and
Crown and Bridge Work A Specialty

Fifteen years con-
tinuous practice In
Salt Lake City

dental
The finest equippe

city
Centrally loateGraduate dentists

of experIence otfly
All work war-

rantedI

1Ji J 13 Keyo

Dental Parlors
TEETH FILLED WITHOUT PAIN

Dental Parlors 240 South Main street
first door north of Walker House

Salt Lake City Utah

Hotel Knutsford
Now a elegaat 1 11 Its appltmet rooms al 0eutrmWt ti-

T
l r

IHOL Ppretr
TIle Only Circus Coming

LfMfN BROTHERS

WORlDS MONSTER SIIO5I

3 RIG CIRCUS
5 CONTINENT MAGETRANIMAl EXHIBITION

REAL ROMFREE HORSE PAIR

Surely coming and positively exhibit at

SalLake Ciy Two Days

Friday and Saturday
Oct

7 ad 8

The Mighty Bovalapus
The rarest strangest awfulest of all the

mighty monsters of the great deep

RAJAHThe a towering
giant The very lord of bests Taller
longer weighs more cost more than any
elephant ever captured Bigger than the
famous Jumbo

CAPT SANTIAGO
I

HIGII DIVER
The worlds ilighest diver actually flings

himself backward from the highest pointever dived fro-
mLITTLE EDNA

The girl wonder The only lady turingforward and backward ona bareback horse A somerauls
to anyone who can produce her 00

100 Exated ClrcusChaxiipions-

Iii 150 Supreme Acts
Complete Largest Greatest
WORLDS MNAGERI

TKUGER
The only lady 4 and 6horse rider In the

world

Whole droves and herds of animalsgiant camel long maned and tailed horsebaby hippopotamus baby lions serpents-
and birds

A GrdFee Street Parade Ever
lt 10 oclock am

High Dive 1030 am and 630 p m
EXCURSIONS ON ALL RAILROADs

All Tents Waterproof
Doors open at 1 and 7 p m Performances

at 2 and S p m
No 1-

0NERVITIt rtltcntsViIML
LOST VIGOR
AND MANHOOIIplecNght Ei wrorcr ecatncIcc and Hblcthe ± to ad-

f
gL= pe nuil SOc ef 250 with a writte-Ii to arc orefund te meaty

Co
nntc

Druggistsf kost h
West

South street Sat Lake

SFOICEiTHER SEX
injected directly to thesent of those diseases

of the GenitoUrinaryGG Organs requiresnochange of de Cure
uarsnteetl 1 to 3days plan pac

IUREnc by mai S100
F C Schrmm prescription drug-

gist McCornick block corner Manand First South street Salt Lake

NOEOPSAIET7
Ciy

BY ORDER OF TH COUNCIL
of Sept 20 JS9S hereby solctedfor w lrrivihb aliparatus
gid the city and located at
Liberty park Bids received on or before
Oct 4 185 at 5 p 1 addressed to under
signed in care of q H Backman city
recorder Rights reserved to reject any
or nil bids JOHN A-

YChwn
i

ub1 GroundCommUQ

f

4rrlatj
J
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Trains arrive and depart at Salt LakeCity daily as follows

ARRIVE
In Effect July 17 1SSS

From Chicago Omaha St LouisKansas City Denver IarkCity and Ogden 310pmFrom Helena Butte PortlandSan Francisco Ogden and Intermediate points S5e aniFrom San Francisco Cachle aihey Ogden anti intormOdlato
points 7J pmFront Chicago Omaha St LouisKansas City Denver ani br
den 310Front Frisco Sanpote amMlfordProvo b 511ver City and intermediato-points i20pmMixed trains from TerminusTooele tnd Garleld Beach

DEPART 40pm
F lanCt Omaha Denver

St Lobis Ogden
and Park <

For San Francisco Ogden 70am
Cache Valley and Intermediate

For
poInts

Ogden Denver Kansas City SOam
Omaha St Louis Chicago andintermediate points

For Ogden Butte Helena Port 6Zpm
lane and San FranciscoFor Mereur Eureka Silver City 84pm
Provo Nephl Sanpete Milford Frsco and Intermediatepoints 730Mixed train for Garfield Beach am
Tooeio and Terminus 745am 1
STrains sobth of Juab run daily exceptSunday

Daiiy except Sunday
CITY TICKET OFFICE Under MasonlaHall No 200 West Second South street 1Telephone No 250
Railroad and Steamship Tickets on saleto all parts or time world tPullman Palace Car omceS W ECCLES DtcketBURLEyGen Tr Mgr Gen Pass Ticket Ag

W ii BANCROFT
Vie Pros Gen Mgr

Current 1
SALYLAXE O

Tie Table 1

LEAVE SALT LCT J
No2For Provo Grand June

ton and all points east 83amNo4For Provo Grand June 1ton aU
Bingham

points east
Lehl Pro

740 pm
vo Mt Pleasant Mantl Bel
knap and Intermediate points 80nmNo SFor Eureka Payson Pro-
vo

No
and Intereiate points

west 50pm
pm

No IFor Ogden and west1230 pm
No 42For Park City 82am

ARRIVE SAT LAKE CITY
No1From Bingham Provo

Grand Juncton and the east 12 pm
NO3From Grand June

ton 90pm
SFrom Provo Binham

Eureka Belknap Mant and
termnediate points 52a pm

No2From Ogden and the west 820 amNo4From Ogden and the west 720 pmNo7From Eureka Payson
Provo and Intermediate polnts100 amNo 4From Park City 65pm
Ticket office 103West Second South

Postotee Corer

TfiR

PEOPLES

Os PIC-
TOLEV

vj FkYORIII

SAT LAKE CITY
The Overland Limied for
Chicago St Louis
Omaha Kangs City Denver 70am
The Fast Mail for Chicago
St Louis Omaha Kansas City
and Deer 62pm

ARRIVE SALT LAKE CITThe Overland Limited frmChicago St Louis Omaha
Kansa City Denver310 pm
The Mai from Chicago
St Paul Louis Omaha
Kaas City and Denver 310 am-

ekCity Office
665

201 Main stree-
tTelepie

j

H M CLAY Gen Agent

SALT LAKE OGDEN RAILWAY
Daily time card In effect September-

19th lS9S
Leave Arrive Leave Arrive

Salt Lake FarmIng arming SaltLake
ton L ton

goon
La

70 a m 740 a m 75 a m r20 a93a 1010 a m 103a m a410 m m 510 m33 p m p 43 p p
p m t10 p m p m 710 p m

Additional trains Sundays and HoldaLeave Salt Lake 13a m 1

Leave Lagoon m 231 p m
Round trip to Becks Including bath

25 cents
H W EARLY SIMON BAMBERGEPass At

TIlE COLORADO MIDLAND R R
Two Through Trains Daily

Between Salt Lake City Ogden and Lead
Cripple Creek Colorado Springsvie and all points east Only lIne

running THItOUGII CHAIR CARS
Through sleper on both morning and
evening trains line
with tile Rio Grande Western reaches
Denver earlier than any other line via
Colorado Springs No change of cars or-
delayed trains Take the Colorado Mid-
land and save t enjoy the finest-
ride and nn In Coloro-
For full inforaton cl on ay Rxv Ry

W F BAILEY O A BROWN
G P A Gen Agent

Denver Cob Salt Lake City

SAlT

RAilWAY

lAKE lOS
ANGElE

1

TIME CARD

I

In Effect September 8th 1898
Trains Trains 1

II

Leave R G W Arrive RGW
Depot Depot

215 pm 445 p m 4
jFare round trip 100

iMI5 HOW L 1

Iron Founders
and Machinists

Manufacturers of alkinds oflln-
It ig and Milling Machnery Prompt 1

t attention pad to akinds of repair J
No 127 North First WetStwork i-

EtblLhe
il j

1 e 1 j iTbOlde and LMt 1-

IR

1

G ut5 j
The Mercantile Agency

GORGE OSON General anage-
UtLI1 and 1 Prorjw-Lt4ig gait Laks Q

itil

POVERTY IS A CRIME

Board of Public Works Appears to

So Consider

REAL ESTATE OWNERS

ONY NEED TO APPLY TO IT FOR

POSITIONS IITS GI
Competency But LittleCut FigBUt to Secure a Position Ipect

lug Street Pavement Repairs a
Man Must Show Receipt For Pay-
ment of Taxes On eaEtte

I Anyone who knows of apioneer cit
zen desiringtwo or three weeks work

I inspecting pavement repair at
a salary of 250 per day will confer 3

I favor on Street supervisor Seddon and
citizen Stringfellow by making known
the fact to the board of public works
on or before next Tuesday at 9 am
The applicant or applicants must show
a receipt for the payment of taxes on
real estate The chief requisites are
that the applicant be a long time and
bona tide resident of Salt Lake City

I he knows nothing about the duties
an inspector hahad no experience-

in detecting and meventng dishonest
work by contractors In
other qu lHcatonsthese are of secon-
dary impQtance
ft TWO APPLICATIONS HUNG UP

The foregoing is the substnce of the
sentiments oxpressetI by gen
tiemen named at yesterdays meeting
of the board of public works When

I the matter of employing an inspector
to supervise repairing
street pavements by the CulmerJen
flings Paving company came up appli-
cations from n O Chaney and T P
Evans were read Mr Chaney has been
a resident of this city since 1890 and
Mr Evans has lived here since before
that date They have families here and
pay taxes on personal property but not
on real estate because they are not
among time fortunate or unfortunate
land owners Both applicants under-
stand tint business of inspecting public
contract work and In their frequent
employment heretofore as inspector of
seser constructiOn nnj cement and
stone paving they have according to
the official letters of recommendations
they bear renderel faithful and satis-
factory service to the city
THE REAL REASONS OBSCURED
City Engineer Kelsey stated that he

had mace inquiry to ascertain if there
were some competent and trust
worth person in the city who Is thor
oughly familiar with asphalt paving
work but he hal been unable to learn
of any such person who could fill the
bill

Both Supervisor Sodden and Mr
Stringfeilow announced that they
wanted to give the preference to the
oldest bona fide residents and real es
tate owner and In order to give an
opportunity for more applications for
the Inspctors job to be considered
they mae a plea for a postponement
of choosing an inspector until Tesday
morning Chairman Kelsey lnd
Hale evidently suspected that some
other and well understood though un-
expressed motive actuated their co-
lleagueI but they raised no objection
to the postponement
PUBLICITY OF THE FACTS COURT-

ED
Supervisor Seddon suggested that the

board advertise the fact that It wanted
an inspector The newspapers charge
for an advertisement out not for news
Items Mr Stringfellow appreciated
the fact and requested the reporter to
Incorporate this feature II the pub-
lished account of the boards proceed-
Ings From the statements made by
Supervisor Sodden and Mr Stringfel

I low the fact Is that the postponement
I was sought by them not so much to
I give opportunity for a citizen experi-
enced In asphalt paving work to apply
for the InsIectorshlp as to enable them
to an resident who pays
taxes on real estate Any trustworthy
citizen who Is otherwise skilled In pay
ing constrcton and repair work suf

him to properly inspect
the CulmerJennings Paving companys
repairing need not apply for the tem-
porary Employment If he cannot show
that he pays taxes on real estate The
personal
insufficient

property tax qualification is I

PERFECT CONDITION REQUIRED
The chairman was Instructed to serve

notice on the CulmerJennings Pavingcompany to commence witllin 48
the repairing of the asphalt and stone
block on Main and First andpavingSecond streets and In all re-

spect to place the pavement In per
preparatory to its nnal

acceptance by the city according to
the terms of the contract and the
guaranty clause which took effect
nearly five years ago The company
will commence on the repair work ns I

soon its the inspector for the city Is
appointed

POKING UP THE STREET CAR
COMPANIES

I is advisable if not imperatve
the street car companies

respective portions of repairing the
stone block pavements before the as-
phalt area is repaired Notice to this
effect was served upon the street car
companies 3month ago but by InaItion the companies have ignored
obligations th the city The board de
cided to call the city councils atentonto the neglect of the Salt
Rapid Transit companies to repair
their pavements with the suggeston
that some compulsory
premises be commenced against the-
derelict companies
TO ROUGHEN SLIPPERY WALKS

The city council has placed at the-
disposal of the board the sum of 10to be expended in roughening the
pery sidewall pavements In the busi-
ness district before frosty weather but
the council restricted the roughening
to those sidewalks which have been
flnaliy accepted from contractors Some
of the shickest and most dangerous
walks have not yet passed from under
the contract period of guaranty and
these could be roughened by coating
them with cement and sad without
injury to the pavements or danger of i

impairing the conditional and remain
ing part or the contracts The councisattention will be called to the efect I

its restrictng clause wih the sugges-
tion that modifed as to permit
an elimination neckandlimb
breaking sliiperyness without resort to
the bushhammering process

However tile board decided to call
for bids for roughening the slippery
pavements according to specifications
prepared by the city engineer Whereever there is a solid base the pave-
ments will be bushhammered and-
unsound work will be given a rough
coat but the very slppery walks will
not be roughened council
modifies its action relative
to restrictng First and Sec-
ond

I

South streets from State to West
Temple I

OTHER PAVEMENT IMPROVE-
MENTS

EMs were ordered solicited until Oct
14 for the construction of return curbs
and stone blocking at the expense of
abutting property in lieu of the
aprons across gutters These aprons
are used byyehicles traveling to and
from private alleys jn the paved dis-
trict

I
and are to be abolshePlans and been

prepared for repairing such parts of
street and sidewalks aare worn qut I

and il unsafe condition Ids

OM >

I will be opened on Oct 1for this class
of repair wqrk but th repaIrs

1 only to those pavements which apply
lavcben finally accepted from contractorand for which haartes no longer

I exist
I e

WillAM BRODf ARRAIGNfD

PLEADED NOT GUTTTHE
CHARGE OP FORGERY

HenKohl SayHe Raised a 1O

Check to and Cashed It
Other Police Court Cases

William BrodIe arrested at Eureka
for raising 3 check signed by Henry

was before Judge Tim
mony yesterday and pleaded not guilty
after waving tM reading of the corn
plaint He wi have a hearing today
at 2 p m Bai was fixed at 2500
Some friends thIs city and Provo
came to his assistance but they were
not able to qualfY and he was taken
to the city jaI night He is rep-
resented by Power Lipp
man

The complaint alleges that on May
21 1898 Brodle cornniitted forgery by
altering a check drawn for 10 in his
favor upon Vlis Fargo Co and
siged by Henry Kohl by adding 00

making it 1000 and hun

dollars
dred to ten making I ten hundred

In the second count he is charged
with uttering a forged instrument to
the damage of Henry
Fargo Co by passing a forged check
upon A A Robinson the paying teller

Brodie is engaged In business In Eu
reka and Kohl is the fortunate owner
of some valuable mining property in

I that district Time latter genteman
who admits he is not an epert

I banking stated that on May 21 in this
city he loaned Brodie 10 and signed a
cheek which he allowed Brodie to
write They walked to Wells Fargos-
bank together but Brodie concluded he
would not then cash the check and
presently they separated Kohl says
he must have raised the check Imme-
diately since it waa cashed the same
day I Is stated that Brodie clamsto returned 990 to Kohl

lis in business ttt Eureka and acted
somewhat In the capacity of private
secretar to K9hl who does not clamnn expert with tile pen

Didt Want to Hut Anybody
John Iessinger a German charged

with threatening to strike Alice Roger
with a shovel declared he didnt Intend
to hurt the woman and Judge Tim
mony let him go with the understand
Ing that there would be no more shovel
business The parties live at Thir
teenth East and Seventh South streets
and quarreled over a water ditch
They both wanted all thewater it ap I

peared and the German admitted he
played abluff game

I digdat tam out und he dig It in
again dont know I raise dat shovel
down I dont vat ter hurt any
pody

Boys Wih a MaCharles lIclIls and Henry Simmons
who come under the curfew jurisdic-
tion and were picked up at 2 am yes
terday shed tears profusely and de-
clared they didt know it was muoh
after 9 oclock The court lectured
them and grane a discharge These
boys have for taking buggrides and lat summer I

mans horse and drove up to Brighton

Minor Mention
George Smith declared that the dog

which hie was dharged with keeping
without a license was everybodys dog
He gave the1adre ses of four different
fales wholail camp The last wn

saw vas a maleading him up
Fifth West street with arope around
his Smith was dischargedneck Victory appeared In police

I

I court again yesterday for using abusive
langage il the presence of a little girl
at Grande station Sentence

I was suspended that hie might walk to
tile nearest watertank out of the city

Viard Johnson was arrested for fastwheelriding by a policeman yesterday
morning He tried to scorch away
from the officer running from thestate university to Sixth West He
forfeited 2 in police court

Near the warm springs yesterday
morning Policeman O P Pratt founda drove of 19 stray horses which heImpounded In the lot are some good
driving horse and it is thought they
broke from some pasture

AN ANTIGAllLNG JUDGE

Chicago Cour Decides Against the
Racing Association

Chiago Sept 30udge Waterman
today declined to vacate the order
granting permission to file information
against the Chicago racing association
Operating the Hawthorne race track I

against which quo waranto proceed
lags have been brought looking to a
forfeiture of the charter on
tw ground that its provisIons had been
violated In hl decision Judge Water
man raoke bitterly on gmbHng In-
cluding n his the
race track but the board of trade and
its operators

The decision Is looked on as a knock
out blow to hte Chicago racing asso
elation and as a victor for John Bre
neck In his light wih Corn
gan Brenocl was one of the organiz-
ers of the Hawthorne track

THE CHURCH LOSES

Ogden M a Congegaton Ilust-

I

Give Up ls
I

OR PAY PURCHASE PRICE

SuRMCuT ROASTS Rv-J WLY HILL

Decision By Judge Hues Ithe Boli-
var Roberts Estate Mrs Lena
Arnold Falls to Secua Decree of
DivorceGeorge L Nye Appoiittd d
Supreme Court Reporter

I

The supreme court yesterday handed
down an opinion in the case of the Far
rand Votey Organ company aginst
the board of church extension
Methodist Episcopal church appellants
involving possession of the big organ
in tile Methodist church at Ogden The
court decides In favor of the company
and the congregaton must give up the

or pay it
The suit is very interesting and the

court In its opinion takes occasion to
remark that Rev J Wesley Hi was
guilty of mhmmresentaton the
transaction Hi pastor of
the Ogden church in 180 or about that
time and enter d contract with
the company to put up an orgn for
3000 in his church The Rev Hisaid he was chairman of the

trustees and had power to act The
organ was set up and when cO-
ntract was brought to the attention of
the trustees they disclaimed 3 pre-
vious knowledge of it They saId Hill
had told them one P A H Franklnhad presented the Instrument
church In 1S92 the church was trans
ferred to the board of church
extension

genera
The only amount paid on the organ

was 400 by Hill and 100 by the triis
tees as pat payment on freight which
the company advanced to the amount
of 480 The jur in the lower court
found possession the organ for plain-
tiff or the payment of 3000 and 40as damages for its detention

The opinion was written by Chief
Justice Zane and concurred in by Jus-
tices Bartch and Miner

BOLA STAT
Eldest Sn IEnttled tMainten-

ance Till the Youngest I23
Judge Hues yesterday rendered aopinion In the estate matter of Bolya

Roberts deciding that under the terms
of the will Don Caros Roberts the
eldest son is maintenance
and support out of the estate unUthe
youngest brother reaches the age 23

The will which deceased left was not
quite clear on one point the one which
said my minor sons namely Don
Calos Roberts Frank T Roberts and
Harry L Roberts shall be provided a
comfortable maintenance and support
The executors asked the court to place-
aconstruction

I

l on this clause and Judge I

lilies In his opinion says VIenread In connection with other pats
the will the clause Is hereby declared
to mean that Don Carlos Roberts Is
entitled to a comfortable maintenance-
and support out of said estate untihis youngest brother shal have
tamed the age of 23 years until the
final distribution of the estate to those
entitled according to law and the
terms of sad wiDon atained the required
age and In additon maintenance
drawn 5000 it was pro-
vided should be paid out to the sons
upon reaching their majority The
executors were not clear whether in
addition to this amount Don Carlo
Roberts should continue to receIve
maintenance

SUPREME COUT REPORTER

Attrey Gorge L Nye Secures a
Nice Little Plum

George L Nye was yesterday ap
pointed supreme court reporter to fill
the vacanqy caused by the recent res-
ignation of John iI Tanner Mr Nye
will assume the duties of his position-
today and serve until the end of the
present year

MLenArold Pails
Lena Arnold the lay from Murray

who wanted a divorce from her huband James Arnold met with disap
pointment for Judge Hiles handed
doWn aopinion in the suit yestefdfiy
refusing to grant the decree of separa-
tion asked for by the wtiman

The Arnold case was quite a breezy
one the defense showing that Mrs
Arnold was not the party entitled to
a divorce The husband contended It
was only a scheme on the womans
part to get rid of him because he was
old and sick and the wife hal grown
tired of his company

One Dollar Damages I

Henry J Faust has won his suit
aginst David Hone et aI Involving

to use the mark Eu-
reka oh butter Judge Hues yester
day decided the matter awarding
Faust 1 damages and costs and or-
dering
against

a
Hone

perpetual injuncton issue
ing the trade mark

Cut Notes-
The following cases were before the

supreme court yesterday
Maggie Hogland vs Frank Hoag

land motion to dismiss argued and
submitted

Salt Lake county vs state board of-
equalization argued and submitted

Victor Gold Silver Mining company
vs the National Bank of the Repubiic
argued and submitted

It was erroneously stated that thejury in the Blythe rape case stood 7
for conviction and 1 for acquittal It
was 5 for conviction and 3 for acquit-
tal

John H White has invoked the as-
sistance of the district court to prevent
the Pacific States Savings Loan
Building company from collecting any-
more money from him alleging that a
loan of 1500 has been paid and that
the property securing the same should
be released


