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THE SUPREME COURT

I

Lower Court Affirmed In Three
Appeal Cases

TWO WERE DAMAGE SUITS
I

HEAVY JUDGMENTS AGAINST
SHORT LINE RAILWAY CO-

P

Building and Loan Case Disposed Of
Morris Bribery Trial Now Set

For Dee 14Tudge Norrell Con
siders Himself Disqualified From
RearingItDistrict Court Orders

i
Three opinions were yesterday hand-

ed down by the supreme court all af
firming judgments of the district court
The cases are Williams vs Oregon
Short Line Railway company appel
lants Margaret Kennedy vs same de-

fendants appellants the Peoples
Building Loan Savings association
appellants

In the case of Jonathan A Williams
vs the Oregon Short Line railroad com
pany appellants the opinion was writ
ten by Justice Miner and concurred in
by Chief Justice Zane and Justice
Bartch The suit grew out of the rail
road accident at Mal ad Bridge Idaho
The plaintiff was a brakeman employed
by the company and was being con
veyed on a pass from Pocatello station
to Glenns FErry where he was to
work In the accident byt which the
train Was derailed the plaintiff was
severely injured and received a verdict
and judgment in the lower court for

5500 The defendants ground for ap
peal was that the plaintiff was travel
ing on a pass and had signed the
Agreement on the back of the pass
waiving aU rights in case of accident
and that he had paid nothing for the
pass and received it without consid-
eration

The court however held that the
company notwIthstandi 1g the agree
nent on the back of the pass could not
escape liability for its negligence In
regard to this point the opinion says
that a common carrier cannot stipu

late for exemption from responsibility
when such exemption is not just and
reasonable in the eye of the law that
it is not just and reasonable in the
eye of the law for the common carrier
to stipulate for exemption from respon
sibility for the negligence of the master
or his servauts that these rules apply
both to carriers of goods and carriers
of passengers and with special force to
the latter that where a person agrees
with a carrier to enter its employ
ment at a certain place in the future
and in consideration of the mutual in
terests of both a free pass is given to
the place of employment with condi
tions on the back rendering the carrier
nonliable for injuries caused by its
negligence or that of its agents and in
traveling on the defendants road to the
place of employment the person is in
jured by the negligence of the carriers
agents such person must be regarded
as a passenger for hire and not an
employee and the carrier is liable for
damages caused the passenger for its
negligence

Accordingly the trial court was af
firmed

Kennedy vs O S L Railway
Margaret Kennedy et ale vs the Ore

gon Short Line Railroad company ap-

pellant opinion by Justice Miner con
curred in by Chief Justice Zane and
Justice Bartc1

Patrick Kennedy was a passenger on

the same train as Williams His widow
and children sued for 30000 damages
The jury iqund for the plaintiff in the
sum of 96S5 Counsel for plaintiff
made a motion for a new trial based
upon statutory grounds and a claim of
excessive damages Judge Rolapp held
that the damages as found for the de
fendants were excessive and said he
would grant a new trial unless the
plaintiffs would agree to a reduction of
2600 Plaintiffs consented to the re

mission whereupon Judge Rolapp over
ruled the motion fora new trial and a
judgment was entered for 70S5 Coun-
sel for the defendant company still con
tended that the damages were exces
sive and that the judgment was not
based on a verdict of a trial by jury

The supreme tribunal however af
firmed thedistrict courts judgment

MORRIS BS-T ERY CASE

The Trial Now Set For December 14
Next

The trial of the bribery case against
exSelectman Joseph R Morris which
has been pending for so long and
which has been postponed several
times was yesterday by Judge Nor
rell for Dec 14 next

JUdge Norrell however will not sit
in the case as he is disqualified from
the fact that when Morris was first ar
rested he applied to Judge Norrell who
was not then on the bench to become a
surety on his bond-

Building and Loan Case
The Peoples Building Loan Sav

ing association md H L Groesbeck
appellants vs Otis E Fowble et al
opinion by Justice Bartch concurred in
by Chief Justice Zane and Justice
Miner

The action was brought to foreclose
a trust deed on property in Ogden
Judgment and decree was entered In
the lower court for the plaintiff for
g1s60 In rendering tIle judgment the
court refused to credit tbe defendants
with certain monthly payments of pre
mium amounting to 51250 having re
garded them as belonging to the as-
sociation and as not received in ex
tinguishment of the debt The case
came up to the supreme court where
it was decreed that the 51250 should
be credited on the principal sum bor
rowed While the case was pending the
property had been sold and when the
remittitur of the supreme court was
sent down the lower court set aside its
former jUdgment and entered a new
one and denied the motion of the plain
tiff to set aside the sale and from
that order denying the motion to set
aside the sale the appeal was taker
with the result that the action of the
trial court was affirmed

Short Orders
Thomas W Jennings vs O P Pratt

et al motion for a new trial overruled
In re receivership of the Pennsyl

vania Smelter company an order was
made permitting the receiver to trans
fer the bank account from McCornlck

Cos to Wells Fargo Cos and
releasing old bondsmen of receiver and
approving new bond

Henry W Green et ale vs John A
Groesbecl judgment for plaintiff by
default for 619573 and costs

T P Lewis sheriff vs Margaret A
Caine order entered making Salt Lake

I county party defendant
F E Gregg Co vs H Groesbeck-

et al judgment entered Ifor the plain-
tiff for 1075 and 6125 costs

Sears Jeremy company vs Utah
National bank demurrer argued and
submitted

S J C af Manufacturing company
vs Z C M I ten days addtonal
time given plaintiff to amend com-
plaint

Calvin E Barker et al vs Pacific Ex
press company motion to dismiss ap
peal argued anti submitted

Betty Anderson vs F C Thomp-
son same order

T M Thompson vs George M Can

non et al demurrer withdrawn and
five days given to answer

M R Bright association vs Nellie
Fulton demurrer sustained and ten
days allowed to amend

J H Riddle charged with grand lar
ceny was arraigned before Judge Nor
roll and entered a plea of not guilty

Probate Orders
Estate of Charles G Lange deceased

John Hell jr appointed executor with
out bonds

Estate of Nathan Sears deceased
order of final distribution made

Estate of Emma E must deceased
H J Faust jr appointed adminIstra-
tor under 1200 bonds

Estate of John J Devlin deceased
Benjamin Blake appointed administra-
tor

I

and bond fixed at 1500

ON THE CATTLE RANGE

Methods of Handling the Big Herds
In Arizona

Prescott Correspondence San Fran
cisco Chronicle The men who contend-
ed that the demand for cattle in 1897

was only a fitful gleam of prosperity
have had nothing to say in 1898J when
activity on the ranges continued and
the cattlemen have now the best and
most reliable market in 13 years The
rise in the value of horned cattle in the
last IS months has been worth about

34OOOOO tO Arizona alone and the
value of the ranges now that three
successive seasons of rains have made
grass abundant has advanced several
millions of dollars more Several hun
dred Arizona ranges practically aban-
doned by discouraged and impoverish-
ed cattlemen in a previous decade or
ruin and disaster in cattle raising have
restocked and rehabilitated during the
last year The great cattle companies
of Arizona that have several hundred
thousand dollars each invested in the
industry have expended large capital
enlarging their herds and made whole
sale improvements in the ranges Once
more there are picturesque and lively
scenes in all the cattle towns in the
territory The principal cattle shipping
stations such as Holbrook Flagstaff
Williams Ash Fork on the line of the
Santa Fe railroad have been up to
their eyes in business all the past sum
mer From every part of the land of
the cowboy there come the same re
ports of fine grass big prices for cattle
and a revIval of the old glories of cow
punching of the SOs Two years ago
this month the best grades of Arizona
cattle were offered at 8 to 10 a head
They had been sold as low as 6 a
head Now the same grades of cattle

I are selling at 23

The writer has been on a recent tour
among the largest cattle ranges and
herds in Arizona territory and he no
longer wonders that the life of a cow
boy on a vast range has a potent
charm notwithstanding the round of
hardships long exposures and fierce
climate Once a cowboy always a cow
boy in heart at least is a faithful
saying of the range and nowadays for
mer cowboys are quitting work on the
railroads leaving good jobs in neigh
boring villages and in eastern cIties
and towns and seeking work again
among the herds

During the past ten years numerous
changes and some surprising innova-
tions in the mode of managing a cattle
range have been introduced Economy
and commercial prudence are at the
bottom of the innovations and the
financial disasters which dethroned
many a rich cattle king from 1887 to
1893 have necessitated economies whore
prodigal waste formerly prevailed
Tricks of saving once thought con
temptible are in vogue on aU upto
date ranges Nowadays the bones of
cattle are saved and sold No
one thinks of leaving the pelt
on an animal found dead on
the range Time was when
such pinching economy was drsplsed
and it was left for the prior halfbreed

Indians Even the piles of horns after
dehorning operations are over are now
colleded and made a source of revenue
The fertilizer that went to waste on the
ranges is shipped at so much a ton to
horticultural districts in California arid
Colorado for Use in the orchards

NeW methods are In vogue by which
time and wear and tear on the horses
are eaVed A halfdozen horses and
cowboys do as much work and cover as
much territoty as the safe outfit for
merly dill ln twice the time The
branding of calves is done by time-
s ingn lntr vances A dozen inven
tIOns have b Il made since 1890 in cat
tleGars whereby the loss of animals
trampeled to death while in transit to
market has lieen minimized and also
by which more stock may be put in a
car and hauled to market in better
condition The United States laws reg-
ulating sniplllent and transportation of
cattle to market have wrought
changes In the conduct of the cowboys
These progressive ideas in cattle ranch
ing have been a benefit to the individ
mil cattle rancher especially where he
is in competition with cattle companies
havIng hundreds of thousands inVest-
ed He is able to do business on less
capital he is not deserted by his cow
boys when he exercises economies that
the big companies formerly gave no
heed to he has fewer losses of cattle
in transportation and he can get along
with less help ExGovernor Wens
says that 30000 will go as far in cattle
ranching today as 50000 used to

One of tl1 things that strikes a per
son who nowadays goes upon a south
west range for the first time in several
years is the general practice of de
howling Thelcinghorned Texas steer
has almost passed away Twenty
years ago the cattlemans pride was
the length or the widely extending
horns on his cattle The longest horn-
ed in the herd were bunched out as the
select xhe stockman in the Indian
Territory came forward at about 1880
with herds of shorthorned cattle Their
juicy tender beef caught the buyers
fancy in the eastern markets and from
that time tliepptilarity of long horns
has departed Later western veterin
arians found that long horns were not
only a ibi less mnbrance but that
they sapped the strength that the anI
mals needed and their roots were the
seat of diseases like the mellow
horn The cattlemen saw that with
out horns their herds were less liable
to damage by running against trees
and chaparral and above all hornless
animals could be loaded more easily
and compactly in the railroad cars
Dehorning Soon became popular and
universal in the territories and in
Texas-

A herdOf cattle without horns is in-
sipid and unpicturesque to the cow
boy who now returns to the ranges
To him a steer without horns reaching
a foot or more in the air is like a
maneless horse to a Robert Bonner-
or n mastless ship to a sailor

DeHorning cattle has brought a new
instrument into the equipment of a
range It is a steel apparatus with
handles about three feet long and al
together weighing 15 pounds It is
known as the dehorner It has two
sharp knives one stationary and one
movable and resemblesa tree pruning
fort When the handles are apart the
knives are open and will encircle the
largest cattle horns When the handles
are jlnched together the knives close
and in a twinkling the horns are sev
ered clean and smooth A strongarm-
ed man can remove the toughest horns
from an animal Ly quick strong pres
sure on the handles The large cattle
companies have their own dehorning
outfits but there are gangs each of five
men that go about the southwest do
ing nothing except dehorning cattle at
so much a head One of the gang is the
rotler who heaves his lariat about an
animals hind leg and by the sudden
backing of his pony throws it down
There are two bulldoggers They hold
the struggling bellowing animal down
one man holding on to the tail while
another plants a knee across the
beasts neck The fourth man manipu-
lates the rlehorn The fifth stands
close at handwa pail of pine tar

I and a brush The moment the horns

have been cut away and blood begins to
spurt the tar is daubed over the wound
The beast staggers to its feet and runs
madly away Once in a while a frac
tious nervous cow will die from the
loss of blood and the sl12ck The time
spent in dehorning is not over ten min
utesA gang of five men will dehorn 350
cattle in a day Carload lots of cattle
horns are shipped from New Mexico
and Arizona frequently Button glue
comb and phospate factorIes are the
main buyers of cattle horns The ship
pers pay the cattlemen from 2 to 211

cents a pound for them free on
board

Nowadays also the branding on a
wellregulated cattle ranch is done sys

Jtematically and with improved inven-
tions

I

The picturesque scenes that for
merly characterized i rodeo and brand
ing have been supplanted by practical
contrivances for saving time and doing
a neat job The oldfashioned vaqueros
and cowboys used to spend days and
weeks every year in ranging over hill
and vale through canyons in search
of cattle The cows steers and calVes
were leisurely bunched on a certain day
and finally driven in a herd into the
open as the master lariatthrowers
roped the cattle one after another and
dexterously held them while the brand-
ers would apply the hot irons It took
weeks to brand an ordinarysized herd
The apprentice cowboys looked on with
admIration The cowboys on a mod
ern ranch must keep close track of their
rattle The cows are not given so wide
a range as in former years when land
was free and cattlemen were fewer
None are allowed to go wandering miles
away where the mavericks may be
branded and claimed by a competing
cattleman

Nowadays outfits of a dozen or two
men on the larger ranges keep moving
over the range half of the year They
go with extra horses covered wagons
cook tents and a branding pen and
movable corral There is a boss or
captain His word is law Every day
bunches of cattle are driven in from
the range and shut in the movable
corral There is seldom any roping
or lariatthrowIng as of old That
may injure a calf or a cow and reduce
its value Men are hired nowadays to
do nothing but operate the branding
pen

The writer saw recently one of these
businesslike outfits at work on the
Aztec Cattle companys range in Na
vajo county There was none of the
wild cowboy yelling and whooping of
a decade ago as the cattle were driven
Indeed not one of the cowboys wore
the regulation buckskin suit with a
brace of pistols at his waist as of yore
Hardly a person spoke The boss rode
slowly about like a captain seeing that
no time was lost and no animals were
separated and driven into different
corrals From each corral a narrow
boarded passageway led to a still nar
rower arrangement constituting the
branding box Several men in the cor
ral armed with long blunt poles drove
the cows and calves in single file
through the passageway At the
farther end the animals one by one
were forced into the branding box A
man stood without and at one side with
a long wooden lever in his hands He
watched the cattle as they emerged
into the box When each animal was
well in he suddenly pushed the lever
down the mavoble side of the box
closed in upon the beast and it was
held fast and ti without injury In
a trice the brander snatched one of the
several branding irons from the fire
and pressed the heated end against
the side of the animal There was a
little smoke and a smell of burning
hair The beast gave a convulsive out
cry but the branda huge A C
was charred in the hair and flesh The
lever was raised the box widened and
the poor brute darted out into an
other corral

So the branding went on for hours
incessantly The boss said that by
working two branding boxes 500 cattle
could be branded a day There had
been over 400 branded in a day by the
use of only one box Twice a yearin
spring and faUthe animals are cor

raled on uptodate ranges In the
fall the beef cattle are separated from
the herd and calves missed in the
spring are branded In the spring nil
the calves are branded while they
are with the cows There Is
thus less chance of losing may
ericlrs to cattlemen A mavhr1Ck by
the way is a calf that hasl wn so
large that it has separated fora the
motherusually when a year oldand
has no brand upon it by which its
owner may be identified A law of the
ranges is that horses cattle hogs or
sheep found unmarked are the ac
knowledged property of the finder
Hundreds of cowboys have become
welltodo cattlemen and horsemen by
finding and branding calves and Colts
that have wandered away from the
herds and escaped the branding iron
Many a man too has been hanged or
shot by angry cattlemen because he was
not overcareful to identify a brand on
a steer a mule or a horse in hIs zeal
to get rich by claiming estrays

The modern cowboys are these days
hired quite as much for memory and
business sense as for their ability to
endure days of long rough riding to
drIve no bunch of cattle rapidly and
safely and to check cattle stampedes
The cowboys do peculiarly interesting
work when they drive a consignment
of cattle to the stockyards in Kansas
City and Chicago In this day of spe-
cialists there has been evolved a class
of cowboy specialists Now the cow
boys who know the greatest number of
brands have the best pay The Aztec
Cattle company has 14 of what are
known as firstclass cowboys They
draw 10 a month more than the others
Some of them go east with every train
load of cattle Some of them know at a
glance the owner of every animal
among the thousands of cattle bearing
over 400 different brands in the stock
yards at Chicago or Kansas City One
young fellow a SCotchman knows the
brands of about 800 different firms and
individuals in the southwest These
brands are varied in shape and sIze
ranging from a single alphabetical let
ter the size of a postal card to full
length crisscross stripes on the poor
beasts backs Some cattlemen have
as many as five letters branded in the
side Scores of brands are literally
hieroglyphics Some have Arabic fig
ures and others Roman A great many
have adopted banjos dogs horses
hearts crescents and various geometrI-
cal forms as their brands Over 800
separate and distinct brands are regis
tered at the stockyards in Chicago

hen a cattleman or a cattle company
in the territories ships cattle to market
a cowboy must go along to see that the
animals are watered and fed two or
three times a day en route Improved
cattle cars easily permit this act of hu
manity and the United States laws de
mand it At every stop of the train the
cowboys get out of the caboose and
with long poles prod to their feet the
cattle that are on their knees or sides
and likely to be trampled to death The
laws demand that every 24 hours en
route the beasts shall be freed from
confinement and rested in a cattle yard
at some railroad station On the Santa
Fe railroad the rest stations are at Al
buquerque N M La Junta Colo
Dodge City and Newton Kan and at
Kansas City Mo Often as many as
7000 cattle are on the way at one time
on a single railroad in the west and
as many as 50 different brands of cattle
are represented on the train It is com
mon that a frIsky steer or vaulting cow
leaps or bounds from its mates in the
transfer to and from the cars The
work of loading and unloading must
be done rapidlY and so there is some
mixing of cattle bearing different
brands on almost every trip to market
When the brutes reach the greet stock
yards at Kansas City or Chicago thou
sands of other cattle are there More
mixups by impetuous animals follow
When the sale takes place a day or so
later the stockyard employees and the
cowboys who have brought the animals
there each keep tally of the head of
cattle bearing the brands as they pass
out of the chute Then it is that a con
signment of steers Qr cows may show
a shortaxe or an excess If the tallY

of the stockyard man agrees with the
cowboy In charge ot the cattle all well
and good If it is less the cowboy gets
about among the thousands of other
cattle there from all parts of the west
and finds where the missing cattle are
A perfect familiarity with bran sis es
sential It frequentlyhappens that an
expert reader of brands will save his
employer 100 in one consignment The
smaller companies and individual cat
tlemen who do not have expert brand
renders stand by the tally of the stock
yard men

HENRY G TINSLEY j

Be Not Deceived A Cough Hoarse
ness or Croup are not to be trIfled wit
A dose in time of Shllohs Cure will sav
you much trouble Sold by Nelde
Judson and other druggists

Q IJ

Try Hewlett Bros Pure Three
Crown Spices They are always nice

l and fresh because we have our own
mills
day

and grind them fresh every
I eo

Dyspepsia Cured Shllohs Vitalize
immediately relieves Sour Stomach
Coming up of Food Distress and is the
great kidney and liver remedy Sold by-

NcidenJudson md other druggists
4-

U S Baking Powder is the Favor-
ite because it is cheap and good
Price 5 oz can lOCi 8 oz can at
l5cj 16 oz can at 25c

Bamberger Coal Co 161 M-

ainBAD

BREA liO-
J II bavo beon nslur CASCARET9 and as-

a mild and erferttca laxative they are simply won-
dcrfnl My daughter and 1 were bothered with
sick stomach Ilnd our breath was very bad Afartaking a row doses ot Cnscarets we have improcee
won erully They are n great help la the IllIIllly

WILUEL37t3A NAGSnr Iltttenhouso SG Cincinnati Ohio

I

CATHARTIC
CANDY

I

I >r
r TRADLMAAft GDl2TRtD

Pleasant Palatable Potent Taste Good Do
Good Never Slcnn WeakenorGripe lOc25cS-

iccw E COPiSTIPATIOLq6-
terltor Re aed Coupsy Cites nootnal Sew Tori 7lS

r oll jfllfiSoldandgn1 Tobaccoafabit-o

Hotel Knutsford
New and elegant in all Its appoint

ments 250 rooms single or ensulte 75
rooms with bath

I

G S HOLMES Proprietor
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1On° Monday morning we place on sale the most Stupendous Bargains ever offered here in the way of

Winter Underwear This Gigantic Und rwear Sale will Eclipse All Previous Attempts Made Here This
wear is direct from the Manufacturers bought a arace that will enable us to sell it at leSs than ther mer-
chants°c can buy it at
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e 1500 suits mens extra heavy =Derby ribbed i200 Ladies heavy flI ece =lined Vests and Pants < 600 Ladles fleece=li edJels y ribbed Union 1

° fleecelined shirts and drawers superior finished made of the finest Egyptian Cotton well fin Suits perfect in fit easy and comfortable If °

° and elegantly faced in Ecru and Tan TheY are ished and worth35cents per garment of any you could buy their equalelsewhere for 75C you
t i

we worth 200 per suit if they are w tha penny bodys money We pice them to you at would be getting a snap They all go at °

I 1 PerSuit 9Sc > Pcr Garment 45c Per Suit I-
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r These goods are not going to linger with usabe anticipate that Wednesday wIn be Their last day
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with us so we advise oiar patrons to get in early arid take advantage of them
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WOULD NOT BE KISSED j

Itrerrimac Eem Holds His Own
Against Twenty Girls

st Louis Nov 12A special to the
IostDispatch from Stuart Ia says
Osborne Deignan one of the men of
Werrimac fame arrived here today and
was met by 500 people who escorted
him home Eighteen or 20 club girls
surrounded him at the depot and at
tempted to kIss him but he pushed ad-
baCI saying there were handsoner
men In the crowd than he ThE mu
uidpal authorities presented Diegnan
with a sword and Governor Shaw and
other rromlnent Iowans made speeches
Dlegnon ran away from his home hero
years ago


