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have always believed was associated
with freedom and to which they irscame or resognitionl-

Heexprejj s hisgratitupfeio Amer-
ica

tJ

for services ISaerga and libpee
that friendly relations may continue
and urges thq impoitance of an imme-
diate

¬

answer

PIUPZrTOS ESUSPICIOUS

SayThsy Were Deceived By Admiral
Dewey andT Consul Pratt

Manila Jan 201 via Hongkong Ja24j3The Independencia today issued a
supplement containing a dispatch pur¬

portngto come fronvMalolos the set
government It comments

upon t4e the commis-
sion

¬

arid gays
The Filipinos naturally suspect this

is a new attempt to humbug theBoth Dewey ancTSpencer Pratt pro-
mise

¬

independence if the Filipino repub ¬

Je stable The FIpIno are dis ¬

ilusione They commis ¬

to gain time until they
have accumulated formidable forcewhen America abusing her strength-
will begin awar to ratify her sover-
eignty

¬

The Independencia then alleges that
all the commissioners are partisans of
colonial expansion and incidentally acerts that the archbishop also favors
annexation with the sole object of
gaining the sympathies of the winning
side immaterial which in the interests
of the religious corporations

The Filipinos of Baloocan and Geg
galangin mistaking salutes exchange
between British and German Warships
on Jan IS moved 3000 men to the front-
in order of battle covering the adja-
cent

¬

territory but they did not attack
the American lines

FILIPINOS EXASPERATED

Hostile Movements By Americajiis
Arouse Their Suspicions

Hongkona Jan 24The Filipino
junta here has issued the following
statement-

The Durchase by the American au-
thorities

¬

at Hongkong of a number of
steam launches for river work in the
Philippine

and
islands Is highhande un-

necessary
¬

Domiciliary visits throughout Ma ¬

nila are exasperating the Filipinos
Their suspicions are aroused by such
actions The dispatch of reinforce-
ments

¬

Is incompatible with peace and
the appointment of a commission is
only a pretext to gain time The Amer-
ican

¬

secret police are acting offensive-
ly

¬

towards the Filipinos at Hongkong-
who are British subjects

The Filipinocongress at Malalos had
unanimously vetoed annexation

SOLDEEXRS ACOFFINS

Preparations For Departure of the
Philippine Expedition

San Francisco Ja24By tomorrow
night if something unforeseen does not
happen another regiment of soldiers
will be safely embarked for the Phil-
ippines

¬

The Twentieth Kansas is ex ¬

pected to arrive here in two sections
tomorrow One section consisting of
sixteen cars is due to arrive tomorrow I

morning and the last section of thirty
six cars is expected to arrive late to ¬

morrow afternoon The soldiers will
go onboard the transport Scandia at
once and the vessel will sail as soon as j

the men are comfortably situated prob ¬

ably some time Thursday Brigadier
General Wheaton wi be in command-
of the regiment transport Morgan
City will take some of the soldiers and
the wives and families of the officers

The Twentysecond United States in-

fantry
¬ I

will probably get here on Satur¬

day and will embark on the troop ships
Ohio and Senator

Eight undertakers and 300 coffins I

form a grewsome consignment that is
to go to the Philippines on one of the
transports The undertakers are to re ¬

ceive 250 a month for their services
and some of them will stop off at Hono ¬

lulu to lookafter the dead soldiers at
that poInt The bodies of the dead sol-
diers

¬

be shipped to this city and
will be reshipped to their destinations-
from this point-

Washington Jan 24 Orders have
been given for the Twentysecond reg ¬

iment of regular infantry at Fort
Crook Neb to leave there on the 27th
inst for SaFrancisco preparatory to
embarkIng on the transport Ohio for
Iania

Spanish Prisoners Released
Madrid Jan 2lThe minister of war

General Correa received a cable dis ¬

patch from General Rios the Spanish
commander In the Philippines an ¬

nouncing that all the sick and maimed
civil and military prisoners were re ¬

leased by the Filipinos today The gen ¬

eral added that he hopes the remainder-
of the prisoners will be liberated
shortly

IDAHO MURDERERS REMANDED

Interesting Case Decided By the
Washington Supreme Court

Olympia Wash Jan 24In the mat¬

ter of the application of James E Ma-

nes
¬

r and William Allen for Qwrit of
habeas corpus the supreme court sus ¬

tains judgment This is ainteresting

csel The appellants were convicted
of murder The tdpographicaJ condition
of ihe country issuch that it is impos-
sible

¬

toconvey prisoners from Koote
nai Ida where they were sentenced-
to the Boise City penitentiary without
passing through the state of Washing-
ton

¬

When they reached Spokane
county in charge of the Idaho officials-
an aplication was made in their behalf
for a writ of habeas corpus The su ¬

perior judge of Spokane county denied
the writs and the prisoners were re-
manded

¬

to the sheriff of Spokane coun ¬

ty pending decision by tne supreme
curt who has now ordered that the
superior court be instructed to return
the appellants to the care of the off-
icers

¬

from whom they were taken when
the writ was applied for

EDWARDS 1DEFEATED

3Iysterious Billy Smith Adds An¬

other to His String of Victories
Kew York Jan 24 Myterious Bil ¬

ly Smith cleverly and successfully de-

fended
¬

his right to the foremost posi ¬

tion as a welterweight pugilist by de
bating Billy Edwards of Australia be ¬I fore the Lenox Athletic cub tonight
Edward is the latest in the

Sttes from the Antipodes and
his such that many people
came prepared to see him get the bet-
ter

¬

of Smith
Up to the fourteenth round the men

took very few breathingw spells and
when the American rushed in with a
had left in the wind and a right cross
on the jaw he ended one of the hard ¬

est and fiercest contests that ever took
place in this or any other arena

The Spanish ministr of war has de-

cided
¬

to military marshals-
to retire half of the unattached gener-
a> and to greatly reduce the number-
of officers on the active liste3

NEW STOCK EXCHANGE

Calls Will Not Be Made Before
Next Saturday

The new stock exchange is in splen
dId shape now but calls in the hull
over the Block building cannot be in-

augurated
¬ I

probably before next Satur-
day

¬

as it will be necessary to make
4 some alterations put In blackboards-

etc all of which requires time as the
exchange proposes to

D
stat off right
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Senators Lodge and Clay Express

rt1eir Views

I BOTH FAVOR THE TREATY

LODGE HAS iNO POLICY FOE TK
FUTE

But Thinks We Should Protect the
PhippieFor the Present Sen ¬

Clay Supports the Treaty and
Advocates Independence Par the
Islands EJoar Aka Question

4

Washington Ja 21Two notable
speeches were delivered in the senate
today one by Mr Lodge Mass and
the other by Mr Clay Ga While the
two senators differed diametrically ato the policy of expansion upon vhich

I they both dwelt both are in favor of
the immediate ratification of the pend-
ing

¬

peace treaty They contend that
once the treaty is ratified congress will
have full power to deal with conditions
respecting the territory acquired dur ¬
ing the war with Spain and not beforeMr Lodge particularly argued for a
formal declaration of peace which
could DC had only by the ratification of

I the treaty-
Mr Lodges position on the foreign

relations committee and his well known
antagonism to the views on the ques-
tion

¬

of expansion and ratification of the
peace treaty entertained by his distin ¬

gushed colleague Mr Hoar aroused
interest in his address He

spoke in part afollows-
Mr President connection with

these resolutions and others which
lave been introduced two questions
have been raised one of constitutional
law and one of public policy It is not
my purpose to enter at any length into
the former discussion I believe that
the United States ha the undoubted
power which it hafrequently exer-
cised

¬

to acquire territory and to hold
and govern it I am ready to admit
if uecepsary that action in these di-

rections
¬

must be taken for constitu ¬

tional purposes but the constitution-
ality

¬

of the purposes when congress is
about to exercise these or any other
powers must be determined by con-
gress

¬

itself through its majority I behove that the power of the United
States in any territory or possession
outside the limits of the states theselves is absolute with the single ex-
ception

¬

of the limitation placed upon
such outside possession by the thir-
teenth amendment

TWO ALTERNATIVES
Let us look at the two alternatives

Suppose we ratify the treaty The is
lads pass from the possession of
Spain into our possession without com-
mitting

¬

us to any policy I believe we

ca be trusted to deal honestly and I

justly with the islands and their in-

habitants
¬

thus givento our care What-
our precise policy shall be I do not
know because I for one am not suffi-
ciently

¬

informed as to the conditions
there to be able to say what i wibe best to do nor I may add
think any one is But I believe that we
shall have the wisdom not to attempt
to incorporate those islands with our
body politic or make their inhabitants-
part of our citizenship or set their la-
bor

¬

alongside of ours and within our
tariff to compete in any industry with I

American workmen I believe that we
I

sal have the courage not to depart
those islands fearfully timidly-

andI unworthily and leave them to an ¬

archy among themselves to the brief
and bloody domination of some self =

I constituted <dictator and to the quick
conquest of other powers who will
have no such hesitation as we should
feel in crushing them into subjection-
by harsh and repressive methods

During the campaign last autumn I
sid in my speeches to the pecple of
my state that I could never consent to
had these islands back to Spain that-
I wanted no subject racer and no vassal
states but that we ha by the for ¬

tune war great respon-
sibility

¬

in the Philippines that we
ought to meet it and give those people
an opportunity for freedom for peace
and for selfgovernment that we
ought to protect them from the rapacity I

of other nations and seek to uplift these
whom we had freed From those views-
I have not swerved and I believed then
as I believe now that they met with the
approbation of an overwhelming ma-
jority

¬

of the people of Massachusetts
RESULT OF REJECTION

Take now the other alternative Sup-
pose

¬

we reject the treaty or strike out
the clause relating to the Philippines
That will hand the islands back to
Spain and I cannot conceive that any
American should be willing to do that
Suppose we reject the treaty what fol-
lows

¬

I Let us look at it practically We
continue the state of war and

I sensible man inthe country everyever
¬

mess interest desires the reestablish ¬

I ment of peacg in law awell a in
fact By this act we repudiate the
president and his attion before tbewhole world and repudiation of
president in such a matter as this to
my mind is the humiliation of the

I United States in the eyes pfthe civil ¬

ized world and brafids us aa people
incapableof great fairsor of taking
rank where we aone of the
greatest world powers The president
cannot be sent back across the Atlan ¬

tic in the person of his commissioners-
hat in hand to say I am here in obe ¬

dience to the mandate of a majority
of onethird of the senate to tell you
that we have been too victorious and
that you have yielded us too much and
that I am very sorry that I took the
Philippines from you

If I did not have faith in the Amer-
ican

¬

people and their government I
would do my best to prevent the ratifi-
cation

¬

of the treaty and I can see no
other ground of opposition But as I
have a profound faith in both I want-
to take those islands from Spain in the
only way which it cabe done by the
ratification of the treatyand then
leave it to the president wise human-
epatriotcto th6 American congress

American people who have
never failed in any great duty or feared-
to face any great responsibility to deal
with them in that spirit of justice hu-
manity

¬

and liberty which has made us
all that we aretoday and can ever
hope toblC-

LAY OPPOSES EXAXSTONTrClay of Georgia one of the Democrat-
ic

¬

senators who expects to vote for the
ratification of the treaty then address-
ed

¬

the senate on the general question
of territorial expansion He itmaevery clear that nothing al ¬

lowe to stand in the way of prompt
but that this government

should make the Philippines the me
promise of ultimate independence held
out to the Cubans

Mr Clay expressed the opinion that
had i been declared at the beginning-
of war that i was the puros of
the country to conquer an ¬

nex the Philippines the proposition
would not have had half a dozen votes
in the senate

Mr Clay concluded by calling atten ¬

tion to General Leonard Woods state-
ment

¬

before the military committee
that it would require 5COO soldiers for
Cuba and said

In my judgment the acquisition and
retention of the Pnilippine islands
means an army of 150000 soldiers Imeans the annual expenses of the army
will increase from twenty to two hun-
dred

¬

million dollars A large standingarmy means also the pension list will
be increased from live to ten millions
annually

Sir Hoar said he desired to know

before the senates feet was entangled
by the ratification of the treaty wheth-
er

¬

the Filipinos were to be regarded
as citizens or subjects of the United
States Mr Hoar aged that they
would be citizens if the
Philippines were taken by the United
States every Filipino child born under
the flag of this country be he Moliam
medan Chinese Japanese or Malay
would be a citizen or this country and
would be entitled to come to the United
States and to enter into competition-
with the laborers of Massachusetts or
of Colorado or of any other state That
was the point Mr Hoar said he desir-
ed

¬
to have made clear and thus far in

the present debate the advocates of the
ratification of the treaty had not met
it to his satisfaction

In a brief reply Mr Teller said he
was not in favor of extending to the
Filipinos at present all the privileges
an drights of citizens of the United
States and he did not think the treaty
extended any such prviegesI do not believe that we
are entangling our feet by the atifica
tion of the treaty We cannot meat the
condition which confronts us in any
other way than by ratifying the treaty-
I know of course that we shall have
to maintain in those islands a military
government for a few months at lestbut I am anxious to afford these people
as soon as possible a free stabler and
if feasible an independent govern-
ment

¬

The senate then at 235 p m on mo¬

tion of Mr Dais went into executive
session and at 532 p m adjourned

3

FATE OF THE TREATY

Administration Forces Bluffed Out
By the Opposition

DARE NOT TAKE A VOTE

BESPONSIEILITT FID FO-

RTDELAY

Senators Who Oppose the Treaty Ex ¬

press a Desire t Reach a Vote
at AEarly Day Hoar Attacks-
the Treaty antI Teller Defends
ItLoss of Prestige By Delay

Washington Jan 2The senate re ¬ I

sumed consideration of the peace treaty
in executive session today The gerry
resolution for the consideration of the
treaty in open session was voted down
without a rollcall

Probably the most significant oc-

currence
¬

of the session was the banter
upon the question of a final vote upon
the treaty itself Senators Gorman and
Vest both of whom oppose ratification
urge the impcrtance of getting a vote

very distant day Senator Gor ¬

man in a brief but earneSt address
said that much had been said by the
friends of ratification as to the neces-
sity

¬

of disposing of the subject without
any He agreed with them-
on that point and if they were in earn ¬

est he felt that a vote might be reached
within ten days

Senator Vest joined in Mr Gormans
appeal and urged Mr Davis to name a
day and an hour when the vote could-
be

We
taken

want it understood distinctly
said he that we are not houlding the
treaty up at all Name the day We
will agree to any date that will suit
you I you have the votes you can
ratify your treaty if not it wi be de i

fasted The question will disposed I

or and the senate can proceed witi
other business-

Let us vote now responded Senator
AldrIch who had just entered the
chamber after a visit to his home in
Rhode Island We ought to be ready-
to vote in fifteen minutes

Senator Davis replied however that-
a question of fixing a day for the vote
had not been considered by the com-
mittee

¬

on foreign relations and that he
would not feel justified in assuming
such a responsibility upon his own au-
thority

¬

until supported by the action of
his committee-

He promised to bring the matter to
the attention of the committee at its
next sessions

The principal speeches of the general
debate were made for the treaty by
Senators Teller and Frye and by Sen ¬

ator Hoar in opposition Senator Fryes
remarks were a sharp criticism of the
opposing senators and It was so point-
ed

¬

that it brought Senator Hoar to his
feet for a somewhat acrimonious reply
Mr Frye dwelt at some length upon
the conditions under which the treaty
had been formulated and also referred-
to the situation in the Philippines in ¬

timating that the opposition to ratifica ¬

tion was the principal source of encour ¬

agement to the Filipinos in their pres-
ent attitude toward the United States

Mr Hoar defended the course of the
opposition Disagreeable as it was he
said to arouse the illwill of his brother
senators that condition was preferable-
to plunging the country into a position
that might be of untold consequences
to the whole nation

Mr Teller replied to Mr Hoar say ¬

ing the opposition was responsible for
the continuation of the state of war
and pointing out various probable re-
sults

¬

in the way of the loss of prestige-
and nower in case the United States
should fail to take advantage of the
opportunity now afforded to assert her
rightful place as one of the nations of
the world of commanding and para ¬

mount influence

CAVALRY FOR BRIGANDS

Regulars Will Take Care of the C-
uba

¬

Desperadoes
Havana Jan 24Should Cuban so-

lder

¬

take to the woods and turn ban-
dits

¬

the United States military author-
ities

¬

will know what to do They will
be followed by a force or cavalry and
persistently pursued The same gen ¬

eral method wi be observed as has
been followed dealing with the In ¬

dians on the plains and mountains of
the west The subject has been car-
eful

¬

considered by old border fighters
are confident they could care for

the bandits notwithstanding the cli ¬

matic conditions-
The Seventh cavalry regiment Is sta ¬

toned in the province of Pinar uel Rio J
cavalry regiment in the

provinces of Santa Clara and Mat mzus
and the Eighth cavalry regiment In the
province of Puerto Principe The de ¬

partment governors and the command ¬

ers of the various garrisons have re-

ceIve
¬

Instructions to keep on the alert
take the first opportunity which

brigandage may afford to show hat
the United States soldiery can do to
suppress i

I

I

REELECTION OFF
CLARK

Senator Chosen By the
Legislature Yesterday+STEWART IS RETURNED

NVAAlKD 1TOT AVOTE
TO SPARE

1

Uevrlandsr Withdrew Declaring Tatthe Will of the People Had Been
Defeated 3y the Southern Pacific

Pennsylvania Democrats De-

clare
¬

Themselves Against Quay+Cheyenne Wyo Jan 24 Promptly
at noon today each house of the legis ¬

lature voted for a United States sena¬

tor to succeed Clarence D Clark Bittwo nominations were made Clark by
the Republicans and Congressman J
E Osborn by the Democrats In thesenate thirteen votes were cast forClark and five for Osborne one ab
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sent In the house Clark received
thirtyfour votes Osborne three one
absent Clarkes total voteyfortysev ¬

eightThere is in Wyo
ming over the senatorial election and
that the present legislature is free
from the prolonged contest which is the
principal feature of nearly all the logic
ative sessions in the country An idea
which prevails largely in the east that
money is the chief factor in determin-
Ing the selection of United States sen-
ators

¬

in the west is entirely erroneous
so far as Wyoming is concerned In
the present years contest Senator
Clark who was unanimously selected

I by the Republican caucus on the second
I

I day of the session had as competitors
Colonel J L Torrey a wealthy cattle ¬

man of Fremont county John C Davis
a banker of Carbon county with money
enough to want to retire from business
and enter political life Otto Gramm a
welltodo manufacturer of Albany
county and early in the contest J
M Carey one of the richest cattlemen-
in Wyoming and an exmember of the
Unite States senate vas urged by a

of his friends for the place-
Of all the candidates Senator Clark is
the poorest equipped financially At
least one of his opponents used money
quite freel in a legitimate way bring ¬

I

ing at own expense a number of
his friends from various parts of the
state to act as advocates at he capital
for his election The total cost of Sen-

ator
¬

ClarK campaign did not exceed
100 the expense of main-

taining
¬

headquarters where refresh ¬

ments were cigars and ice water our
years ago when Senator Clark was
elected to the senate his expenses were
but 7-

1The expenses of exSenator Carey
who was elected to the senate in 1800

when Vxyoming was admitted to state ¬

hood and of Senator F K Warren who
was elected at the same time were
nomInal senatorial contest which in ¬

volved the expenditure of money was
in 1893 when the Democrats and Popu ¬

lists controlled the legislature Ly one
majority ExGovernor Baxter who
was a candidate for the fusion vote
was backed by eastern friends with a
large sum and he maintained head ¬

quarters where the hospitality was
lavish during the entire forty days of
the session His expenses were said
at the time to have run up to a rim
equivalent to a snug little fortune The
highest vote he got however during

I

the session was seven His principal
competitor General Join Charles
Thompson who did not spend a dollar
during the contest secured twentyfour-
out of the twentyfive votes necessary
to the choice failing of election because
one of the Democrats refused to vote
when the critical vote was taken in
the contest

Senator Clark whose election to a
second term in the senate was handled
so successfully is a comparatively
young man being 47 years old He has
been a resident of Wyoming for eight-
een

¬

years He represented the state-
in the Fiftyfirst and Fiftysecond
congresses but was defeated for re ¬

election to the Fiftythird congress by-

a fusion of Democrats and Populists
He has a very pleasing personality and
has an immense number of friends in
Wyoming In the senate he is chair ¬

man of the committee onrailroads and
an important member of the committee
on foreign affairs and judiciary

STEWART REELECTED

Ncwlands Withdrew and Nevada
Senator Won Easily

Carson Nov Jan 24 legislature
mbt toJay and voted for a United States
senator William Stewart was placed in
nomination by Senator Livingston A
C Cleveland was placed in nomination
by Senator Collins and Senator Flani
gan nominated W W Williams Stew ¬

art received 9 votes Cleveland 3 and
Williams 2 In the assembly Stewart
receIved 15 Williams S Cleveland 3

Mason 3 and Woodburn 1 The surprise-
of the day was the withdrawal of New
lands from the fight

Congressman Frank G Newlands
made the following statement tonight

Te issue in the legislative contest-
of last campaign was clearly Stew-
art

¬

and antS ewart The antiStewart
forces They were composed of
independents and Stewart silver party
men To the Democratic and Repub-
licans

¬

after the election it was sug-
gested

¬

that a union of the antiStewart
forces could more easily be effected in
favor of my candidacy than that of any
other man I offered myself aa canS
didate but always stated that I would
withdraw in favor of any capable bi-

metallist upon whim the antiStewart
forces could more easily combine

Owing to a divergence of views to

I

I

method of union the time at which
be effected and the candidate

thetask of uniting the antiStewart
rces was most difficult and whilst we

engaged in efforts to unite these
fores Stewart succeeded in securing

votes to obtain a majority My
name therefore was not presented to
the legislature v 4

The victory gained by the people at
the polls has been reversed in the leg-
islature

¬

and the Southern Pacific is
victoriouS

SCOTTA CANDIDATE

San Francisco< Shipbuilder Wants to-

P Senatorr

Sacramento Cal Jan 24This has
been an uneventful day in the senate
rial contest The deadlock still con-

tinues
¬

I But one ballot was taken to-

day
¬

it resulting the same athat of
yesterday There was no Objection to
immediate adjournment of the joint
session The session lasted scarcely
twenty minutes

The special committee investigating
legislative scandals has about com-
pleted

¬

Its work It held a short session
this afternoon which assemblymen and
senators attended to deny that they
had received money from US Grant-
jr There was no evidence of import ¬

ance brought out at the session
This evening the committee held aexecutive session to discuss the plan

and scope pf their report
Irving M Scott of San Francisco will

open headquarters here at once Some-
of the most prominent men in the state

1

I will be up here making his fight This
adds a new element to the situation

FIGHT AGAIHST QUAY

Democrats Will Not Assist the Penn
sylvania Senator

Harrisburg Pa Jan 24The anti
Quay Republicans held a caucus this
afternoon and listened to addresses bj
John Wanamaker former Congressman-
Huff and Congressman Dalzell Mr
Wanamaker declared that the opposi ¬

tion to Quay is irresistible supported
as it is by the people of the state Ev-
ery

¬
possible elfort is being made he

said to reelect Senator Quay by Dem ¬

ocratic votes The caucus decided to
meet every afternoon until the contest-
is ended

Colonel James M Duffy the Demo-
cratic

¬

leader in an interview this even-
ing

¬

said that the Democratic legisla-
tor

¬

were not on the market
they will stand by Jenks until Quahauls down his fiag At no time
any circumstances said he wil a
single Democratic vote in any way as ¬

sist in reelection of Quay
Democratic senatorial candidate

Jenks said tonight So long a micandidacy serves to carry out the prin-
ciples

¬

of the Altoona platform I shall
remain where I have been placed

Asked whether any Democrat would
vote for Mr Quay Mr Jenks said

These men are Democrats not trait ¬

orsA steering committee has been formed-
for the purpose of advancing the in-

terests
¬

of Senator Quays candidacy-
and an address was issued tonight urg ¬
ing the legislators to attend all joint
conventions and instructing them how
to pair when absence was unavoid-
able

¬

The sixth joint ballot resulted as fol ¬
lows Quay Republican 109 Jenks
Democrat SO Dalzell Republican

15 Irvin 3 Stewart S Huff 5 C W
Stone S C F Smith 1 Tubbs 2 Rice
2 Grow 1 Markle 2 Downing 2
Widener 2 Necessary to choice 121
paired 12 absent without pairs 2

WEST VIRGINIA SITUATION

Republican Candidate Fails to Get the
Republican Votes

Charleston W Va Jan 24As the
senatorial situation presents itself to ¬

i

night when the joint ballot is taken I

tomorrow N B Scott the Republican I

caucus nominee will have 47 votes or
Itwo less than necessary to elect him I

and John T McGraw the Democratic
candidate will have 46 The other two I

votes in the joint assembly will be cast
for Judge Nathan Goff of the United

I

States circuit court and Judge Reese
of Glenville The two other votes in
the 97 which the legislature is entitled I

to under ordinary circumstances will
not be cast owing to an agreement en¬
tered into between the leaders of thetwo parties tonight By that agree-
ment

¬

the Taylor county seat in the
house is to be lef vacant until Feb 7
when the is to come up for
final decision and in the senate Mor¬

ris Republican is to be suspended un ¬

til the same date Feb 7 when the con-
test

¬

between Morris and Kidd for tho
seat from the Fourth district is to come
up likewise for final decision

Today the two branches of the leg ¬

islature voted separately for United
States senator The combined vote re-
sulted

¬

Scott Ue9ublcanh 40 Mc-
Graw Repub-
lican

¬
1 Blizzard Republican 1

There were two absentees

SENATORIAL BALLOTS
I

Clark of Montana Gains Two Tore
r From Conrad

I

Helena Mont Jan 24 Todays sena-
torial

¬

ballot Clark 3 Conrad 31 J

Maginnis 7 Fox 2 Hedges Rep 15 j

The feature of the ballot was Clars
gain of two from Conrads home CasI
cade county members Necessary i7

Olympia Wash Jan 24Two bal-
lots

¬
t

were taken today for United States
senator The last ballot resulted as
follows Foster 23 Wilson 28 Humes
20 Ankeney S Lewis 25 Heuston 1 I

Lincoln Neb Jan 24The leffisia j

ture took one ballot for senator tcday-
It resulted Allen 53 Hayward lo

j

two more than he hadyet received
Webster 10 Thompson 7 Lambert-
son 2 Reese 2 Hinshaw 1 Weston
4 a gain of 1 Foss 2 Adams 1
Corbish 1 Vandusen 1 It had been
intended to have two halloW but i I

was voted down 74 to 54 j

Trenton N J Jan 21The two
houses of the New Jerse
balloted separately at noon today for-
a

I

United States senator John Kean-

i
I t-

e i

t Tpublca received
>

14 votes in the
37 In the house James

Smith jr Democrat received7 in the
senate and 22 In the house

Madison Wii Jan 21The first for¬

mal votefor UnitedStates senator to
succeed John L Mitchell was takeji in
each house of tIle legislature today
The combined vote resulted Quarles
40 Stephenson 26 Babcock 17 Cook
IS Webb 10 Ryan Dem 21 J-

Culbsrson Succeeds Slills

AustnTexJa 24The senate and
house ofthe legislaturemet today at noon In their separate cham-
bers

¬
The Hon Charles A Culberson

the sole Democratic nominee was
elected without opposition to succeed
retiring Senator RogerS Q Mills Bathouses will meet In joint session
roW t noon and ratify the ballot cast
today

HAROLD
fRtDtRG

CASt AGAIN

Tho general fermentation aver the
Harold Frederocae although subsiding-
has 1ot entn ceased to attract
public attention and discussion Many
newspapers are still active in publishing
opinions for and against and It is still
made the text or many newspaper editor-
ials

¬

So far as Christian Science Itself is
concerned with some notable exceptions-
it cannot find fault with the average of
newspaper comment

Among the many interesting newspaper
results of this ease Is asymposium pub ¬

lished in tho Sunday Chronlclo Of Chi ¬
cago of Nov 20 liSS under the heading-
of Briefs for and Against Christian
ScienceIs Advocates and Its Opponents

LAWYERS OPINIONS
Upon the question of legal responsibility

a number of lawyers were interviewed
first of whom Was Stephen A Douglas
feon of the celebrated statesman Senator
Douglas of Ilinois Mr DoulnsadTne proposition a
very simple one although I do not claim-
to be p criminal lawyer A man cannot-
be prosecuted for what lIe did not do
There is no affirmative charge here If
the indictment were brought it would
charge the Christian Scientist with fail-
ing

¬

to save the life of the patient irhlch
is a negative charge Again intent must
be shown and there Is no assumption that
these people intended to bring about the
death of Frederic It would be the same-
as though you had seen a man drowning
and hod tried t6 save him accordirfg to
your lights which might be to stand on
the docKs and yell for help If he drowned-
you could scarcely be held criminally re-
sponsible

¬

for his death These nooDle
do tue best thsy can to save thoir patitn
accordingto the Corm their beJef anlit would be hard prove In a
law that a man or voman who sat oy tKc I

bedside of a dying man and prayed for hisrecovery was responslblt before the w
for his death Is really what such-
an indictment would amount tQ Trie
question of duress of restraining a
patent and excluding regular physicians

the will of the sick ma is an
entirely different one There no evi-
dence

¬

so far as I know that this was
done and on the contrary Frederic ap-
proved

¬

of the Christian Science treat-
ment

¬

and was In a measure abeliever in
the tneory

The next was Robert Redfield who was
for years connected with the city law de-
partment

¬

of Chicago He said-
I have not delved very deeply into

I Christian Science but In the strict letter
of the law I fall to see how an exponent
of that faith could be held criminally re-
sponsible

¬
I for what practically amounts to
I a negative act Awell might practicing
I physicians be accountable for the
death of patients There Is no law mak-
ing

¬
it a criminal offence to pray over a

sick man and urge him to do the same
and if he dies while voluntarily following
out this practice no one Is responsible so

I far as I can see What the circumstances-
in the Frederic case may be I cannot say
as I have not looked into it but if these

I women who are under indictment
nothing except join with the patient in
prayer I fall to see howthey can be held
criminally liable

I James Todd who as assistant tates
attorney under Jacob J Kern had awde

I experience as a criminal lawyer was also
of toe opinion that a prosecution tor man-
slaughter

¬

would not avail in the case
I Quoted

ihe only question in my mind said
IMt Todd Is whether the doctors or

Christian Scientists allow the greater
I number of people to die There is no
lawto compel a man to summon a

II
physician when is sick There is no
Jaw which says he shall summon a

I elector of any particular school whether
homoeopath or an allopath or an oste-
opath

¬

or a Christian Scientist If Chris¬

tian Scientists could be prosecuted suc-
cessfully

¬

for failure to save the lives of
the people they attempt to cure so could
physicians 1 have examined more than
eighty phslclas of the class generally

experts on mental questions-
and the of aeath and I havecause

I found was no unanimity on aay
subject When the various schools of

I

meaicme are that far apcrt how can it
I bexpected that failure to save life can

made a criminal responsibility-
The nub of the question after all how-

ever
¬

is that you cannot convict without
I proving the intention and intention can ¬

not be inferred from a negative act
Even to convict a Christian Scientist of

I being an accessory would tail since it
I must be shown that the defendant was
an accessory to the death by some act
word or token whereas the Christian
Scientist bends all his or her endeavors
to prolonging or saving life and if they
fail it is absurd of prosecution-

Half a dozen other attorneys held al-
most

¬

precisely the same view and none
was found who would say that there was
any possibility of bringing about a con-
viction in such a case even were aIn i

dictment to be found
Colonel Thomas L Hartlgan has recent-

ly
¬ I

investigated the matter relating to the
liability criminally of Christian Scientists
or faith curors in cases of death follow-
ing

¬

their practices He has found some I

decisions of interest in this connection
In one state the highest court has held
that such practitioners havIng complied j

with the respiration sue and
recover for the value of their serIce I

Arguing conversely he asserts they
cannot bo held liable for failures to save I

life any more than could physiciansI of
recognized schools of medicine-

If a man can collect a fee for serices he said then he subject to
rule of all others engaged m the same
profession To render him criminally
liable it must b shown that he was
criminally neDlgen in applying his I

knowledge skI Here is wheresuch a case would 1al Faith aurora I

lands bend all energie to produce
good results They bele or assert a
bee in the power divine healing

repudiate medicines and the ordi-
nary

¬

methods of treatment but none
can say that they intend to injure the
patent Encyclopedia of American and
English Law under the title of Physi-
cians

¬

and Surgeons contains a syllabus
of the Maine doctrine which sets at rest
the question so far as this enlightened
state is concerned The ease cited is that
of Wheeler vs Sawyer fifteenth Atlantic
Reporter page 07 The syllabus declares
that the Maine law says that no person
who has not received a medical degree In
any public institution ot the United
States or of 1alnoshal recover for his
services unl treatment he
has obtained a certificate of good moral
character from the municipal authorities-
of the town where he lives If a Chris¬

tian Science healer has obtained such a
certificate of good moral character he
can recover for his services

Now If a man can sue and recover for
such services i would seem that ho
cannot be helu liable for failure any-
more than could any other kind of
healer It must be shown affirmatively
either that he intended to compass the I

death or serous Injury of the victim or
that hIs rSS criminal carelessness

I and neglect had the stmeresdlt In the11 i

jabsence of the intent It would seem thatgross negligencewould reftitter him liableto financialdarnagesJ rather than criminal
I prosecution But it must be shown thatgood was not intended to base case for ii

I
indIctment

McClaln on Criminal Law I

2S6 lays down the rulcof paragaph
corning grounds qa which to base acharge of homicide The paragraphquoted brings up the collateral question ofi
the liability of the parents or guardianschildren or persons so reduced men-
tal by disease that they are unable to

to the treatment Among thegrounds cited fs failure to provide mul
Jcal attendance for a sick child Author
Ities bearing on the case are cited in tho
footnotes one of which declares that a i

statute makes the provision of medicinesa duty on parent or guardian for thesyllabus contains this language as re-
quired

¬
by statute But It must aDDea 1that death was accelerated by neg I

lect Regina vs Downes I Queens
Bench Decisions p S Another case citMpractically negatives the statute for it is
held aside from the statute it Is not
criminal thus to fall to call medical as-
sistance

¬ I
If It Isla pursuance of a relig ¬

ious conviction Regina vs Wacstaffe
10 Cox p 530 <

In the absence of express statutory
provisions it would seem that criminal <liability cannot be alleged against a faith
healer The liability of the controlling
persons of those unable to consent miyit
be made to stick but even this is no so
strongly settled as to preclude esoaof tIntent to injure or destroy seems to ha prerequisite and who can say in c-

sjich as those under discussion that a
evil intent is manifested In fact ito
converse is shown These healers 31 I

their adherents may fly In the face of u a
opinion of the world at large but dt ts u I

of that opinion does not necessarily in-
clude

¬

a crime r
John F Geetngis orje of the members

of the bar made a study o tiiChristian Science Droblem Several y
ago he Investigated the question and r r
pared a brief upon it He holds that nIndictment such as that found In h
Frederic case will not lie In this courtr

The whole thing hIng the quest Iof intPnt It has that ir a man
attempts to treat another for disease an 1
honestly anti faithfully does his bet h-

Is not liable criminally for the datiwhich ensues An ignorant quack whj
applies such remedies as he has faith n-

and does alt ho can to relieve is not to he
prosecuted for manslaughter Pos Ibl
his treatment does Injury but unless It
can be shown that ho intended injury h
Is not liable A skilled physician of a
recognized and reputable school ii re ¬

quired to male use of all the knowledge
and skill he possesses If he fails ho s
liable financially at least and if the n
heel be gross enough may be held crim-
inally

¬

liven then It would more likeiy
be a case of misdemeanor than a felon i
unless It could be shown he either u
tended to injure or was so negligent ar i
indifferent as to work Injury by sher
carelessness

Society of course has the right to pru
ted itself against epidemic or gras
danger In cases of infectious and con-
tagious

¬

diseases the authorities seem to
have the power to take measures to pr
vent their spread But beyond taking
such precautions who is1 to say what
proper and what improper treatment
Schools of medicine are numerous c4nl
conflicting in their methods For all t
public knows they are equally sine
iet none is uniformly successful r

death would cease In cases such as t s
one under discussion usually the patK t
is of adult years and consents to tSis
treatment The intent so far as one eat
glean by what Is done is for good Th t
intent determines the liability

The authorities seem to agree tcit
faith cures of whatever kind are Kt
guilty of such negligence as will make
them liable to indictment They peri urn
no affirmative acts excepting praying inu
the laying on of hands They apply
remedies which m their nature If UISK
fully used might produce Injury H W

ever much of a scoffer a man may be f

must admit that praying will do no harm
Society cannot Interfere In the treatme
of disease unless it can be affirmatu 1

shown that society will be injured thrr
by Society cannot prosecute aftfr a
fatal termination of a treatment uness
society has been damaged Who can s v

this Is the case Would medical aid In
cats have saved life It seems to r
that the patients must be left to th
fates They accept the treatment u i
that is the end of it

According to the opinion of Joseph B
David no conviction would be iosh >

under the laws of Illinois He goes fiib
and expresses doubt that any sniruo
could be passed which would mtervtT
His opinion is predicted on tht taeor
course that the victim consents to t
treatment-

I can find nothing in the laws of tKs
state which make a conviction possib-
In case such as that of Harl I Froth
where the patient consented to the tr
meat it would be absolutely anpotbici 3
to convict

PHYSICIANS OPINIONS
Most of what was said by the physieiars

was unfavorable to Christian Science al ¬

though taken as a whole the urn f t 1

of their evidence is such that discrimiru
ing people can readily stt fenstrain their statements in a light trist
favorable to them they are corf peI >

admit that Christian Science i not t j
absolute failure in its teahno efliia
they would have the public be i eve r >

be The attempt of some of the
slclans at explaining the haling ros s-

on the ground of therapeutic suggest i
is amusing to every Christen Scler =

and to every one having thi silkiest
ception of the Christina Scku mi iuv
of healing If Christian Scientists wr >
attempt to explain for the information J

the public the exact manner R uit i
drugs taken Into the system rrocet j >

eliminate disease and to bring ivaKn u
of sickness and further to cia itiat j i
the minutiae of the practice 01 medu
they could not possibly seem more rrli j
bus in the eyes of the medical rrofessi a
than do the physicians to thi chri 4

Scientists in their attempts to explain t >

modus operandi of the Christian SCie0
method of treatment

The first physician interview 1 mak 3
this statement That Christian So s

has produced cures cannot be diied i
what has been said of its phj siologi jl
workings would 50 to confirm this stu
ment

Another physician said Undi rlyins if
all is the evertobefound kernel of truia
the helpfulness of mind over matter

Another said Public opinion is ieducated by experience to the D i t
where any successful prosecution of ui
offending Christian Scientist could 3

anticipated This cult is largely si s-

tained by many of our socalled cultu 1
people and must go the evolutionary v
of these cults It prosecutions canro 3
successfully conducted under the hans va
have it is useless to pass others

Another said No statutory law i treach these Christian Scientists and if s-

well that such is the case The irs t-

osUion involved would be wh t con
tutcs the practice of medicir Ami ti s-

is not denned nor do I thi ik it shib-e It may be well enough to J fine
qualifications of practlontrs iOt in j
manner ground could be tstab shul i
which those practicing withou quauii
itons would be liable to pr sec don 1 r
fraud However laws of thi nare c ta 1

not reaCh Christian Scientists since hey
make no pretence to the us > o applica-
tion

¬
cf medicine Under th r irnoa-

they
v

have the Godgiven nsht r v 1
our forefathers fought of tnn irg ae
pursuit of happness wI i it >

health in whatever manner o o vha r
means they choose They can out r to
the street or anywhere eisi ml hire
one they like to treat them n mt r
what their troubles

Another arrived at th foillug r ex-

clusion
¬

The moment you attrapt to
legislate against Christian So ts 11
moment you make martyrs lem L
Is absjrd to think that you ca t op tlv m-

bv law any more than you could stop
good old mother from making goost 1

anti rubbing the sprains and the oa
throats of her neighbors


