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NEWS SECTION.

THIRD OFFIGER
USED MORPHINE

Hawse, Who Made Charges
Against Captain of the San
Pedro, a Dope Fiend.

STORY OF SURGEON FOSTER

GAVE ONE DOSE AND REFUSED
MORE.

Eureka, 27

injection

Hawse of

Cal., July ~—"1 gave

the
licited for more by him twice after-
ward, but I refused.”

This statement was made by Dr. S.
B. Foster, the United States marine
hospital surgeon, *in answer to inqui-
ries relative to storles circulated about
Hawse by passengers on the
who said that the man was a morphine
flend. “I don't know that the officer
was intoxicated when he came to me
for morphine. 1In fact. I don't think
he was, but 1 thought it a little queer
that. an officer of a steamship would
want the drug. He told me he was not
injured, but was only nervous and un-
able to But he said he had
taken the drug before, and that it had
always a comforting effect.”

sleep.

Saw the Doctor Inject Morphine.

Hawse is the man who made charges
against Captain Hanson, which would
make it appear that the master of the
San Pedro is responsible for a greater
loss of life otherwise than would have
taken place.
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GIRL KILLS SELF
~ WITH REVOLVER

\Accident Occurs at Springville,
- Where She Was Visiting
| Flance.

JESSIE  PACKETT VICTIM

| DIDN'T KNOW GUN WAS LOADED
? IS EXPLANATION.

(Special to The Herald.)

Springvilie, July 27.—While toying
with a revolver, which she did not
think was loaded, Miss Jessie Packett
of Spanish Fork accidentally shot her-
| self in the head this afternoon,
The bullet penetrated the brain, death
resulting almost instantly. Miss Pack-
ett had pointed the revolver at Mrs.
Dell Landson, whom she was visiting,
when a
the gun was loaded caused her to turn
it around quickly. The gquick move-
ment caused the young woman to press
the trigger and she fell to the ground
wounded.

Miss Packett, who was 19 years old,
lived at Spanish Fork with Mrs. Caro-
line Mendenhall. She was engaged to
marry a cousin of Landson and was at
their home for a short visit.
afternoon Mr. Landson started away for
a short horseback ride. When he was
preparing to leave Miss Packett
his revolver and began peinting it
Mrs. Landson, who stood near
Twice snapped the trigger,
ing all the while, but the revolver
not go off.

“My God, that loaded!” exclaimed
Landson, rushing toward the girl

His shout apparently frightened her,
| for she immediately threw her
into the air. The revolver barrel
turned toward her, and just before
Landson reached her side it exploded.

The girl became unconscious imme
diately. The bullet perforated the ieft
and entered the brain,
were summoned, but long before
the girl was dead.
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HAYWOOD CASE GIVEN TO
12 TRIED AND TRUE MEN

Continued from Page 1.

sat about the jury room with their backs
against the wall and seemed to be in
rather sulien mood. Occasionally one or
two fo them would walk to a window and
stand gazing out without talking to each
other. John H. Murphy of Denver, the
general counsel for the Western Federa-
tion of Miners, is very ill tonight in St
Alphonse hospital and it is reported that
his life is aill but despaired of. He is
suffering from tuberculosis and has been
too ill to attend the trial for a fortnight.
Mr. Murphy has been their counsel for
the federation for seven or eight years.
He has acted in the Haywood case only

At 8-o'clock tonight Judge Wood decided
to change the jury quarters and to give
them accommodations in one of the larg-
er rooms on the first floor of the court-
house. Up to this time there had been
no sgign from the juryroom that there was
any chance of an agreement.

Charge of Judge Wood.

Judge Woad's charge and instructions,
delivered to the jury in the Haywood case
this morning, were lengthy, making alto-
gether about 12,000 words.

Jefore delivering his instructions, Judge
Wood said: ‘
~ “Gentlemen of the Jury: The evidence
in the case having been introduced, and
the argument of counsel being completed,
it now devolves upon the court to in-
struet you in relation to the law of the
case, but before doing so I desire to join
with counsel for the state and the de-
fendant in congratulating you upon the
approaching termination of your duties,
and I also wish to extend to you and
each of you the thanks of the court for |
the attentive manner in which you have !
yhus} far performed your duties as jurors
in this 3

case
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'MONSTER STILL AT LARGE. |

|
No Clue to the Man Who Stabbed

Five Little Girls in Berlin.
Berlin, July 27.—The criminal
vesterday stabbed five little girls upon
the of Berlin is still at large.
The theory that finds the greatest
favor among medical men is an
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MONSTER LAUNCHED.
July 27
another of the Dread-
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Princess Henry of
tenburg. T new warship has a ton-
nage of 18,600, which is 700
the Dreadnaught, and she embodies
of improvements gained a
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DRYDOCK BiDS OPENED.

Washington, July 27.—F.
Co., Incorporated, of Seattle,
lowest five bidders
onstruction of what
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T LOS ANGELES.

July 27.—Judge S. M.
Ballou, recently appointed by Presi-
dent to the supreme bench
in the judiciary of Hawaii, was mar-
ried in this city teday to Mrs. Lucia
Burnett,

P. Burnett, vice president and gen-
eral manager of the San Pedro, Los
Angeles & Salt Lake railroad.

2 ,
loosevelt

Hermion temple No. 8 will hold reg-
ular meeting on Wednesday evening at
R o'clo 4 K. of P. hall. By order of
SATRE C. KLONTZ, M. of C.
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number of vour fellow citizens after a
long, painstaking and most thorough ex-
amination able counsel. The
which vou took jurors when
to try tl cause imposed upon vou
most solemn duty that develves npon any
that of sitting in judgment upon |
fellow man

“You have been called here at the bus- |
lest season of the year, and perhaps when |
many of you could not well afford to be |
absent from your respective avoecations.
but the duties jmposed here are neces-
sary and essential under our system of
government, and if any of you

)y
as

IS
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hardship, vou should feel fully recom-|
fact that yvour se-
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Instructed as to Evidence.

_After the customary instructicns as to
the general duties of the jurors as to the
law and evidence, Judge Wood instructed
the In accordance with his ruling |
made some days ago, after argument
counssa], to the admissibility of th
evidence bearing on the connection nf
dams with crimes committed in
western Idaho, This evidence, and also
that introduced by the defense regarding |
deportations in Colorado and the employ-
ment of Pinkerton detectives by the mine
oW Wood instructed’ the jury
not on the ground that no
tion had been made in either

vou

"OTS

s, Judge
to consider,
proper co
case,
Instruections as

nne

to the necessity for the

lusive proof bevond any

doubt of every material fact

by the quoting of the in-

h Haywood, together

Pettibone, was arrested.
Judge Wood said:

Counts in Indictment.

“There three counts in the indict-
ment, but the substance of eéach of them
the unlawful, wiiful, deliberate, pre-
meditated and felonious killing of the said |
Frank Steunenberg witn malice afore-
thought The essential elements of the

com

- and
subject

this

are

Is

| offense charged in the indictment consist

of the following features:

“First, there must have been a killing:
second, that Killing must have been un- |
iawful; third, it must have been wilful:|
fourth, it must have been deliberated up- |
on; fifth, it must have been premeditated:
sixth, it must have been accompanied by |
maiice in the mind of the person or per-
sons doing the killing; and unless these
features, and each and every one of them,
are proven your satisfaction beyond a
reasonable doubt, then the defendant can-
not in any event be convicted of murder

the first degree.”

The language of
as murder in the

to

the
first

statute is given|
and second

a

Must Have Proof Beyond Doubt.

Wood saia:
ourt instr the jury that under the
\W no jury should convicts a citizen or
citizens of crime simply because there is!
Strong reason to believe that he is gnihy,l
efore the jury can lawfully convict |
they must be convinced of the defendant’s |
gullt bevond all reasonable doubt.
f it possible for you to reconcile
in this case upon any reason-

Continuing, Judge “The |

cis

facts
able theoryv consistent with the innocence
of the defendant, Willlam D. Haywood,
it is vour duty to and find the
lefendant not guilty
“1 further instruct you, gentlemen of
that while proof has been ad-
mitted of the commission of other crimes
by the defendant and his associates, and
tending to prove the commission of such
other crimes by them, that it has only
for the purpose of shnwm'g
couspiracy to accom-
plish certain objects, and that such/|
crimes and the crime resulting in the
death of ex-Governor Steunenberg as well
were all incidents of suth conspiracy: |
but yvou must not forget that the de-|
fendant is being tried for the murder of |
for that crime |
alone. But you are privileged to take
such other matters into consideration as
part of the evidence in the case, and as
incidents and circumstances bearing up-
the question of his ecuilt upon the

do so

the jury,

existence of a

|

on

Other Crimes Cut No Figure.

“It makes no difference, however, in
this case what crimes have been commit-
ted in Colorado, in the Coeur d'Alenes
or elsewhere, or who is responsible for
the commission of such crimes, if any
there be. The defendant cannot be con-
victed unless the state has established
beyond a reasonable doubt that he is
gullty of the felonious killing of Frank

““A conspiracy, within the meaning of
the criminal law, consists of a combina-
tion between two or more persons for the
purpose of accomplishing a criminal or
unlawful object, or a lawful object in an
unlawful manner. As applied to this case
and under this indictment, proof of con-
spiracy is only proper insofar as it may
tend to show a common design to en-
courage the particular murder charged
against the defendant, and it can onlv
be introduced for the purpose of estab-
lishing the position of the members of
the combine as accessories to the crime
of murder.

Conspiracy Defined.

“It is not essential to the formation of
a conspliracy that there should be a for-
mal agreement between the rties to do
the act charged. It is sufficient if the
minds of the parties meet understanding-
ly, 80 as to bring about an intelligent
and deliberate agrecment to do such acts,
and commit the crime char,ed. although
such agreement be not manifested by any
formal words. A consrlrncy in the first
instance may be established by evidence
having no relation to the defendant, by
acts of different persons at different
times and places, or by any other cir-
cumstances which prove its existence. It
is sufficient if the state prove beyond
a reasonable doubt that such a conspiracy
existed at the time of the commission of
the unlawful act, and t the defendant
on trial was a member of such eonspir-
acy. An act done by a party to an un-
lawful conspiracy in furtherance thereof

sworn |}
the | ¢

| ranted, ¥«

consider | *
{ accomplice is e«

| corrobora

| testimony

| ness his

and naturally flowing from the commeoen
design, is the act of each and all of the
conspirators. And where murder is com-
mitted as the result of such conspiracy,
each one of the conspirators, even thougn
he was not present at the place of the
erime, if he aided, abetted and encour-
aged the commission of the unlawful acts
gn’sjtljtlt:ng in the crime charged, is equally
uilty.

Actual Presence Immaterial.

“If the prosecution has failed to prove
these facts beyond a reasonable doubt,
you should find the defendant not guilty.
If, however, you believe in this case from
the evidence, beyond a reasonable doubt,
that the defendant, William D. Haywood,
aided, abetted, advised and encouraged
the Killing of Frank Steunenberg, then
the deferdant is guilty, and it would be
immaterial whether he was actually
present at the time of the Kkilling or not.

“The jury is instructed that the witness,
Harry Orchard, claims that he was an
accomplice in the commission of the of-
fense charged in the indictment. ¥nder
the statutes of this state a person cannot
be convicted of a crime upon the testi-
mony of ar accomplice unless such ac-
complice Is corroborated by other evidence
which of itself, and without the aid of the
testimony of the accomplice, tends to
connect the defendant with the commis-
sion of the offense charged, and the cor-
roboration is not sufficient if it merely
shows the commission of the offense or
the circumstances thereof.

“By corroborative evidence is meant ad-
ditional evidence of a different charac-
ter to the same point,

Distrust of Accomplice.

“The law views with distrust the tes-
timony of an accomplice on account
the motive which he may have for lay-
ing the responsibility of his crime upon

of

another when by =0 doing he may secure 'ﬁ, ¢
| firs

| lithium.

immunity for his oewn participation in the
crime charged For this reason the law
exacts such corroboration and,
he jury may believe that the testimon)
f accomplice is true, still the jury
could not convict the defendant upon such
testimony unless they further find that
the testimony of the accomplice is cor-
roborated by other and indépendent evi-
dence

“This

An

corroborative evidenece need
» sufficient of itself to establish the
guilt the defendant, but it must tend
some degree to implicate and connect
ferndant with the commission of the
charged.
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“In order to justify an inference of le-
1 fror circumstantial
existence of the inculpatory facts

ibsolutely incompatible with the
the accused upon any ra-
and i1 able of explana-
) > hypothesis other
han that

Must Consider Orchard’s Position.

“If yvou belisve from the evidence that
the witnes Harry Orchard, was induced
or influenced to become a witness
testify in this case by any promise of
immunity from prosecution or punish-
ment, 1y hope held qut to him
that i s ied against the defendant,
he wou 1 ! prosecuted or punished,
then the jury take such facts into
consideration in determining the weight
which ought to be given to testimony s=o
obtained. 'S testimony should be re-
ceived by th ry with caution and scrut-
inized witl

“And, i
that any
the authorities
the witness, Harry Orchard, and there fa
any promise, either express or implied,
lating 10 further favors to be
ceived by him on account of his testimony
in this case, then these aAre proper mat-
tars for the consideration of this jury, as

and to
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favors have been extended by
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| affecting the credibility of his testimony
in i

““Certain articles have been received
evidence from the Miners’ magazine for
sole purpose
pot any motive

the
or

fense charged in the indictment, and not
for the purpose of establishing in any wise
the commission of such an offense.

Testimony of Defendant.

“The jur further instructed that
statutory provision the defendant in a
criminal case made a competent wit-
own behalf, and where he
in this case, becomes the

bv

is

is

testifies,
same in
and his testimony must be tested by the
same rules or tests that are applied to
other witnesses, and the jury may take
into consideration the intérest he may
have in the case in determining
weight to be given to his testimony.
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fear and without favor.
If the evidence shows that any indivia-
nal or individuals, any person in any pri-
vate or official capacity, or any class or
classes of people are interested in anv
way in the co ction or acquittal of this
defendant, fact
be considered by you or have any influ-
ence upon your deliberations. You are
here to try to determine this case between
the state of Idaho and the defendant,
William D, Havwood.
“1 herewith submit for yvour considera-

or

“Gentlemen
dellvers this case ini
vour duly to consider
upon it without
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tion appropriate forms of verdict suitable |

to any conclusion you may reach.”

DEATH OF PIONEER
OF WHITE PINE COUNTY

(Special to The Herald.)

Ely, Nev., July 27.—The death of
William Thompson, one of the pioneers
of the county,
the Smithson ranch in Snake valley.
He was 87 years of age, and death was
due to paralysis of the heart,

between the Smithson and Robinson
ranches where he wished to be, buried,
His request was granted, and the body
of the old Nevadan was put to rest
where he had designated.

HARD LUCK OF CLERKS.

Goodland, Kan., July
here in the office of the master me-
chanic of the Rock Island raiiroad
have been discharged for refusing to
wear overalls and clean and dress cars
during the short strike of the carmen
early this week.

pro—

RESTRAINING ORDER.

Montgomery, Ala., July 27.—Federal
Judge Jones today issued an order re-
straining the state rallroad commis-
sion from forcing the Louisville &
Nashville railroad to run into the new
union depot at Mobile.

ABSINTHE EXCLUDED.

Brussels, July 27.—~This is the last
day that absinthe may be sold in Bei-
gium, as the law prohibiting its man-
ufacture and sale goés into effect te-
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SWITCHED BRICKS ON HIM.

Banker the Victim of

Ciever Sharpers.

Guthrie, Okla., July 27.—A special to
the State Capital from South McAles-
ter says that J. J. McAlester, presi-
dent of the Americam National bank
of that e¢ity, wag today swindled into
paying $10,000 cash for a worthless
brass brick. A brick wag offered to
the banker by a man representing him-
self to be a miner. It was taken
Muskogee, appraised at the govern-
ment office and stated to contain £0
per cent of pure gold. When the deal
was completed the McAlester banker
was given the imitation instead of the
brick the appraiser had examined. The |
swindle was discovered a few hours
after the transaction. Mr. McAlester |
is Democratic candidate for railroad|
commissioner, and one of the most in-
fluential bankers in Indian Territory.
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DEGRADATION OF COPPER.

Announcement Made by Distinguish- |
ed English Scientist.
July Willi
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DISAPPOINTED IN LOVE.

Frank Beliows of California Drinks
Muriatic Acid and Dies.

Oakland, Cal. July-27.—Frank Bel- |
lHYT-'k-v‘;wY for the Roebling Con- |
company of San Francisco, |
syicide last at
Berkeley by drinking the )
a four-ounce bottle of mu ic acid. |
He left no letters; and ‘Te appears |
be no reason for his act, although
the coroner hints at disappointment in
love. 3ellows came here from Chicaco
months ago. He is vears old,
Mr. and Mrs. William Bel-
retired capitalist of Chi !
has two brothers at the
Bellows Publishing company, 37
Wabash avenue, Chicago.
R A S AN,

ARRIVAL OF MAGILLS.

July 2 Fred H
4 arrested
eh

lows,
committed night

contents of |

SiX d
a son of
x{)

head of
the 18-

388

Clinton, Magii
—~an
f mur-
Ma
orn-
De-

a _'.f o
gill, arrived here at 2 o'ci
g in charge of Sheriff C
witt county

The i
jail 1 £
although

when
will

depot,
presen
grand juary
the case.

the

meet

party

M nday
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SNOW IN WYOMING.
Laramie, Wyo., July Rain has|
been falling here every day since |
Wednesday, the total precipitation ex-!|
ceeding two iInches. At Sherma
twenty-six miles east of here, it
snowed last night, and the crest of
the mountains is covered with sm..mll
inches of snow, |
-
KS IN BOSTON.
Vice President
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aft
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July 27.-
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Boston Charles
Fairban
the w¢

they are
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'HIRAM JENKINS,

JUSTICE OF THE PEACE|

(Buffalo News.)
Hirum Jenkins, our J
curiousest man 1 ever see!
e keeps his papers In his hat,
An' allus knows where ilaw is at!
“Fer what's the odds ' Hiram
it i1 on head”

¥

Squire

'S
the
if

yer

1

&Cq,

er

as I have saw,

than
18 'peared t' me,

7 the real idee;

in one it

Wes

e COMMON-Sense

Cum r
Er leastwise

t1e case 0O

neare

case did

Tidd versus

Wes an’

separate

It 'pears the Tiddsses,
Had fin'lly 'greed t’
sost t' back out
greed ' 'n
Squire Jenking’
both of "em 'd

gracef

eot

gravely a

The witnusses

was gathered thare |
From 'ro 1

the Tidds, t' sware |
cudn't live, nowise, them two, !
lovin® folks had orter do |
the Squire's eyes growed
nuthin’

about

I see dim

seldum fazes him!

word er sound,
riz up, trembii
“Now, Wes an’ Kate,”” he s
“I've found that trubble cums in
An’ weddin's here is God's affairs.

not a

pairs,

ever' day i

S0

Wes; why,
boy, I
away frum me;
vender, Wes,
diffurntly, I gess—'

An’' ever' minute,
The one God took
When Kate is lyin
Then you’'ll think '
Erbout that time us fokes in there
Found what we needed most was air,
An' drifted out ar’ hung our heads
An’ sot around the Baptist sheds;
"Twas haps convenienter, I
T' talk o' crops than talk o’

eSS,

Wes!
|
it was time—Hi understands!—
He sez: “Rise up an’ jine hands

Now won't yve take this woman,
T" be yver wife? The answer's
An' vicy versy, Kate—" sez Hi,
“T" be yer husband? Same reply!

Wes,

‘ves!’

An’ now they're peaceful-Kate an' Wes—
As Blackbirds in a pie, I gess:

An’ there's where Hirum’'s common-sense

“Like Vaceynation,” Hi sez, “when
It fails t' take, then try again!”

Law!!
'S curiousest man I ever saw!

R S NSPCa
MARY'S CONTRIBUTION.
(Judge's Library.)

The congregation of a village church
had been untiring in their efforts to raise
a certain sum of money much desired by
the pastor, to be used in beautifying their
place of worship. During evening service
shortly after a most generous and unex-
pect amount had been placed in the
good pastor’'s hands, he was quite over-
come, and praised their kind and generous
ifmpulses, explaining that, no matter how
sgmll the offering, God would reward
them.

“Take, for instance,” said he, *‘the case
of little Mary—peor but generous—who
wanted to contribute; and nothing affeect-
ed me =0 much as when little Mary Keily
walked down the aisie and laid an egg on
the altar.”
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NO ARBITRATION
FOR VENEZUELA

Secretary Root’s Note Regard-i
ing Five American Claims |
Fails of Its Purpose. |

bREAT POWERS
ILL LINING UF

American Proposal on Collec-
tion of Debts Gaining Sup-
port at The Hague.

CASTRO DOES NOT WEAKEN VARIOUS OPINIONS STATED

|
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Honesty in Prescriptions
Is Our Watchword

Notwithstanding a long experience

of

debts due

ing
aent

ko
iK

in drugs and medicines we never,

never permit substitution—the pre-
scription is filled exactly as written

"
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by your physician.
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e Pure, fresh drugs—and that means
ey 4 eans of ' g whole lot to a patient whose vital-
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John Hay's Opinion.
John Hay expres i
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Writing to Mr. Bowen,
United States at Caracas
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UNION DENTAL CO.
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find nece
without

dizeases o ]
therapeuti
No
knowl

O ffice

A. S.
mals without
bacteriology or histology.
mas, no red tane, Practical
thirty years' exnerience.
Coy’s stables. Both ‘phones S1.

¢
1)

Being a manufacturer of the

raw article, McDonald pro-

duces chocolates at less ex-

pense than competitors, as they

are obliged to buy chocolate from the
McDon-

ald’s Dutch Chocolates are pbpular
priced goods and the equal in quality of
the higher grades other houses make
and sell at higher prices.

manufacturer or his agent.




