2 Charles W. Lynch, in
“session of circuit coutt Mon-
dismissed the rule charging con-
- @gainst employes of the
; an “Telegraph & Télephone
i - my in the controversy over
m way and trespass at
g , the alleged contempt be-
amg  disregard for an injunction
i by him upon application of
ia Wilkinton. After review-
$he ease in detail, Judge Lynch
missed the rule, saying in part:
questions arose and were
ed at the hearing, namely,
r8f, whether the injunction order
¢ isened without jurisdiction, and
- second, whether the defendant= are
 “in contempt, if they did knowingly

disregard the order, even if issued
~withont juri=diction.
“Phese  two questions, thougl

‘elogely related, will be considered in

e order stated.

““It 38 reasonably plain that the

€ole purpose of the- bill as presented

only seeks to restrain a trespass to
real estate.

; '_"There is no dispute as to plain-
Hff’s title to the lot in question, but
there is no averment of insolvency
of any of the defendants, and no al-
legation that the taking or damage

. of plaintiff’s lot is for public usc

. under the exercise of the right of
eminent domain without condemna-

!Jory proceedings under theé provis-

3ong of chapter 42 of the code, with-

ouf purchase or payment therefor.
nor can these ficts be presumed ox

-~ anferred from the bill. On the con-

- #mwr to be relied on they must~be
- dhslinctly averred. - :
#~The bill, then, must be treated

. @ application to restrain wast

ﬁ*‘ﬁ_fspass, upon the lot of the

at Tt shows ftitle, in ‘Ther.

t. the defendant company~is—=

- West Virginia ration, has au-

“#hority from the Town of Bridge

. port to construct and maintain and

* 138 consfructing a telephome line or

Philadelphia averue, one of the

- streets of =aid town, on which her
; ]ols but, that poles  have been or
i about to be planted on the avenur
her property line that when

eross arms or pieces are placed
oni, they will extend across the

perty line onto her lot, that the
res strung or to be strung thereon

-and will be suspended on and

¥ said lot, that the emploves of

.company:have entered the lot or

$hroatened to enter thereon and dur

wor threatened to dig holes on the lo
ior the purpose of planting stay
~poles thereon, on which fo strinc

Fuy wires to sapport the poles in

* #he avenue, that thev have destroy

ed or threatened to destroy certain

shrubbery, treez and other propert)
thereon and have done or threaten

*  wd other acts to the damage and in-
. gury of her property and residence
.and to the prejudice of her rights
thereon.

: “Thus. it may be repeated. the
bill is" filed to restrain trespass to
~the lot of the plainiilf. and is nol
‘drawn with the view of staying suck

.~ taking or damige as is permissable
- ‘under the right of eminent domain

for public nse until just compensa-

tion shall be ascertained and paid in
the manner provided by law.

*Had the bill been so drawn, no

doubt’ conld have arisen as to the

Tight of the court to award the in-

Junetion but it has been Tepeatedly

~ and persistently held irr this state
and many others. that a court of

eqiaty will not and should not in-
ferfere by injunetion to restrain »

. _mere naked. frespass fo real estate

-~ excéept where there is no doubt as to

oth plaintifP’s title, as there is nof

hoge wliere the frespasser is insolyven!
or where the trespass contemplated

.38 destruetive of the very subsianc

" of the realty. The cases so holding

are so numerous and frequent that

“citntions are unnecessary, and the

‘enge at bar is so similar to many of
em, that there can be no doubt

it Ehat it comes within the doctrine

declared.

. “The fmjunction, then. was im-

perly awarded and fnrt} “'llli'(f}t.

geither counsel preparing the bill.

) ‘,:"-'?'T judson nvl)ﬂrfr;ing the writ i=

cengurable, for it happens usually

wecially in cases of this _char

. where there is an unexpecte!

violent assault on property

+that neither counsel nor court
takeé timne for careful prepara-

leadings or examinn-
. 5 the
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_anthorities, touching

~ “It may be stated in general terms

= | that evéry rensonable, pradest end

otit-eitizen will observe
anyoyder of a cow

whether the order =
If it is right, he will obey

that none but the vicious and un-
reasonable will decline or refuse to
abey the order of a court, however
erroneous it may be, unless it be so
apparently absolutely void that no
doubt ecan arise touching its- impro-
pricty and not then unless to obey
it wonld be violative of a lawful
duty or a binding moral or legal ob-
ligation. :

“The defendantz, it is cliimed,
were advised of the award of the in-
junction order and knew its terms.
If so advised, it then became amnd
was their duty to observe and obey it
whether improperly or erroncously
awarded or mot. On the copirary
they disregarded it. Their conduct
and language, il correctly reportes
was arrogant and reprehensible, an-
dicative of an absolute disregard
wmnd disrespect for law, justice and
the duties of good citizenship, But
they deny both the conduct and lan-
truage impnted to them: -

* “It has been held in this state.
that, where the” persons enjoined
have knowledge from information of
the award of an injunction ngainst
them, whether the writ has been is-
sned or mot they must observe and
nbey the requirements of the order:
that such-knowldge is sufficient
notice. . Wit

“It i= comtended by counsel for
plaintiff, who cite good authority in
support of the proposition, that it
matters not whether the order was
void or valid, if it has been know-
ingly violated the defendants should
be punished. But punishment
should mot and must not be inflicted

,unless and until it is clearly deter-

mined that punishment is proper
ander the circumstanes of this case
hawever wrongly and rashiy the de-
fendants have conducted themselves,
“The conduct attributed within
does not of itself justify the court
in —retalinting in Jkind. Neither
court mor individual are infullible.
The very best of judges err; espeeial-
Iy upon ex parte proceedings where
but one view is presented and espec-
ially where it is necessary to mnove
rapidly to prevent some immediately
threatened ‘and impending danger to
personal and property rtighis, but
while nristakes are =0 made courts of
justice cease fo be and remain such
anless they willingly correct any de-
parture from established course of
procedure. and return to the proper

wdministration of  justice and
oquity.
“Besides  contempt procgedings

being eriminal, and the fines there-
for payable into the public treasury
must, ais well settled by authorities
in this state, the condueét constitut-
ing the contempt, must be establish-
ad bevond a reazonable doubt before
the defendants can bhe so punishec
herefor. While from the view !
have already announced 1t is really
unnecessary to refer o the question
af proof, vet, were it mecesary, i
may he confidently stated that the
ffidavits taken and filed on behalt
of the defendants tend very strongly

to show that no contempt was either
intended or committed. They tend
very strongly {o show that fhe de-
fendant  company, through  its
ient=.  entercd  inte negolintions
with Mrs. Wilkinson through her

agents, for permission to do what
and only what was done by them
that such permission was granted a-
they understood it, that npon such
understanding they proceeded and
kept within its tevims and when notis
fied of the iniunction order nothing

further was done, by the defendants
on the plaintiff’'s property. These
Wlidavits are in direct conflict with
those of the plaintifl, buot they are

apfficient in my judgment to raise
aneh reazonable doubt in the minds:
of anv dizintercsted persons, both ns
o whnt was done nnd what was =aid
by the defendants. after they had
netire of the order of the court.

“Sp that the judgment of the
sourt is that the defendants be dis-
charged from the rule.”

Follows His Lucky S'ars

Walter J. Berger, who represents
the American Tohacco Company.
anid Star Peheda-pacticularly; left
Sunday night for Charleston, where
i will make his headquarter: for in-
itodueing the famous Star brand
in the future. Mr. Berger has been
in--this Jecality with headquarters
hern faor the past~two yedars, and the
number of friends he has mide dur-

| ing thig legnth of time greatly i
!, gret his deprrture. !

TV o

or Wrong -
it becanisé
it is right; if wrong, he will\obey it] -
until it is =et aside and vacated and|

Li

chell S > .
The attack on Pipkin'
on Cain street, as he was'
a quart of milk toa custome
result of the murderons.
kin js lying at-the City
a precavious condition.” Hin £
is battered out_ of ‘all cembla
a human visage, his jaw
the doctors have fears of the loss of|
one eye. :

“Pipkin is  a mild mannered.
peaceable man, who after several
vears of struggling with hard luck
had just reached a position where
he was easy in a business way. His
asasilint is a strong, powerful negro
who was not known as a vicieus char—
acter up to the present. :

What provoked the aftack noone

Pipkin- is at a loss to explain the
occurrence, he never having seen his
assailint before. ; o
McClung was arrested and tried
this morning at police ourt. = He
was techmically charged with being
drunk and disorderly.  He plead
guilty and was fined twenty dollars.
which is the maximam for disorder-
ly conduct. A warrant was swern
out for McClung and he will be
oiven a trial before a magistrate, as
soon ne Pipkin’s injuries will per-
mif his appearing in conrt against
him. ST
From all sources of information
that can be secured this was the
most unprovoked and brutal attack
made by one man upon another, that
the criminal history of the town
catalogues. The publie, both white
and colored, are greatly incensed at
the action of McClung, and wnless
there can be some extenusating cir-
cumgtance shown the full penalty of

‘the law which he so richly deserves,

will be_meted ouf to him.

¢ After knocking Pipkin down and
stamping upon his face, McClung
said-repeatedly,. “I’11 kill yonu,
vou.”

The warrant, from these remarks
will read, ‘““assault with intent to
kill,” the penalty for which is a
penitentiary senfence.

THINKSEIVING
BASE BALL GAME

Arrangements have been ' made for
a game of baseball at T.ost Creek be-
tween the Lost Creck and Bond
schools. Th game will be called at
2:30 o’clock in the afternoon.- A
big attendance i§ anticipated. Rus-
soll Ladwig is captain” of the Lost
Creck team and Roscoe Currey of
the Bond school tenm. E

These teams played a game at
I.ost Creek yesterday afternoon. Tost
C'reew was the winner in a score of
31 to 12. The game was a spirited
one and the many present enjoyed
it yvery much.

(. A. Cummins was £fruck on the
loft arm with 'the ball and painfully
injured. ==

BI6 FODTBALL GAME
ON THANKSEIVING

The football game at Marietta on
Thunksgiving day, between the West
Virginia University’ and  Marietta
Clollege teams, promiscs to be one of
the most largely attended games of
any played in that section during
the season. It was announced yes-
terday that 150 students from Mor-
gnnfown would attend the zame.
The big eame will be played nt East
End park, and will start promptly
at 1:30. There will be excursions
on nll of the railronds, and there is
overy indication that large crowd
will attend ;

REVENUE VIOLATERS
BROUGHT TO COURT

United States Deputy Marshal E.
D. Hupp brought two more revenue
violators in Monday and took them
hefore [Tnited States Commissioner
Thomas S. Spates. They are A.
Miller #imd M. W. Smith and were
‘hrought from West Union. They
are under indictment and gave bond
-of 8200 each for the January term
of federal court at Parkersburg.

knows, neither can it be ascertained. |

at least half &
condition. o=

ered from the wrégk this morning
one a man and.fhe other a woman.
This snakes .a‘wér__.ils_deqd. 15
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"~ OF COML LD

There is a wholg let of excite-
ment among “land owners up in
what iz Known] gs the Cove Seltle-
ment. just across the line in Barbour
county, mnd a part of Taylor county
over a big sale made in coal lands
during the past few days, and news
of which has not yet reached the
press. except as now published. It
seems that several large tracts have
been sold te H. O. Frick, of Pitts-
burg, the sum total of which will
reach up imx the hundreds of thous-
ands of dollars. Twenty-five dollars
an acre is the amount generally paid
for the land. In connection with
this sale, and through attorneys em-
ployved hy persons having option of
lands in that section, Judge John
Homer Holt, of Grafton, a dayor
=0 ago granted an injunction against
land owners selling outright land to
partics other thgn those holding the
options. If wouldappear that there
has beenswhat michi_be termed as
“land jumping” to a considerable
degree up in Barbour county, a num-
ber of parties selling their land ont-
right and giving deeds for the same
when it was previonsly optioned to
other parties, the purchasers agree-
qng to take the risk of suits that may
be instituted by parties having the
land under option. A Tlarge num-
hen.of the land owners went to Graf-
fon before Judge Holt Monday. in
an effort to have the injunction dis-
solved. Tt is =aid that the coming
fow Aays will see the paying out of
many {housands of dollars to the
land owners in that section. Omne
man will receive something like 2
hundred thousand dollars from the
anle of his eoal, while a well known
Graftonian™ sales will amount t«
ahont #ixty thousand dollars.

YOUNG LADY
~© 7 MUCH HURT

Miss Grace Iaggerty, teacher af
Shinnston, was painfully and pos-
sibly very seriously injured Satur-
day evening. She was one of a
party of young people, who_were
taking a hay-ride from Frank
Smith’s below Shinnston.  The
horses became frightenced and Miss
Haggerty was thrown Arom the
wagon against a rail along. the road-
side. Her back was injured &o that
<he conld not he removed  from
Smith’s to Shinnston. NN

+ DELLICKER T0 RESIGN
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Parkersburg, W. Va., Now.
It hns been semi-officially annonnced
that Col. T.. B. Dellicker, clerk in
the ferdral ¢purk for the morthern
Aistrict of West Virginia, who has
held the position for over 30 years.
i to retive. It is said that United
Siaes Judges: Goff and Dayton will
<eloct his successor hefore the first
of the vear. The position is a very
dosirable one-and while at is really
Judge Goff’s appointment, he il
consult with Judge Dayton. &

Degth of Infant g -

Margaret Muricl Allen, the four-
| months-old daughter  of Mr. and
Mrs. Frank Allen, died at theirbhome
;at Gypry atr E:30 o'clock Monday
morning of ‘poneumonia: . The re-
_ moains will hesshiped to Gloucester.
Fesox county,=Va., where the inter-
| ment will berrmade e

evening,

_of Jesus ~ Christ.

when He is really understood; the
kind of character thalis formed up-

on faithtihn H{im, and in the evening,
sermon the fear of sinming against
God, so graeiously pnaking Himself
known in Jesus Christ, as the only
dependable resouree when a man is
snddenly and strongly tempted.
Rev. Alfriend will preach tonight
and tomorrow night, when he will
be succeded on Wednesday by Bishop
Peterkin, of Parkersburg. Rev.
Plummer, the rector of the church.
spoke in the morning of the timeli.
ness of such an enterprise as this
Mission, vesterday being the Sun-
day next hefore Advent. This Ad-
vent Mission is a time in the Epis-
copal church when (as in Lent)
such extraordinary acts of devotior
have been appointed by ancient
usage. He asked for the hearty cor-
operation of all the loyal members
of the chureh and invited to the ser-
vices every ome in Clarksburg who
would come.
At the First Baptist church Rew.
C. H. Holden preached a most earn-
est sermon in the morning to a large
congregation on the fext “To me to
live is Christ.” At night the con-

day school zoom aiid Lhe—ae;% e o Was
2 %ost searching one from the foxt
“Prepare To Meet Thy God.”
the close of the sermon,- Mr= Holden
very tenderly-and effectively sang
“The Three Calls” A deep im-
pression was made on the Iarge audi-
ence and the ontlook is very promis-
ing. Mr. Holden will preach and
sing tonight. Services at 7 :30.

A large congregation manifested
much interest at the First Presby-
terinn church. Dr. Hudson preach.
e the service, both morning |
evening. Tonight the Rev. Dawid
Gregg, D.D.. president of the West
orn Theological Seminary, and re-
cently pistor of one of the largest
Preshyterian churches in America.
will preach. Services at 7:45.

At Goff Methodist Episcopal
church an especially large congrega-
tion listened to the stirring words
of Dr. 8. K. Arbuthnot on “De-
struction versus Reconstruction,”

e text being taken from Ephesians

=-18. The sermon was in the form
nf a Christian temperance address,
framing itself around two pictures
illustrated by the ‘text. ' In the
the sermon was a call o
work. taken from 3
hoerlee mote was sounded which call-
ed for workers to come to the fields
already ripe to harvest in the occas-
ion of the simultancous |
Tonight Dr. Arbuthnot w1
at 7:30.

At the Southern Methodist c-hurch
Christ in history and Christ m ex:
perience were the two central themes
of Dr. Wnde’s diseourse at the morn-
ing . service, taken from Matthew
16+ 13. In the evening Dr. B_vror;
W. King gave andi

ectings
11 preach

a splendid address
Bible interpretation to a crow
house. Worship- tonight at ¥ :30.
Your sudiences ank over a thone~
and people had the plgu_g‘e__o?
Byron W. King during” ha
trip to Clarksburg. 1_\7‘01_‘:71 e
irig the connter-attrackipns og Satur-
day night, Dr. K:I1 4 i t;:t Yu
ozt appreciative h a Y.
_;;xft“ ATtPrm_ g for h]nimcita'_l.‘ Hon'
Philip Wille this city, in & fs;
fitting words, introduced * him_an
for an hour and a half Dr. King
with his wit, cloquence and oratory
kept the andience spellbound. i
He pnrﬁcipated in the Sun :y
morning service at Goff church by
rontling the. Spripture lesson and
hymmns. The address of his visit

was be

terian chureh, where the o
audience. of the
gathered. To thiscto
read end talked on:

The meeting” was fulll
k ﬂnﬂ_.: ;gfﬁ ; 1_._!0!:!_

-t stated -that it ‘was then n smeill vil-

;| Clazksburg is a big city wi

h-lidea of the magnitude of the indus-
tries here until he came and saw for

gregation overflowed into the Sup-{section, an

Aty

a th the proprietes
ani Frank Dufly, in charge. 'I'hoﬁ

Fee, the, famous mixologist® from|m
Salem, had the distinction of servily,

St. John 9: 4. Theps

fore the men’s meetin of the
3. M. C. A.at the Central i’mb!" 1c

S e e

ﬁ!_‘ a b’ig
had mno

better prepared to propeérly estimate
them than Senator Whitaker, whe is
identified with a number of steel and

Glessmer -
pany’s sheet iron mille at Wheeling
of which he is the president.

The tin mills here were visitad
Mr. Whitaker and he pronounced
them greatf, bang up-in every respect
say he. . Several other local indus-
tries were visited b him, and to say
he was amazed expresses it mildly
Tn talking of them he expressed the
wish that his mills conld be here
too. E -

~Senator Whitaker is nof omiy an-
‘active and successfol manufscturer
::;3 a live mlitiﬁimdgd' mmit;g:
earnest in_ his ire for ihe
state’s development along ell-bene.
ficial lines. He is an ent

conversationalist and a ge
great personal o .
ing sll the qualificationg' : :
! ¥ . ATy THE
he tealy & N T
sker. of hiclity, were Wol. Rs
Stafnaker md T 4
Sweeny, both widely vn g L

i d business men of ability|
and premipence in the commercial

e e

and politidal world-

The Corner Bar and Liquoq_s:tm;iq
on Fourth street, at th&Tradera al
ley corner, opened for business Mon-

ay oming, wi

ing the first drink, and will remain |
with Mr. Duffy. s

The building is a handsome hrick
structure with a pressed brick front
and the interior is handsome in
every respect. The arrpngements
are convenient and comfortable. -
The bar and fixtures are hand-
some, modern and costly, and neither
money nor pains have been spared
to make it 8 very elegant place
That the efforts along this lime hava
been successful none who have visit-
ed the place will dispute.

The bar will be run in the most
modern and uptodate fashion and
‘there i no more inviting place .in
the city to get a drink.

The liguor store will have all the
latest whiskies, brandies and wines
and many specialties will be hand-
led.

The opening was most gtnccessful
and the patronage gratifving. Mr.
Duffy and Mr. Fee are clever gen-
“tlemsenc and they will wait on the

returned senseless and mostly™ in- i

| was treated to an American Tide on
.of the onlookers.

gl woman and possibly “one
17%0al bank on the Pinnickinnick

A What kind of existence they Iead
| be imagined.

that the womsn was absolpd
[ mented, nothing further-regar

!
#!:c erowd finally departed and left
this modern Hagar to"Mume <her

Feompanionship with the heasts.

['wo

iwild, beast. When found her a

tempt at speech more like the ba

v five hundred
the Pinnickinnick hill at’ ;
she wag run to cover. The fa
‘were  greatly in  evidence, having
been: attracted thither by that, their
natural sympathies; and not any idio -

euriosity. BT
The residenis along Sonth Second
| streets on the Lowndes we .
4n full force with o
telescopes, watching’
numbér of nien-on horschie
o the exl:iﬁng appearancs o
The woman, who turned'out fo bs
one Gertrud: Moneypenny, was
fonnd in the same spot as described
in the Telegrnm. and she was as
crazy as the use of stimulants amd
drugs coupled with her wild maode
of living, could make any human
being.  She”was submitied to  a —
rapid fire of questions to which she

‘sudible answirs. ’ .
At the time she was found she had
ia companion in the person of a liftle .
ftalian. The som of Sunny Tialy

A fence rail fo the great delectation
It scems that the Mf;neypenhjlr v
_or two
nore similar outeasts make a 1

tion out of the opening of the

can
Some nights they ars
harbored by negroes,. again by Tial-
inns, and at other times they slink -
dweller=. W S .
. ~The large crowd <atisfied their
curinsity, but aside from the

or her companions was leatned,
nomadic life, to again resume her

It was reported that the woman [
uld be taken care of by the Sal- =

the ways of civil
woman would be. well nigh impos-
zible. Another year of this 1iF>
and the creature wounld ind he=2 53
ogy for raiment and Ter face r
hands were cakéd with nnd, b
finger mailf grown to cmormon:
length. her hair matied, cyes sunkeo=
a spasmodic twjtching of the ligs
revealing long vellow fangs, an's
necof a wolfis All these  bespeak *
the return. to ‘the primitive animal-§
wAman. g T

Whether or not the authorities
will take ‘steps in the matter ==
mains to be seen. The occasion af
the chase;, sa¥s an oye Witneds.
brought more people to that spot
than ever seen by him before durings
his residence in Clarksburg. A
good many doubted the story, and
quite a number only went, as thew
expressed it, to see the other fellow
net fooled. The people there saw.in

3

publie courteously. ;
= There is. every reason fo~believe

el} hat bar and liquor store will re-

ceive their good share of the patron-
age and that an- estensive business,
_willmonbe-enj't_:% S et

-

LunaticIn Jails
A colored lungtic.awas in jail hepe
over night S ay. An attendan:

I ot the Weston assiom bronght him
here from Wyoming county and-left
him over night. He was taken to
the-asylum Monday morning by the

amals & |'on sale. A good program has been
: Af arranged and the fair is expected to™ =
B Nelson: Petlc '?ant_t_o 2 _l‘,bem decided success. The smperm-=
Clare todsy on professional business. gonjont, tenchers and some of the
Captain Rufus Haymond was Bere g, nils will have charge of the fair,
v fox = * . |The proceeds will be for library pure.

k)

fact a gennine wild woman. and if
they come¢ any wilder there have
been none réported lately.

LABRARY BAZAR
= "T0-BE GIVEN

A library bazaar will be given in
the Central school building Frid>s =
and Saturday and everything imag- -
inable in art, needle work and farnv
work of various deseriptions will he

poses.

Donations are received with

Parsouage Wedding _ »

T. Honeypenny anc
-\r“u“ wem mmﬁ.} gt A




