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Made and sold for $3.50.

it to San Francisco,

they all fit the foot

widths and sizes—because we are the

Ultra”

and see this shoe before you buy

BEE HIVE SHOE CO0.,

H. LESSER, FROFRIETOR,

717 MARKET STREET, Near Third, San Francisco.

' Shoe for women,
the many new and shapely lasts and of all the sub-

and as :
1as long distanced all competitors in the
f course the styles embrace all the new shapes—the

turdy walking shapes as well as the dainty dress
11 comfortable

and must satisfy all
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| SHIPS ARE NOW CLASSED OVERDUE
Steamers That Left the Sound a Week Ago Have Not Been

HE place where news of the over-

due fleet could be obtained is a spot

the underwriters would like to lo-

cate. Many of the coasters are

away behind and a number of the
deep-water ships are being reinsured.

Three of the vessels relleved the hearts

of their owners by putting in an appear-

ance off the Heads yesterday morning.

They were the British ships Montgomery-

shire, the Duchalburn from Newchstle,

Australia, and the American bark Prus-

sia from Puget Sound. The latter was
sixteen days getting here from Port
Blakeley, while the Montgomeryshire was
seventy-three and the Duchalburn sixty-
eight days coming from Australia, Cap-

tain Bdwards of the Montgomeryshire
must pay for a dinner on account of his

long run. When the Montgomeryshire
and Duchalburn were lying in port at

Newcastle he “bet the dinner” with Cap-
tain Forbes that he would beat him five
days into San Francisco. Instead, both
vessels came In together. Both vessels
| made ordinary passages, while the Prus-
! sia had nothing but head winds and cross
scas to contend witheall the way down.

STEAMERS LOOKED FOR.

Rainier and Mandalay Should Have
Made Port SBeveral Days Ago.

The steam schooner Rainler is now out
seven days from Seattle, while the Man-
dalay has not been heard from since she
left here on the Bth inst. for Coquille
River. The chances are that the Rainler
has been detained by the heavy weather
that has prevailed along the coast, while
the Mandalay may be in Coqullle River.
The wires are all down between here and
Oregon and it has been impossible to
either telephone or telegraph from Grays
! Harbor or Coquille River. The chances

are therefore that the Mandalay is bar-

bound and that the Rainler is in Clallam
Bay walting for a chance to get out.
S

l
| Sailing of the Grant.
|
i
]

The Unlted States army transport Grant
will get away for Manila to-day. Chief
Officer Kidston of the Lawton will go out
as her chief officer and Captain Brugulere
will be in command. Captain George H.

| Whitney and Carl F. Lehners, the local
| inspectors of hulle and bollers for Alaska,
| will be among the passengers on the
transport. Their clerk, George D. Clagett,
| will accompany them and on their arrival
| at" Honolulu they will inspect all the ves-
sris thai were formerly under the Fla-
walian flag. There may be a few con-
demnations, but taking them all in all the
Hawalian coasting fleet is as good as any

similar class of vessels in the world.
- -
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l Water Front Notes.
|

|

A milk wagon and a Valencla-street car |
near the ferries at 2:25 |

were in collision
| p. m. yesterday. The car was on the East-
street crossing when the wagon ran into
1 3%
| der of the car, but escaped serious injury.
| The horse w
| wagon demelished
Ten minutes later a mail wagon and a
| Haight-street car was in collision at the
| same spot, but nobody was hurt.
| The Italian ship Caviallere Clampa was
| on fire vesterday afternoon. The fire tug
| Governor Markham
| ance and soon drowned out the flames.
| The damage was small
The revenue cutter Parry started out

| vesterday on another search for the miss-
| ing Britlsh ship Andrada. As has already
been told in The Call,
| SBanta Rosalia for Portland and after tak-
| ing aboard a pllot off the Columbia River
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MATINEE TO-DAY, WED., Jan. 18
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Prices

EEATS NOW READY.
. sais ..18e,

MOROSCO’'S RLCADRR
3d and Final Week.

B0e.

THE ORPHEUM'E BIGGEST SHOW YET.

SAM LOCKHART’S

THE GREAT AMERICAN BIOGRAFH.

chil-

was driven to sea. Since then nothing has
been heard from here. The Perry has
been out searching the Vancouver coast
for over ten days an®@ this will be her sec-
| ond venture in gearch of news of the miss-
ing vessel.
The steam schooner Acme was launched
at Alameda Point yesterday. She was
| bullt for the Siuslaw River trade. Bhe
is 162 feet long, 34 feet beam and 10 feet 6
| inches deep. Two similar vessels are to
be built for the coast trade.
- -

' NEWS OF THE OCEAN.

of Interest to Marinfjrs and
Shipping Merchants.

| The Austrasia will load wheat for Burops, |

NELL GWYNNE |88« 94; the James Neemith, i
lakeley for Bydney, 525 64, option of Mel-

lumber at Port

fllustrate the difference
between lard and

| WESSON

ODORL/E SS

COOKING
OIL

Spectacle.

EVENINGS at §. MATINEE SATURDAY at L

GINDERELLA!

Next Week—Perfect Production of

“THE FENCING MASTER."

POPULAR PRICES..........2 and 60 cents.
Telephone—Bush J.

*TIVOLI+

‘ THIS WEEEK LABT CHANCE to Bes the Big

A PURELY VEGETABLE PRODUCT.
Animal fat may carry disease with it and be
unclean and very indigestible.

Wesson’s Odorless Cooking Oil Is pure,

sweet and clean. It never becomes rancid.

It goes twice as far as lard or butter!

Wesson's Salad Ol is far better value than
the finest olive cil and has the same flavor,
Ask your friendly grocer for it.

AMUSEMENTS.

COLUMBIA

MINSTREL CO.

(ENTRAPSZ; COLUMBIA 555 BiNERIT PERFORMANCE

Phone South 523
NOW THOROUGHLY HEATED WITH STEAM
EVERY EVENING THIS WEEK.
MATINEE EATURDAY AND EUNDAY.
Yiaborate = Most Brilllant
y of the Century

The TWO ORPHANS

The Original Union-square Theater Version

With All the Magnificent Beenery Pre-
pared From the Original Models

Gorgrous Costumes! Augmented Cgst!
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e, 15 e
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FISCHER’S Admission 10c.
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&nd Hampton, Edyke Lesly and Others.
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| Concert by the Buperb Prima Donna
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$1 and Soc.

Reserved ESeats $1 50,
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Families of ;Iletims of Glass
Works Accident.

METROPOLITAN TEMPLE,
THURSDAY, JANUARY (Tth,

TICKETS ON SALE AT ALL CITY NEWS-
PAPER OFFICES,

RACING! RACING!
100—WINTER MEETING—1901
CALIFORNIA JOCKEY CLUB.
DEC. 21 TO JAN. 19, INCLUSIVE.
AKLAND RACETRA

PALAGE

GRAND
HOTELS,

San Francisco,

Reserved Eeats ‘25:. Matinee
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liberal manage-
ment, modern ap-
pointments a n d
perfect cuisine.
American and Eu-
ropean plans.
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The driver was thrown under the fen- |

s badly hurt and the milk |

went to her assist- |

the Andrada left

Heard From---Vessels Bound Here From Japan
and China Almost Given Up as Lost.

-

|
!
|

wle

RACED FROM

BRITISH suﬂps DUCHALBURN AND MONTGOMERYSHIRE, THAT
NEWCABTLE, AUSTRALIA, TO
THE DUCHALBURN WON BY FIVE DAYS, *

BAN FRANCISCO.

g

bourne or Adeiaide, 608, or Cape Town, 72s 64
prior to arrival.
e e

Wheat Market.

The Italian ship Mount Carmel cleared yes-
terday for Queenstown for orders with 52,722
etle wheat, valued at $52.800, and 17,00 ft lum
ber as dunnage, valued at $230

— -

Notice to Mariners.

| UMATILLA REEF LIGHT VESSEL NO. 61—
COAST OF WASHINGTON.

Notice s hareby given that on January 10,
1991, Umatilia reef light vessel No. 67 broke
adrift frem her station about two and a half
milee southsrest, five-eighths south from Uma-
tilla reef (Flattery rocks), making off from
Cape Alava. Washington. and about four and a
quarter miles west southwesterly' from the
Cape. She Is now at Port Angeles, Washing-
ton, and will be replaced on her station as
goon as practicable,

This notice affects the list of lights and fog

signals, Paclfic Coast, "1 page 32, No. 143
also the list of beacons and buoys, Pacific
Coast, 1801, page 64.

By order of the lighthouse board.

W. P. DAY,
| Commander, U, 8. N., Lighthouse Inspector.
S
Shipping Intelligence.
ARRIVED.
Tuesday, Janudry 15.
Stmr National City, Dettmers, 65 hours from

San Pedro.

Stmr Geo ‘W E!der, Randall,
Portland, via Astoria 47 hours.

Ncr stmr Titania, Egenes, 6 days from Na-
naimo.

Br ship Montgomeryshire, Edwards, 73 days

6% hours from

from Newcastle, Aus.

Br shin Duchalburn, Forbes, 87 days from
Newcastle, Aus.

Bark Prussia, Jensen, 16 days from Port
Blakeley.

Echr Joseph Russ, Anderson, 52 days from

Salina Cruz, bound to Port Townsend; put in
for repairs.

Behir Monterey, Beck, § days 20
Coos Bay.

CLEARED.
Tuesday, January 15.
Stmr North Fork, McLellan, Eureka; Chas
Nelson. %
Stmr American, McDonald, Nanalmo; Wil-
liams, Dimond & Co.
Stmr Queen, Thomas, SBan Diego; Goodall.
Perkins & Co.
Ital ship Mount Carmel,
town; Eppinger & Co.
Br ship Drumburton, Thomas, Seattle; West-
| ern Commercial Co.
BAILBED.
Tuesday, January 15.
W H Kruger, Krog, Grays Harbor.
Arcata, Nelson, Coos Bay.
Bonita, Nopander, San Pedro.
Gipey, Leland, Santa Cruz.
Etmr Greenwood, Fageriund, Greenwood.
Stmr Samoa, Jacobs, Eureka.
Br stmr Strathgyle, Gordon, Seattle.
Br ship Pericles, Henderson, Queenstown,
|  Bktn rdiner City, Walton, Seattle.
Schr Lettetia, Zachary, Grays Harbor.
Behr Mary Etta, Anderson, Bowens Landing.
Schr Julla E Whalen, Erratt, Apla.
TELEGRAPHIC,
POINT LOBOS, Jan 15, 10 p m—Weather
hazy; wind calm.
BPOKEN.
Per Br. ship Soottish Hills, at Astoria~Br
! #hip Cape Wrath, from Callao, for Portland,
| off Columbia River.
MEMORANDUM.
| Per stmr Natlonal Clty—Sailed from San
| Pedro Jan 12, 4:16 p m, and at 6:20 p m, 4
miles north of Point Vincent, broke forward
connection rod. Came up little over half

speed.

Per Br ship Montgomeryshire, from Newcas-
tle, Aus—Jan 13, Jat 3732 N, lon 124 30 W,
passed part of a wreck, apparently that of a
small vessel.

| _Per Br ship Duchalburn, from Newcastle,
| Rus—Born at sea Dec 29, lat 20 57 N, lon 151
W, to the wife of Captailn Forbes, twins—both

boys.

‘Per schr Joseph Russ, from Balina Cruz—
Jan 8, lat M 2 N, lon 1241 W, in a heavy
lq:u.ljl’bfmm the NW, carried away foresail
an .

MISCELLANEOUS.

TACOMA, Jan 15—Ger ship Flottbek, from
Yokohama, for Port Townsgend, Is anchored
two miles seuth of Osset Island, close into

kers. Wants immediate assistance,
DOMESTIC PORTS,

VENTURA—Arrived Jan 15—Stmr South
Coast, from Eureka.

PORT ANGELES—€ailed Jan 8—Ship Glory
of the Reas for San Franeisco,

Arrived Jan 14—Shlp Eclipse, hence Jan 8,

for Comox.
TOWNSEND—Passed inward Jan 15—

hours from

Mazella, Queens-

| BStmr
Stmr
Stmr
Stmr

'
PORT
Bark Fresno, hence Jan 1, for Port Gamble.
| _Arrived Jan 15-8chr John A Campbell, from
| Honolulu; schr Serena Thayer, from Lahaina.
TACOMA—Arrived Jan 15--Stmr Matteawan,
| hence Jan 1L
| SBEATTLE—Arrived Jan 15—U § stmr Perry,
from an unsucceesful search of missingk Br
ship Andrada; stmr Jeanie, hence Jan 11.
COO8 BAY-—Bar bound Jan 15i—Stmr Em-

pire.
ASTORTA—Arrived Jan 15—-Stmr Columblia,
e —————————————————————

FOLDING BED

An opportunity to get & for
little money.

..SWEEPING REDUCTIONS..
In Furniture and Carpets.

Estimates on complete house-fur-
W:&ﬁ:"&“%ﬁ‘?‘m miles on
$26 worth and over.

T. Brilliant Farniture Co.,
338-342 POST ST., Pewen

hence Jan 13; stmr Despatch, hence Jan 12; Br
ghip Beottish Hills, from Taltal,
REDONDO--Sailed Jan 15—Stmr Westport,
for San Franciseo.

EIURFKA—8ailed Jan 15—8tmr Pomona,
San [‘ranclsco.

PORT LUDLOW-—-Arrived Jan 15—Schr Me-
teor, from Ban Pedro.
FORT BRAGG-—Sailed Jan 15—Stmr Noyo,
for Ban Franciaco,
FOREIGN PORTS.

CARMANAH-—-Passed Jan 7—Br ship Peng-
wern, from Livervool.

for

FALMOUTH — Arrived Jan 13-Ger bark
Athene, from Tacoma.
ANTOFAGASTA-—Safled Nov 20—-Br ship

Thirlmere, for Tacoma.
COLON—Ralled Jan 13—Br stmr Guatemala,
for San Franciseo and way ports.
MAZATLAN—Sailed Jan 13—Stmr Acapulco,

for San Francisco.

HULL~—Arrived Jan 14—Br bark Crown of
India, hence Aug 17.

QUEENSTOWN — Arrived Jan 15—Ger ship
Hera. from Tacoma.

YOKOHAMA—#ailed Jan 15—Br stmr Duke
of Fife, for Tacoma.

LEITH—Arrived Jan #—Br ship Thalatta,
hence Auz 9,

SEHIMONESKI—-Arrived Nov §—Nor stmr
Kvarven, from Portland
ANTWERP—In port Dec 5—Br ship Aller-

ton, for San Franclsco,

NEWCASTLE, Aus—Ift port Nov 14—Br bark
Andorinha, for San Franelsco. Dec 1—Fr bark
Brenn, for San Francisco. Dec 12—Br bark
Inverne!ll, for San Francisco. Dec 7—Fr bark
Jane Gulllon, for San Franclsco.

SHANGHAI-In port Dec 20—Br ship Khy-
ber, for Oregon.

HAMBURG—-In port Dec 20—Ger ship Mar-

garetha, for Oregon.
BANTOS—Sailed Jan 3—Br ship Talus, for
Oregon.

PANAMA—Sailed Jan 14—Br stmr Guatema-
la, for San Francisco.

VICTORIA—Arrived Jan 15—Nor ship Prince
Victor, from Honolulu.

Sailed Jan 15—Stmr Tacoma, for Hongkong.

OCEAN STEAMERS.

NEW YORK—Arrived Jan 15—Stmr Noorge,
from Cepenhagen.

Salled Jan 15—Stmr Trave, for Bremén: stmr
Cevic, for Liverpool; stmr Sardinian, for Glas-

BOW.
YOKOHAMA—&ailed Jan 13—8tmr Duke of
Fife, from Hongkong, for Tacoma.
ANTWERP—Sailed Jan 15—Stmr
San Francisco. A ¢
LIVERPOOL—Sailed Jan 15—-Stmr Cufle, for
New York.

Tanis, for

Steamer Movements.

TO ARRIVE,

HOME STUDY CIRCLE

FOR CALL READERS

Law Lessons for Employers and Em-
ployes, Making Plain Who Are
Fellow Servants.

Copyright, 1801, by Seymour Eaton.

XI1V.

In the first of this series of papers it |

was stated that a servant assumed the
risks of injury from other servants who |
were engaged in the same common em-
ployment. In other words, if a servant
was injured through the negligence of an-
other servant employed in the same way

| he could not turn to his employer for re-

dress, but only to the servant wheo had
caused the injury. A man may be compe-
tent yet negligent. We aiso set forth that
It was the duty of the employer to pro-
vide competent servants, safe tools, ma-
chinery, places of work and also to give
instructions whenever the occaslon re-
quired. If he were neglectful in these
matters he was liable to a servant who
was injured through the negligence of an-
other. Thus if an employer hired an in-
competent engineer to run a train he
would be responsible to a conductor who
was injured through his unskillful man-
agement of his engine, uniess the con- |
ductor knew he was incompetent and con-
tinued to act with him. If he did not
know, then the emplover would be liable
for the consequences of employing such a
man or of retaining him after his incom-
petency was found out. |
On the other hand, If the engineer wers
competent at the time of employing him
and through his negligence the conductor
should be injured, in many BStatea he
would have no claim against tho_employ-
er, for the risk of the engineer’s negli-
gence was assumed by him when he
agreed to conduct the train. i
ossibly some reader may not see clear- |

ly the difference hetween the two cases. |
An engineer may be competent and yet
do a negligent thing; if he does, the con-
ductor assumes this risk and bears the
consequences. An engineer may be incom-
petent, and if he js the conductor does
not assuma the risk, and if he is injured
can look to his employer for redress. Bays
Mr. Justice Danforth of the New York
Court of Appeals: *'It s no doubt settled
that an &émploye of a raflroad company
takes the natural risks of his employment,
and amopg others the risk of injury re-
sulting from the negligence of his fellow
servants, This rule, however, has no ap-
plication if the company has at the same
time disregarded its obligation to provide
either.a suitable roadbed or engineer, cars
or other necessary appointments of the
railroad, so that the injury is not entirely
caused by the negligence of the other fel-
low servant, buot, in part at least, is the
result of that omission of duty. In such
a case the negligence of the co-servant
will not exonerate the company from the
consequences of its own default.” In the
case above .n:npr‘v-!-ml the negligence of the
company would consist In hiring the in-
competent engineer, and In. doing so the
company would be liable for the conse-
quences of his conduct. Suppose, however,
he were competent but was given a very
imperfect engine to run. If he knew that
it was Imperfect and dangerous and ac-
cepted the tmsninn he would assume the
risk of it, but if the conductor was In-
jured by us=ing such an engine he could
recover from the company, because it is
its duty to furnish proper tools, appli-
ances, ete. If they are not of this char-
acter those who use them, knowing what
they are, assume the risk of doing so;
but those who do not know, as the con-
ductor In the case just supposed, do not
assume the risk of the defective engine,
and the company, so far as it Is con-
cerned, |8 negligent in using It and must
make their losses good. The fireman in
such a case would probably assume the
same risk as the engineer, for he would

| probably know as much about the engine;

|

1

Steamer. From.
fandalay...... Coquillsa River .... 16
;,;n,. v 'Coquille River . . 18
Vietord Oyster Harhor 16
Rainler. Seattle ........ .18
Coronado. . . |Grays Harbor "
Pomona. Humboldt ..... . 18 |
Empire.. |ﬁmu Bay 16
Coromna.. S REWPOIt <...oooiirinases,]dnn. 1§
Umatilla........ Victorla & Puget Sound Jan. 17
Hongkong Marn|China and Japan....... \Jan. 17
Point Arena....|Polnt Arena ... 17
Santa Rosa. g.Ban Diego 17
Arcata.... |Coos Bay ........... 17
Czarina......... Seattle and Tacoma. 17
Washtenaw.... |Tacoma ............. n
San Pedro -.Humboldt 17
Mackinaw. 18
Bouth Port
18
18
19
13
19
20
20
I T4 . 20
Crescent City.. Crescent City Jan. 21
North Fork..... HUmbolat .....ccoeseeesa.|dan. 22
8t. Paul..... {Panama ......... erereins |Jan. 22
State of Cal Victoria & Puget Sound|Jan. 22
TO SAIL.
EBteamer. | Destination. Salls. | Pler.
! January 16, d
Eureka......« |Humboldt .......... 9 amiPler 13
Queen. 23.11 Diego .........| 8 am|Pler 11
Gaelle... \China and Japan..| 1 pm|{PMSS
Walla Walla.| Victoria & Pgt Sd.[11 am|Pler 9
Alliance..... .|Portid & Coos Bay| 5 pm Pler 2
North Fork.. | Humboldt ....... Iam}Plet 2
January 17. 1
ATEO....cc0es:|Coquille River ..... 4 pm Pler 2
Rainler.......|Seattle & N What.| 5 pm|Pler
| Jdanuary 1IN, \
Mandalay.... | Coquilla River fl {Pler 3
Corona........, Newport ............ 9 am| Pler 11
Zealandia.... | 2 pm|Pler 7
Newport...... Panama & Way Pts/12 m|PMSs
G. W, Elder.. Astoria & Portland|il am|Pier 24
Czarina....... Beattle & Tacoma.| 5 pm/Pler
Pomona. -|Humboldt ..... sies-| 2 pm|Pler 8
Emplre.. -|Coos Bay .... 10 am|Pler 13
Coronado..... Grays Harbor.......| 5 pm|Pler 3
Junuary 19, | |
Point Arena. |Point Arena ....... 2 pm|Pler 2
Janunary 20. |

Banta Ron..\

9
January 21. & Fiar 13
Umatllla.....

Victoria & Pgt S4| 9 am/Pler 11

Centennlal...|Seattle & Tacoma.|§

8an Pedro... Humboldt .......... m;ﬂ;ﬂg :
! January 22,

Arcatl....... Coos

¥ cesqmessaes 12 m
Bonita........|Newport i s 9am

————ee
Sun, Moon and Tide.

United States Coast and Geodetic Survey—
Times and Helghts of High and Low
Waters at Fort. Point, entrance to San
Fran Bay. Published by official au-
thority of tha Superintendent.

NOTE—The high and low waters occur at the
city front (Mission-street wharf) about twenty-
five minutes later than lat Fort Point; the
helght of tide Is the same at both places.

Pler 13
Pler 11

WEDNESDAY, JANUARY 16
Bun rises..
Bun set8 ...ueevniee
Moon rises ......coee
E Time S Time Timlj Time
s ‘L W
18 ...| 1:28) 2.8
17 ...| 3:18| 2.
18 ...| 3:08 3.0
.ea| Bi64] 2.8
H W
0:04) 5.0
0:40] 5.1 5
1:14| 5.8 3
OTE~In the above expositl
the early morning
day in the order
day, the third time column gives
the day, except when there are but three
tides, as
are in addi
lhtucmulurmﬂa:ﬂl. except when a
minus sign (—) prece the height, and then

is subtracted from the depth
fivm by the charts. The plane of reference
s the mean of the lower low waters.

California Limited.

charge !s made for riding on the
&t.tulutuuum

service is really ::-:l:

| ers whenever they are injured through the
: | negligence of other servants?
| tion is divided Into two parts; one relates

isto the classification of employes, the other

consequently if he were injured he could
get nothing: but the conductor, even
though a fellow servant, could recover
because he does not assume the risks of
negligence of the company itself, and the
known use by the company of a defective
engine is one of them.

Who Work in the Same Common
Employment?

Keeping this rule in mind that the em-
ploye is always liable for his own negli-
gence, either when he is acting alone or |
with a servant, we remark that an em- |
ployer is also liable to his servants in all
cases where one is injured through the
negligence of another who Is not working |
in the same common employment. For
example, if a carpenter in a rallroad shop |
were injured through Lthe negligence of an |
engineer while riding on a train that was |
carrving employes engaged in making re-
pairs, he would not be regarded as a feal-
low-gervant of the engineer and would |

.18 | have a good case against the company. |

Who, then, are fellow-servants, and not |
entitled to recover from thelr employers
except in those cases in which the latter
themselves are negligent in not employing |
competent men, suitable appliances, ete.;
and who are not fellow-servants and en-
titled to look for redress to their employ-

The ques-

to their relative position of mere laborer
or superintendent. The first part will now
be considered.

Difficulty in Applying the Rule.

It may be remarked that when this rule |
was first declared by Lord Abinger in |
Great Britain and by the courts In this
country no one ever dréeamed that its ap-
plication would be fo difficult. In truth,
no other legal rule has eyer glven rise tn
g0 many contradictory decisions., Are the
engineer and conductor of a train fellow-
servants? If they are, neither can recover
of their commen employer for an injury
caused by the other. If they are not fel-
low-servants the rule is otherwise. In|
some States they are held to be follow- |
servants, in some r.hey are not.

Who Are Fellow-Servants in Vir-
ginia?

Who, then, are in the same common em-
ployment? The Supreme Court of Vir-
ginia answers the question In this man-
ner: *“‘The fellow-servant or co-employe
for whose negligence the company is not
liable is one who is in the same common
employment—that i{s, in the same shop or
place with and having no authority over
the one injured—and who is no more|
charged with the discretionary exercises
of powers and dutles imgerali\'ely resting |
upon the works than the Injured party,
but where a person ig placed in charge of
the construction or repair of machinery,
the dispatching of trains, the maintenanca
of ways, etc.,

he is not a fellow-servan: |

with those under him, nor with those in a |

different department of the service.”
another case the same court remarked:
*“They are co-employes., engaged in the
same deparyment of service, who are
thrown together In the performance of a
common duty and having opportunity to
observe and judge of the

qualifications of each other.”

In|

iability and !

Who Are Fellow-Servants in Illinois? |

| States to relleve In oart at least the difi-

culties Into which the courts have falisn
in applying this famous rule.

Is a Conductor a Fellow-Servant?
Let us begin with the case of a con-

| ductor. Is he a.fellow-servant of the
brakeman or of the trainmen with him?
This is the rule in ¢« fornia. Conse-
quently, if one is Injt by the negli-
gence of the other, the injured man can-
not ook to the company w relie for in
law it has not been 1. -« ..gent tow h

If an outsider were injured by his negil-
gence the rule would be different; the neg-
ligence of the employer would bhe regarded
as the negligence of the company. In one
of the California cases the court said that
“‘a laborer, a trackworker and a conductor
were all fellow-servants,.”

In Wisconsin it was first decided In 18838

that an eng er and brakem of a train
were fellow-servants; three years after-
ward the court decided they were not.
The Judges In the last case disagreed;
some of them were not members of tha

court when the first
two of them were
these changed his
court changed

casa was tried, but
members, and one of
opinion. Finally the
its opinion again and re-

| turned to its original rule.

In New York, lilinois and many other
States the rule first declared by the Su-
preme Court of Wisconsin prevalls. But
it aoes not evervwhere. In the famous
case of Farwell vs. the Boston and Wor-
cester Railroad, which was one of the
earliest in this country deciding the great
question that an employer was not liable
to an employe for an injury caused by
the negligence of RAnother employe, an
engineer was Injured by the carelessness
of a switch tender. Both were held to be
fellow-employes, engaged In the same
common service, and consequently the an-
gineer could recover nothing from his em-
ployer.

In Ohio a rallroad track repalrer was In-
jured by the negligence of an engineer;
the injured man claimed that they were
not engaged in the same common service,
The court thought otherwise, The Court
of Appeals of New York had decided the
same question not long before in the same
manner. The reason for these decisions
was that the departmentsof duty occupled
by both were alike, necessary and indis-
pensahble for carrying on the primary ob-
ject ¢f the c‘omfra —namely, the speedy
and %afe carrylr of passengers and
freight over the road,

Car Inspectors and Brakemen.

There has been more difficulty over the
question of car inspectors and brakemen.
In Indlana they are not regarded as fel-
low-servanty. In Pennsylvania the court
heid differefitly. “We are clearly of opin-
jon,” says the court, ““that a brakeman
and a car Inspector are in the sanfe circle
of appointment; they co-operate in the
same business, and the former knows that
the employment of the latter is one of
the Incidents of their common service.™
Ohlo chimes In with this rule, but kicks
against the rule prevailing almost svery-
where that a eman and conductor on
the same train are fellow-servants.

In like manner the courts have decided
on the question of a car dispatcher and
the operatives on a train. In most States,
however, the courts hold that they are not
fellow sarvants. One of the cases In which
the court considered the question at great
length arose in Connecticut. Tha eourt
remarked that the train dispatcher was
supreme. The whole power of the corpg-
ration, whose duty it was to move tha

| train, was delegated to him. He acted In

its name, by its authority and in Its stead.
The engineer was bound to obey his order.
An engineer of the company received an
order and he obeyed. He 4id not know the
consequence, but the compsny dai4, or
should have known. In executing the
order he was Injured. ‘“Reason, justice
and law require that the company should
be held responsible.
ALBERT 8. BOLLES,
Haverford College.

HOME STUDY QUERIES.

179. The announcement of whose nom-
ination for President was the first news
ever sent by magnetic telegraph?

180, Where Is “‘the cradle of liberty"?

151. What was the first State admitted

| to the United States?

182. Who was elected to the Presidency
upon his return from a four years’ Min-

istry to England?
153, original
Sam"?

Who was

1. Who was the original “Brother
Jonathan'?

155. What American city has neither
Mayor nor municipal government?

188. What colored man has twice pre-
sided over the United States Senata?

187. What Ameriean author has been
described by swell as “three-fifths
genius and two-fifths pure fudge T

188. What genial essayist was known as
“the American Charles Lamb™?

189. Who Is called “The Florence Night-
ingale of America™?”

190. What American historian lost his
eye through the throwing of a crust of
bread?

191. What starﬂnf English dramatist {a
sald to have choked on a crust of bread
received from charity?

192. What President of the United
States signed himse!f “Novanglus"?

Answers.

166. *““What animal i{s that which goes on
four feet In the morning. on two at noon
and on three at evening?’ (Answer) “Man,
who, when an infant, creeps on all fours,
at manhood stands erect on two legs and
in old age hobbles about with the ald of a
crutch.”” 167. Daniel Webster. 168, Spen-
ser. 169. Dryden. 17. Weinsherg. 171
Eleven years (1849-60). 172 Geor;o%". Ca-
ble. 173. Henry Irving. 174 Oliver Wen-
dell Holmes. 175. Oiiver Goldsmith. 174
The French revolutionary constitution.
177. Kubla Khan. 178, Dr. John Bule.
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ADVERTISEMENTS.

WHAT SHALL WE EAT

To Keep H-;trhy—- and Strong?

A healthy appetitea and common sense
are excellent guldes to follow in matters
of dlet, and a mixed dlet of gralns, fruits
and meats is undoubtedly "the best, in
spite of the claims made by vegetarians
and food cranks generally

As compared with grains and vegetables,
meat furnishes the most nutriment in a
highly concentrated form and is digested
and assimilated more quickly than vege-

tables or grains.
Dr. Julilus Remusson on this subject
says: Nervous persons, ple run down

in health and of low vitality should eat
plenty of meat. If the digestion is too
feeble at first it may be easily strength-
ened by the regular use of Stuart's Dy=-
pepsia Tablets afier each meal. Two of

In Illinois the Bupreme Court in a re- | these excellent tablets taken after dinner
cent decision has made another attempt | will digest several thousand grains of

to define fellow-service: *The servants of
the same master, to be co-amployes, 8>
as to exempt the masier liability on
account of injuries sustained by ons re-
sulting from the negligence of the other,
shall directly co-operating with each
other in a particular business: that Is.
the same line of emvoloyment, or that
their usual duties shall bring them inty
habitual association, so that they onl{
exercise A mutual,influence upon eac
other promotive of oper caution. Tha
idea 1s that the relations between the
servants must be such that each as to the
other, by the exercise of ordin cau-
tion, can either ent .or remedy the
n gent acts of the other or tect him-
against ita conseq , and, of
course, where there is no t or no op-
rtunity of supervision, or where thera
= no Iindependent w:ll, and no right to
take measures to avoid the negligent acts
of another without disobedience to the
orders of his immediate superior, the doc-
trine can have no application.”

This is one of the most elaborate state-
ments or attempts to define common em-
rloua that has been made. The subject
s one of the greatest difficulty because
employments are £o0 numerous and fit so
closely t ther. Had Lord Abinger heen
ﬁlfted wi!h prescience or seen even go

imly the wonderful nmmplylnf of em-
ployments growing out of the invention
of machinery and the use of pe
hape he would have paused or at least in-
timated his irability 10 deal with the
subject in a =atisfactory manner, Some
glimpse of the tness of his fallure wiil
appear from the decisions that will now

m i~
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meat, eg or other animal food in threas
or four ?oun. while the mait diastase
also contalned In Stuart's Tablets causes
the perfect digestion of starchy foods, lika
potatoes, bread, etc., and no matter how
weak the stomach may be, no trouble will
be experienced If a iegular practice Is
mada of using Stuart’s Dys-epsia Tablets,
because they supply the pepsin and dias-
tase so necessary to perfect digestibn, anil
any form of indigestion and stomach
trouble except cancer of the stomach will
be overcome by their ¥y use.
large class of people who come un-

der the head of nervous dyspeptics should
eat plenty of meat and insure ity com-
plete digestion by the systematic use of
a safe, harmless dli_wtlve medicine lika
Stuart’s ?epnla 'ablets, composed of
the natural digestive prineciples, peptones
and diastase, which actually perform tha
work of difestion and give the abusad
stomach a chanc# to rest and to furnish
the body and brain with the necessary
nutriment. Cheap cathartic meadicines
masquerading under tue name of dyspep-
sia cures are useless for relief or cure of
1 tlon because they have absolute
no effect w the act digestion of

Dyspop,ﬂ in all its forms {s simply a
faflure of the stomach to digest and
the sensible way to soive ths riddls and
cure the indigestion Is to make daily use
at mea! time of a safe preparation which
is endorsed by the medical profession and

known to contain active digestive =
ciples, and all this can truly be -ﬁ‘:g

Stuart's Dyspepsia Tablets.
ﬁ“‘ll the mﬂr—t Dﬂ:: & “
for full treatmen



