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HAILROADS CLASH
WITH FRUIT MEN

Blockade of Refrigerator
Cars Is Attributed to
Greedy Shippers.

— .

Targe Consignments of Citrus Goods
Sidetracked in Bastern Centers
For o Week at a
Time.
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GLAZE MURDER CASE
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_POSTUM CEREAL
DROPPED IT.

Quit Cofe and Got Well.

“My breakfast never seemed complete
without coffee, but the stomach became
gradus werkened, although I had no
idea of the cause. An hour or so after |
ecating. a dull aching pain svould come
in my stomach apd sick headache set up.
This v would continue two or three
hours, reasing to an intense burning |

pain, wr relieved by vomiting, them I
won!ld qguickly recover.
“These attacks grew more fregquent, and |

the pain more intense, until it began to
affect my general health. [ tried many
remedies for strengrhening my stomach,
until finglly
coffes appeared to have a wooden taste,
sand I concluded to see what effect leav-
ing ft off woulid have.

“In a short time the sick, aching at-
tacks ceased entirely, gradusly my stom-
ach regained its vigor. I began drinking
Postum Food Coffee and P discovered by

experment that it has a deliclous crisp |

s

coffes taste, and yet I could drink all I
ted of it without any oppression; on
itrary, it gave me a well fed, nour-
nd lightened feeling, instead of the
prression. L
gen<ral heaith has been greatly
znd I am gble to eat, without
things I dared not attempt
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lPanama Company’s Agents
' Are Instructed to Meet

! Competition.

} Slashing of Freight Charges by Pa-
‘ cific Mail to_Be Followed by

i Similar Action by Rival

f Corporation.

~ “"The Panama Company has instructed
its agents In Central America to meet all
i competition.” That was the answer given

br F. F. Cgnnor, the local representative |

of the Panama Company, on being asked

| what course hils peaple would take to off- |
set the reduced rates on coffee, rubber,
€tc.. that have lately been made by the |
The |

Pacific Mail Steamship Company.
Flatement of Mr. Connor is as good as an
acknowledgment that his company intends
to meet the Pacific Mail rates.

This means that the rate war between

the Panama and the Pacific Mail is now |

carnest, and just what will be the
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fifths of & cent & mile, yet, according to
the new rate hich has been placed upon
coffee shipments, the Pacific Mail and the
Southern Pacific are to receive only $4 87
for hauling 2 ton of coffee from Central
America to San Francisco and from San
Francisco to Galveston, a total distance
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| CONFIDENCE GAME OF
EX-CONVICT EDWARDS

| Obtains Money From Leading Hotels
on “Fak+" Dispatches Ad-
dressed to Himself.
L. W. Edwards, an ex-convict, has bean

working a confidence game that has land-
ed the Ci

booked on three charges of ob-
& money by falge pretenses,

graft” was to register at a leading
i as a rmy or naval officer. After
registering he would Jeave the hotel and
send & messenger boy with a “fake’” dis-
patch addressed to himsslf. on which
there was 52 50 to collect. The guest, be-
ing, a= it was supposed, an army officer,
was not suspected and the money would
be handed te the messenger boy. who
would then give it to Edwards, to whose
account the sum would be charged. At

the Occidental he registeted as “Lieuten- |

ant C. V. Sngthe” and at the Russ House
as “Lievtenaht C. B, Neville.”

|
The police were notified and Detectives

and Dinan were
Instructions were

Wren
cAss

detalied on the
left at the hotels

4 make his appearance. Yesterday
afternoon the clerk at the California Ho-
tel telephoned that a messenger boy had

calied with a dispatch for General Barnes, |

with 8 5 to coilect.

The boy was detained and Detective
Hamill was sent to the hotel. He ar-
ranged with the boy, Harry Boto, to signal
to him when Edwards made his appear-
ance. The boy did =0, and Edwards bolt-
ed, but Hamill soon overtook him. Ed-
warfls was gent to San Quentin from Bis-
kivou County for two yvears for forgery
and was released but a few weeks ago.

How It Goes invsnn Francisco.

Dwuring the present co'd and grip season forty-
sand seven hundred and twenty
Bromo-Quinin: have been purchased
wing wholezale drug houses of San

C Redingion & Co., Langley & Mich-
as! Co.; Mack & Co. and Richards & Co, - ¢

In the Divorce Court.
Decrees of divorce were granted yester-
day to Charles M. Dakin from Meta S.
Dakin for desertion, Mary M. Cole from
Harry A. Cole for fallure to provide and
Dominico de Rollery from Assunto ds
Rollery for desertion. The petition of Ed-
ward Brendage for a divorce from Juliz
Brendage was denled by Judge Graham
and Brendage was ordered 1o ¥ his wife
$40 2 month for her support. Suits for di-
vorce were filed yesterday by Mary Eloise
Fredericks against George Orrin Frede-
ricks for ecruelty, Thomas J.
against Anna Hardy for desertion, lLea
Tuchler against Frank Tuchler for crue'-
ty. Attilie Wolchow agalnst Albert Wol
Rosa Zu

desertion

Blum Makes General Denial.
|  Augu=t Koehncke, 2808 Greenwich street,
| handed Captain Beymour a letter yester-
day which he had received from R. B.
| Blum, the married man, said to be the
cause of Miss Florence Bell's sufcide a*
her sister's resldence at the Five Mile
House. The letter was postmarked San
Jesa and dated “San Leandro, Jan
2. Rlum denies that he ran away wit
Mrs. Nisja. the wife of a soldier, ur that
he wrole the anonymous letter to John
| Bell, the girl’s brother, who threateas to
kil him on sight, He explained the note
he wrote the girl before her death, ask-
| ing for money, by stating that he had at
various times loaned her $20. He denied
| that he was engaged to her or that he haa
| expressed any love for her.

Mercantile Library Association.
| At a meeting of the Mereantile Library

} Association the following ticket was nom-
| %'M' those elected to serve for the year

| For president, George Almer Newhall; yice
| president, Thomas C. Van Ness; treasurer, Al-

g ng secretary,
'wiggs; trustees, Charies Carpy

Burns, Benjamin BEdson, Willlam G. Badger,
Daniei Roth, Charles F. Dos, J. W. Alltes.
D. D. Shattuck, L. H. Bonestell.

! Stationary Engineers.
The following named have been elected
Associa

officers of the muonncam mmm of
Stationary y O] No. ~

| recently QWL M. Locke, pt:é
| president; H. Saville, uprnldem; T. P Jar-
| vis, vice president;: M. Peters, :
| C. M. Biackman. finanecial secretary; F.
| E. Smith, treasurer; M. ibrook, con-
iductor; M, Nutall, . and
ll[e-n. Golvold, Van der Naillen and

Hynes, trustees.
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BANCISCO CALL, WEDNESDAY, JA
SHIPWRIGHTS ADZE IS AT WORK
ALL OVER THE PACIFIC COAST

Dozens of Vessels Are Being Built and Dozens More Are
Contracted for---Over Forty Vessels Will Go
Into Commission Next Spring.
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FILLEET OF NEW VESSELE NOW UNDER COURSE OF CONSTRUCTION AT coasP YARDSE FOR BAN FRANCIS-
{ CO OWNERS. NEVER IN THE HISTORY OF THE PACIFIC HAS THERE BEEN AS MUCH SHIPBUILDING
L AS IS GOING ON AT PRESENT.
ol
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HIPOWNERS are not to be caught
napping next season. Last year
thert were not enough vessels to
supply the demand, and this year

: it looks as though some new
isrhnﬁnors will have to go hunting
charters. From one end of the co
the other men are working night and day
to get vessels off the ways, and =till the
shipbuilders cannot keer up with the
work. At the present time the Hay &
| Wright,
work enough ahead of them to keep all
hands going for a year.

At mi Hall vard in Port Blakeley three
vessels are ready for launching, while
| there are four more whose keels are ready
| to be laid.

The first one that will slide down the
wavs will be the harkentine James Tuft.
8he is for the Mexican trade and is 208
feet long, 42 feet beam and 17 feet deep.
The second will be a four-masted schoon-
er with a capacity of 1,300,000 feet of lum.
ber or 168 tons dead weight. The third
is also a four-masted schooner, but her
capacity is only 8§50.000 feet of lumber. Her
managing owner will be George E. Bill-
| ings, while a sister schooner to her will
| be owned by Pope & Talbot.

i Besides these the Hall yards are under

{

contract to builld one of the first five-
| masted schooners in the coast's histor
| and two four-masted schoopers, one wit
a capacity of 1200000 feet of lumber and
| the other with a capacity of 80000 feet.
|  Among the others who are hu\ldlng ves.
| sels is Iohn 8. Kimball, former president
. of the John 8. Kimbail Steamship Com-
| pany. A vessel for him, so it is sald, is
| now being built by Reed of Coos Bay, and
he is once more golng into the coasting
busine&gs.
et s

DROWNED IN THE BAY.

| One of the Conemaugh’s Crew Loses
His Life Through Carelessness.

{ The transport Conemaugh arrived from
| Manila via Nazgasaki last Monday, and
vesterday the men were paid off. Bome
| of them took care of their hard-earned
tpay and some did not., Last night five of
them started to row themselves out ta the
1|:ransport in the ship's boat. "hen off
Harrison-street wharf they lost command
of the boat and the tide began to carry
| them down. Henry Peterson saw thelr
predicament and sent one of his launches
| to thelr assistance. Unfortunately while
| jumping from the ship’s boat to the launch
a man named Jjansen lost his balance and
fell overboard. The undertow took him
down and his body has not been seen
simce. Peterson's crew searched for over
an hour for th= missing man, and failing
to find him landed the others on the trans-
port.

More Overdus Vessels.

The California Ship Company’s Charmer
is now out fprty-four dags from Puget
| Bound for Kahulul, H. 1. She loaded coal
at Oyster Harbor and the fact that she
has a cargo of black dlamonds and is for-
| ty-four days out would net alarm any-
| body were it not for the fact that she
! went out into the great southeaster. The
| schooner Vine, now out 107 days from Mo-
| indo . for the Sound, is also overdue and
| fears are entertained for her safety. In
| all there are over a dozen vessels overdue
that not a soul will gamble on. The offer
on .the Charmer is 15 per cent, the best
| risk of all, but there are no takers. For
| once the gambiers are scared.

—_—— ey ——

Marine Insurance Increased.

The underwriters will take no chances
| with the Alaska fleet this spring. Last
| vear there were many wrecks, particular-
iy around Nome, and the losses were
heavy. This vear they propose to even
up a little if possible. At a meet of
the Marine Underwriters’ Associations
held festerday it was decided that on all
vessels taking the “outside’” passage to
Alaska the rate should be 9 per cent,
! while all vessels ta the “inside” pas-
| sage, ng north &f Comox, B. C., must
| pay per cent. Even at these figures
{ the be only taken for six
months, so it look=s very much as tho
the underwriters were

now *‘posting the odde.”

The Charmer’s cargo and freight money
are alone insured and she is classed as
overdue, vet all the underwriters will pay
to reinsure is 15 per cent, while an
equally staunch ship bound from here to
Nome or St. Michaels will be charged the
same rate before leaving port.

—_—

Steamer Hyades Libeled.

Salusto Beeche and others fi a libel
in the Uni States Dist yes-
terday nst the steamer Hyades to re-
cover $6100, the ai value of coal de-
livered to the at Corénel, Chile.

P S s

Water Front Notes.
The Klondike steamer mm Gal-

vin 18 once more in comm! When
completed it was found that she drew too
much water for the Yukon and she was
refused by the owner. Lately she has
been sold to Stockton and was
renamed Columbia. Y “g she~made

the down the San Joa replacing
Dauntiess. The trip is said to have

lﬂeul.ulam
a band of hoodlums out

the

been a success.
Ah Gon had

dressed at the
g L]

|

|

1

Bendixsen and Hall vards have |

ting here and there was consequently a
rush to send her away. While the cargo
was being rushed aboard a siing broke
and six kegs of beer fell overboard. Four
of them were recovered. When leaving
the captain told the longshoremen they

for | could have the beer in the other two kegs
ast to | if they recovered them: provided they re-

turned the “empties.”” It took-those long-
shoremen about twenty minutes to recov-
er the “full” kegs and about twenty min-
utes after that the “empties” were turned
over to the owner.

On account of delay in the transmission
cf the English-Austrailan mails, the safl-
ing of the steamship Sonema has been
postponed from to-day - until- to-morrow
at 2 p. m.

il
NEWS OF THE OCEAN.

Matters of Interest to Mariners and
Shipping Merchants.
The Rosamond lcads merchandise for Hono-
lulu; the Pengwern, wheat at Tacoma fox
Europe.

-
Wheat Shipment.
The French bark Eugene Fautrel cleared yes-
terday for Queenstown for orders with 64,682

ctls wheat, valued at $7L.500, and 22,000 fee*
lumber as dunnage, valued at $230.
S

!h:lpp-i._l} Intelligence.

ARRIVED.

Tuesday,
Stanr Arcata, Nelson, & hours from Coos
Bay, via FPort Orford %
Loomis,

January 23.

Stmr
Stmr
Stmr

Ventura,
Stmr Rival,
rbor.
Stmr State of Californla. Jepsen, § hours
from
khrbor.
Br ship Matterhorn, Warren, 13 days from
Stmr Queen, Thomas, Ban Diego; Goodall,
Railroad & Nav Co.
Murk, Astoria;
Fr bark Eugenle Fautrel,
SAILED.
Rainler, Hansen., Seattie.
Leiand, Santa Cruz.
Empire, Macgenn, Coos Bay.
Mary Buhne, Weber, Eureka.
Aloha, Fry, Honolulu.
Gulde,
Jan 22, ) p m—Weather
Jan 19, lat 37 N, lon 1271 W, saw a Fr bark,
GRAYS HARBOR — Salled Jan 20—Schr
hence
Jan 1.

heurs.
stmr Bridgett, 31 hours from
Stmr Santa Barbara, Zaddart, 72 hours from
Grays Harbor.
Johnson, 77 houp from Willapa
Victoria and Puget Sound ports.
Stmr Fulton, Levinson, 8 hours from Grays
Nor stmr Tellus, Pedersen, % hours from
Oyster Harbor.
Liverpool,
CLEARED.
Tuesday, January 2.
Perkins & Co.
Stmr Columbia, Doran, Astorfa; Oregon
Bark Ferris S Thompson,
Hume Bros & Hume.
Le Huede,
Queenstown; Girvin & Eyre.
Schr Aloba, Fry, Homnolulu; Willlams, Di-
mend & Co.
Tuesday, January 22
Bonita, Novander, San Pedro.
Jacobs, -
Reed, Coquilie River.
r San oPedro, Jahnsen, Eureka.
Navarro, Bowens Landing.
Glen, Johnson, ——.
John A, Nilison. Grays Harbor.
Rio Rey, Skipper, Mendocino.
Glen, Johnson
Barbara Hernster, Olsen, Point Arena
TELEGRAFPHIC.
POINT
clear; wind NE, velocity § miles.
MEMORANDIUM.
double topgallant yards, no royals,
DOMESTIC PORTS.
Henry Wilson, for San Francisco.
Arrived Jan 2—8chr Laura May,
Arrived Jan 22—Schr Roy Somers, hence Jan
12; schr Lizzie Vanee, hence Jan 16

PORT TOWNSEND—Arrived Jan 22-Stmr
Dolphin, from Alaska; Br stmr Port Stephens,
from Manila; schr Mildred, from Honolulu;
schr Faleon, from Salina Cruz.

Arriyed Jan 22—Br ship Dunstaffnage, from

h'lr":%om\—s-nea Jan 22—Schr Glendale, for
n .
EUREKA—Arrived Jan 2_Stmr Eureka,

hence Jan 21: schr Ida McKay, from San
Pedro; . hence Jan 19
Salled Jan 2—Stmr North Fork, for San

Fi isco.

PORT LOS ANGELESSalled Jan 2—Stmr
Greenwood, for San Francisco.
thﬂ!&—An‘Ivtd Jan 2—Stmr Dolphin,
rom

laska.

NEAH BAY—Passed in Jan 2—Stmr San
Matieo, fromt Port Los Angeles, for Neanaimo.

Passed in Jan 22—Br stmr Algoa, hence Jan
18, for Nanaimo. :

EMPIRE CITY.
Gem. hencée Jan 13,

CRESCENT CITY—Sailed Jan, 21-Stmr Del
Norte, for San Francisco.

EA X\ PORT.

rrlo\‘lwcgoqx—.lrﬂ\'ed Jan 22—Stmr Allianca.

- i FOREIGN PORTS.

ANTWERP—sArrived Jan 19—Ger bark Ath-

ene,
Aus—Salled Ja ship
Lo San Francisco. Jlalm Jas

 NEWCASTLE,

Anna, for

H Bruce, for Lahal

CALLAO—S8afled to Jan 13—Br bark

o atied s

H Jan 11—Br ship Pulomene,

tnrRus‘lM

HONGKONG—Sailed Dec 22-Br stmr Car-

Ihlectl;.mmmmud Francisco.

i“::n_m City of ‘Rio de for San
nelsco.

Arrived Jm&-ﬂrmhn—gm

Sterra, tor

N ANGHAI-Arrived Jan 31—Nor stmr Eids-

? port Jan 19—Br ship Pega-
Francisco,

S, mn—&m‘-

Arrived Jan 2-Schr King

rived Jan 3—Ship . Para-

-

VICTORIA—Arrived Jan 2—Br stmr Vie-
toria, hence Jan 19,
OCEAN STEAMERA.

NEW YORK-—Sailed J 28 Georgice,
for Liverpool; stmr t'nlur;?)h‘. !ort%:-m %
HAMBURG—Arrived Jan 21—Stmr Hi .
for Ban Francisco.

BOULOGNE—Arrived Jan 21—Stmr Potsdam,
rrtI:m New Yo& for Rotterdam.

fon., from Portland,

GLASGOW —Salled Jan 2—Stmr Norwegian,
for Portland, Me.

AUCKLAND—Sailed Jan 22—Stmr Sierra, for
Ban Franc .

GREENOCK-—Salled Jan 22—Stmr Corean,
for Philadelphia.

SINGAPORE~Salled Jan 22—Stmr Glenlochy,
from Tacoma, for Liverpool.

MOVILLE—Arrived Jan 22-Stmr Furnessia,
from New York, for Glasgow.

BREMEN—Arrived Jan 12-Stmr Mannheim,
from New York; stmr Prinz Luitpold, from
New York.

ANTWERP—Arrived Jan 22—Stmr Kensing-
ton, from New York.

ROTTERDAM—Arrived Jan 22—Stmr Potts-
dem, fromm New York.

—_———

Steamer Movements.
TO ARRIVE.
Steamer. | From. | Due.
Corona...

St. Paul...
W. H. Kruger.
North Fork...

Humboldt .

BN NN R W 2 B R

S {Jan:
“{Puget Sound Ports.. .. |Jan.
.Mexican Ports ..........|[Jan.
RS .......iisachishons |Jan.
Tacoma cesn. JEn.
JBAn DIGEO ....couceenen.. [Jan.
2 e et 'Jan.
JO008 By ...iiviiiinnnias |Jan
{Crescent City ........... Jan.
\Portiand & Coos Bay.. Jan.
Nanalmo ... oo &
Portland and Astoria... Jan.
.'Mexican Ports ........../Jan,
TO SAIL.
Steamer. ‘ Destination. is-ﬂs.z Pler.
January 23. | J
Columbla.....| Astoria & Portland 11 am|Pier 24
Queen.........| g0 9 amPier 11
[ SO Humboldt 2 pm Pler §
Coronado..... Grays Harbor 5 pm{Pler 2
™ ..»-|Homolulu v. Pgt 8d 12 m Pler 2
Arcata........|Coos ‘Bay ........../12 m|Pler 13
Coptitie Miver .| 3 praiPler 3
.es Ver ...:
Hongkong lllf el s Jam.‘Jl 1 z:!l’l.;a
1T |8ydney & Way Pts) % am Pler 7
| "Janunary 25, {
North Fork... Humboldt ..........| 9 am/Pler 2
i - --| 9 am Pier 11
..s-) 5 pmPier 20
State of Cal 'Puuet. '5?.;';7: g&omiu lmlfP!" 8
g{l'ﬁ-a\m '[‘i ‘‘‘‘ !Ml:
n .. . j
gmu.......J Ism';mru
Santa Rosa... . # am|Pier 11
January e
Carlisle City. [China and Japan......... Pler —
ma & Way Ptsi12 m'PISB
.| Portiand & Astoria'il am/Pler 24
Janaary 29, l i -
N. Y. via. Panama|.......\Pler —
ves NOWDOFt .veoveennss.| 9 am| 1
Sun, Moon and Tide.
United States Coast and Geodetic Survey—
Times and Helghts of High and Ig

Waters at Fort Point, entrance to
bilshed by official au-

city front (Mission-street wharf) about twenty-
five minutes later than at Fort Point; the
height of tide is the same at both places.

WEDNEBDAY. JANUARY 23

Moon 12 p. m
Time T Time Time
9 Ft. F. Ft. Ft
7 HW L W H W L W
.ea) 1:04) 8. 8:18f 2.1} 12:1
g aee] 189 3.:1 T 23 15
2% ...] 2:35 5.5 308 1:6 214
% ...] 3:05 5.5 9:10 1.3 1M
% ... 3:30 5.6 10:17] 1.0, 42
o ...| 4:38] 5.7 11| 0.7 608
2% ...! 6:37] 5.9 1244 0.3 734
w H W '.il. b, J
® ... 000 2.7 €:31 &0 1: i
NOTE—In the above exposition of the tides
the mg tides are given In left
nd naﬂu successive tides of the
day in the order of occurrence as to time of
. the third time column gives the last tide

i A T e Coubiiags
u..i nwamhsub&mumldmm
BN it o6 (e R B e
P ——
Time Ball. :

Branch Hydrographic Office, T. & X,
chants” Exchange, San Francisco,

Jmﬁﬂl.
The time on the tower of the new Ferry
was at exactly noon

#

e

HOME

Copyright, 1901, &

XV.

A very difficult clase of cases to de-
cide are those in whick an employe is in-
jured by a foreman. As an employer lsl
liable for his own negligence, he Is alss |
liable for the negligence of any one repre-
senting him. When an employe Is there-
fore Injured by a foreman the employer's
liability turns on the cuestion, Did th>
foreman represent him or was his main
function or duty like that of the other
employes? In a case ‘hat arose In Maine
the court declared that the great weight |
of authority was to the effect that all |
who serve the same master work under |
the same control, derive authority and
are pald from the same common soure?, |
and are engaged in the same general busi-
ness, though it may be in different grades
| or departments of it, are fellow-servants |
who take the risk of each other's negil-
gence. ““The fact that the negligent ser-
vant, in his grade of cmployment, is su-
perior to the servant injured does not, In
the opinion of most of the courts, take the
case out of the rule; they are equally fel.
| low-gervants and ‘the master is not la-
ble.”” Within the meaning of this rule a
mere foreman of work is generally re-
garded as a fellow-servant with those un.
der his control. But if the master has
| delegated to the foreman or superintend-
| ent the care and management of the en-

tire business or a Jistinct department,
| then the rule may be different.

In the case to which this rule was ap-
| plied a crew of men were engaged und-er
| & forsman in repairing a dam for a com-

pany and one of the men was Injured by
| the carelessness of another who acted un-
| der the direction and immediate observa-
| tion of the foreman n Going the act which |
caused the Injury. The court remarked
that the repairing of the dam was a com-
mon jobof work and that many men were
employed without essential distinction of |
the crew. The foreman did not appear o
be a general manager, but merely a fore- |
man in a special job of
ordinary risks of the
that some man among them might make
a miscalculation or mistake. The act com-

man's eye, but undér the Injured man's

eye as much, as far as appears. 8o the

foreman was regarded as a fellow-em-
loye like the rest and the company was
eld to be not responsible.

Does a Foreman Repressnt His Em-
ployer?

of the remark of the court that some
man among them might make a miscalcu-
lation or mistake resulting in injury to
others. This Is very truc. but is there not
a difference between a foreman and other
men? Suppose threa men are at work
moving, Tor example, a heavy stove. Eacn
SUgEesis a erent way of moving it;
the sugges
and in moving it one or all are injur In
this case plainly the risk is their own and

g6 he appolnts one of the three as a
oreman to move thea stove and he gives |
an grder concerning its removal which re- |
sulf® in injury to one or all of them—
ought not_his act to be regarded as the |
act of his employer and remder him la- |

ble?
Car Conductors.

Suppose a fellow-servant is clothed with
some special authority, as a rallroad con-
ductor, for exampie, does he thereby be-
come the agent or representative of the
company, rendering it Hable for his acts
when it would not be otherwise? Thus in
the cage of Wooden agninst a rallroad in
New York the'company had a printed rule
requiring conductors of freight trains to
apply for instru , OF' to cut off cars
t}. they had any doubt of making a safe
passage over a summit with dangerous

rades. It was claimed tha
glm this authority or direction he was
changed into a representative of the com-
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i that thelr work was dissimilar.

v& One of the
e yment was |

plained of was commitied under the fore-

One cannot help thinking a second time |

of one of them Is adopted l

¥y Seymour Eaton.

which ,was the pursult common to bhoth,
and they were under common pay and
€ontrol of thpt master, and it is ﬂu\x.na.'.:‘. 13
aeither
was the agent of the master as to the
other."

This is in harmony with the carly rule
of Massachusetts, which was thus stated
in the case of Gilman vs. Eastern Rail-

road: “In case of an injury to one ser-
vant by the negligence of another, it is
immaterial whether he who causes and

he who sustains the injury are or are not
engaged in the same or similar labor, or
in positions of equal grade or authority
Il they are acting together under ons
master in carrying out a common object
they are fellow-servants.” This, how-
ever, as weé have just seem, has been
changed by statute.

Application of the Rule to a Factory
Operator.

This rule was afterward applled to a
superintendent and operative in a cotton
factory. What do our readers think the
court decided? It was held that they,
weére fellow-servants, and consequer
the operative failed to recover from
company for an injury caused by tha su-
perintendent’s negligence. The court said
it cannot affect the principle that the
duties of the superintendent may be dif
ferent, and perhaps may be considered o
a somewhat higher character than those
of the operative; inasmuch as they are
both the servants of the same master,

-

have the same employer, are engaged In
the accomplishment of the same general
object, are acting in one commeon service,
and derive their compensation from the
same source.

The courts of West Virginia would have
decided this question very differently, far
surely the aperative “was under the con-
trol and subject to the orders™” of the
superintendent, and this separation be-
tween thein was sufficlent to create the
relation of superior and subordinate, In
other words, there was no fellow-service
between them. What would the courts of
other States do with thi= question now,
for the decision was made quite ffty
years age?, Many of them doubtiess
would follode the West Virginia rule and
hold that the cofngany was liable for the
act of its superinfendent.

The Ohio Rule,

A decision was rendered in Ohio In 1954
wnich merits fuller notice. It was the
case of a brakeman against a ratiroad
comfany whq had been Injured by the
negligence of the conductor of the same
train. An elaborate opinion was rendered,
fn which the court remarks “‘that the
servant takes upon himseif gll the ordi-
nary risks Incident to the business, in-
cluding Nability to injury from the negli-
ence of othér servants employed with
fm by the common principal, bug hav-
ing no control over the business, or the
servant who receives the Injury, we are
quite ready to admit. In such case they
stand to each other as equals and are
alone lable for the injuries they inflict.™
After stating this rule the court proceeds
to incuire what relation the brakeman
stands to the conductor; are they fellow-

| sarvants, co-operating to the same end.

Hke half a dozen masons who are cufting
a stone or a ng of carpenters who are
working together in the absence of their
chief, or does the conductor occupy a su-

they cannot 100k to their employer. Sup- | perior_position which prevents the crea-

tiop of any such idea as that of fellow-
service? The court has no difficulty !
fAnding an answer. They are not fe
servants. This conciusion rested wholiy
on the idea that the company from the

| very pature of its contract of service with

its emploves was under obligations fTo
them, as well as they to the company.
Among them were the obligations to su-
rerintenband comtrol, with gkill and care,
he running of its trains. 'or this puc-
pose t nctor was employed, “n
fn this he directly represented the com-
pany.” They commission him to exercise
that power nm the npe{atigtn o‘fhthe train
e8sen alns to & owner.
ﬁa:c;;m '!"l'-? rhpi:ml,:‘:mt 4
it 3 is service €O
{o him, and the hands have nothing to do
Wwith it. “His duties and thefr duties age
‘entirely separate and distinct, altho
both are neécessary to produce the resuit.
It is his to command and theigs to obey
and execute. No service Is common that

pany. The reason for making this claim
was that in conducting his train a train-
man was injured and he knew that he

conductor and himself were fellow-em-
ployes; if they were not then the company
would be liable on the ground that the |
conductor was its agent, its
tive. The court sald that “a co tor of
a railroad train is frequently called upon,
in the pro exercise of ite functions, to
use his judgment: but it would be absurd
to =ay, when exercising thatm_zt\;ea'mem.
that he was necessarily transf. from
the mere servant to the agent or repre-
sentative of the master.

A superintendent or assistant superin-
tendent is clear!y an agent or representa-
tive of his employer, and in most cases, as
we have seen, a railroad dispatcher of

relationship was doubted in one Illinols
case by the counsel for a railroad com-
pany. But the court sald, as between the
co:guctor and the company, the assistant,
to whose orders the trains are all subject,
ia the representative of the corrornlon.
His orders to the conductor of a train are
essentially the orders of the e er.
This rule applies as well to all orders fis-
sued by his assistants in hig office and is-
sued in his name. If thome intrusted by
him with the mana nt of the busi £
of the corporation by issued in his
name t to issue a nécessary order,
tgt is his neglect and the negilgence of
tfe corporation.

The Rule in West Virginia.

be that two servants of the same master
were not fellow servants when one acts
in a superior capacity to the other in re-

rd to some Jduty due from the master.
f; such a case the master was liable for

t su servant
actual control of all his business.” After-
ward this view was modified, and it was
held that the a
his fill

t
is under the control 1 the
orders of the A !‘huh Ny

T

could not hold the company liable if the |

nta- |

trains Is also included. Nevertheless their |

| and in many others, out not in all
| have seen that there are wida departures
|in t

does not admit of a common participation,

| and no servants are fellow-servants where

in control over the other.”
Common Laborers.

A case has come befors the Supreme
court of Florida in wiich the same quoe-
tlon was again considered. A common .a-
| borer was injured by the negligence of xn
| engineer. Were they feilow-servants? The

one is pl

| court drew a line beiween the engineer
| and the other employcs of the company.

“If one were engaged as a common labor-
er to work on the readbed or gravel train
he could not be a fellow-servant with the
engineer or conductor of a passenger
train, but would be a fellow-servant with
‘all employed on the roadbed or gravel
| train if his employment was in a comman
work and brought him in immedlate co
tact with them and msk through them.
This distinction is clearly stated by the
court. One of a ?:nt of men may be the
fellow-servant of the others except the
foreman, and if injurec by them there is
po remedy against the company, but if
injured by the foreman he can recover
against the company because he is not 3
fellow-servant with them, but the agent,
vice principal or represenfative of the
company. Such is the law in '.ha'_,s!‘n‘;!‘
a

he States as with respect to feilow-
| gervants. In general the Western States
are inclined to narrow the relationship
and hold the employer for the negligende
of his representatives, agents. foremen
and otkers who direct them on the ground
that ghey represent the company and ara
not fellow-servants. In the Eastern States
the Y is to regard foremen and
other directors of men as fellow-servanis
uniess it Is very plain that they cannol
te thus classified.

What tests shall be applied to determine
when they are fellow-sgrvants and whea
not? Vi s ones, as we have seen, have
been applled. In some of the States tha
courts say that a foreman, to constituls
him vice principal, must have control of
the men, with power to employ and dis-

harge them, in ords<s to e his em-
= - - hle for his acts: i other

o -.kl: him a Ivlc;ipﬂ.n m_t_n

power to direct and con-

omﬂt’hﬂt:ﬂcteut to establish that re.

la " The tbc?c:;uc:‘. &:ruu courts fs-in
the direction of HALBERT 8. BOLLES.
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