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TO IMPOSE DUTY ON PHILIPPINE GOODS

-

L

MEANS FREE IMPORTATION
OF ARCHIPELAGO’S PRODUCTS

Now That the Barrier Is Thrown Down It Is Expected There '

Will Be an Immediate Increase in Importations From Isl-
ands, and Sugars, Tobaccos and Hemp Be Hurried Here

also sald he 4!d not think an extra session
would be necessary. It may be possible
to accomplish nearly the same effect from
a protective point of view by the imposi-
tion of an export duty on goods leaving
the Philippines equivalent to the Dingley
duties.

ALL BUREAU, 1408 G STREET, N.

W., WASHINGTON, May 21.—An

extra sesslon of Congress is pos-

#lble as a result of the decislons

of the Bupreme Court to-day in the
insular cases, though it is not considered
probable by Benators and Representatives
who are now here.

The effect of the decisions is to opén up
the ports of the United Btates to the free
importation of all products of the Philip-
pines until such time as Congress shall
ennct a law prescribing the duties to be
assessed. Up to this time full Dingley
duties have been collected on all imports
from the Philippines. Now that that bar-
rier has been thrown down it I8 expecteg
that there will be an Immediate increase
in importations from the ixlands. Philip-
pine sugars, tobaccos, hemp and all other
goods produced In the islands will be
hurried across the Pacific as fast as pos-
elble, with a view to getting them Inside
the tariff barrier before Congress can put
the bars up again.

The effect of this will be not only to
bring goods of the Philippines into direct
competition with similar goods produced
in the United States, which {s contrary to
the policy of protection, but It will result
in gn appreciable reduction In the reve-
nues of the Government as well.

The general impression here to-night is
that the conditions will not be so serious
a¥ 10 warrant the calling of an extra ses-
sicn

Becretary of the Treasury Gage said he

Money to Be Refunded.

It is impossible to form even an approx-
imate estimate of the amount of money
that the Government will have to refund
to importers under to-day's decislons of
the court.

“]I eannot talk with any certainty about
the amount of money to be réfunded,”
rald Assistant Becretary of the Treasury
Spaulding to-night. *It Is impossible to
aven estimate the amount of money that
will be pald back. To get these figures it
would be necessary to communicate with
the varlous custpm-houses, as the de-
partment records do not show payments
of duties that have been protested. As I
understand, the Government can continue
to collect duties from Porto Rico under
the Foraker act, but it ecannot collect
| from the Philippines in the absence of
| legirlation. The department has a con-

tinuing appropriation which will permit

the refunding of dpties improperly col-
lected under the Dihgley act where pro-
test has been made. Unless a protest was
mude at the time of payment the Govern.
rmom will not have to'refund. The whole

thing Is up In the air now, and I do not

k‘r.uw how thﬁ- sltinl!on m.imdm If any

. . sleps are to be taken to close the open

aid "not think it would be necessary to | door to the Philippines it is for the Presi-
Congress together. Benator Lodge ! dent to act,”
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a2 foot of American territory, and a!l Ler-
ritory incorporuated into the United Btates
wus taken under a pledge that it should

¢ forever a part of the United Btates.
le cited the Louisiana Purchase and
viher instances, where considerable time
clapsed prior to dncorporation, and sum-
marized his views as Jollows:

the territory west of the Missouri, is not less
within the United BStates than Maryland or
Pennsylvania; and it is not lessa necessary,
on the principles of our constitution, that uni-
formity in the Imposition of Imposts, duties
and excises should be observed Iin the one than
In the other. Since, then, the power to lay
and collect taxes, which includes direct taxes,

It 48 then, as 1 think. indubitably wettled by | I8 Obviously co-extensive with the power to
the principles of the law of nations, by the | lay and collect duties, imposts and exclses,
nature of the Government created under the | ®Pd since the latter extends throughout the
constitution, by the express and implied powers | CDited States, It follows that the power to
conferred upon that Government by the constl- | /Mpofe direct taxes also extends thramghout

1u the United States,'

n, by the mode in Which those powérs have |

been executed from the beginning and by an Of the suggestion that this st
unbroken line of decisions o© . 3 : | statement
announced by Macehanione Of ihis court, first | was mere dicta Chief=Justice Fuller sald:
cldly expounded by Taney, that the treaty- It is wholly inadmissible to reject the pro-
making power cannot incorporate territory into | ©e88 of reasoning by which the Chief Justice
the United States without the expressed and | Peached and tested the soundness of his con-
implied assent of Congress, that it may assert | Clusion as merely obiter. * *
n & treaty conditions against immediate incor- ¥ v .
poration. It must follow, therefore, that where “?lT’:uf Pjinfﬁ.]’gr;:(.f hf?l.l.“l the Territories as
® treaty contains no conditions for Incorpora- | o 4p 1.‘ ct of Columbla to be part
| and, above all, where It not only has no | Of the United Btates for the purpose of
- ns, but expressly provi to the Dational taxation and repeated in eliect
orporation does not arise, until, | What he had already said In McCullough
i m of Congress, it Is deemed that | VE&. Maryland, 5§ Wheaton, 408; *“Through-

quired territory has reached that state
where it is proper that it should enter into
and form & part of the American family

“To

out this vast republle, from the St. Crolx
to the Guif of Mexico, from Lhe Atlantic
to the Pacifle, revenue s to be collected

Be Determined by Congress. a r:e'} ::wndedi .nllrm_k-u are to be marclied
ar Q)
Attention was then -called to the fact | teq ¢} .]?p-J!'l(‘(. Continulng, he combut-
Py ] -CRIE o pegibess the contention that these particular
£ the treaty’ of peace expressly pro-| quties 1
vided that civil rights and political . & are local in their nature and said
v ‘ ! 3 . politics the levy is clearly a regulation of com-
talus of the inhabitants of the islands | mere d
B at o, B A T 1erce and made in the exercise of ‘na-
£ d determined by Congress, and | {jong] power. He dded:
nclusion was stated as follows - WOoe
of it has been sald is that | In any point of view the imposition of duties
international sense Porto Rico was | 90 cominerce operates to regulate commerce,
1 country it was forelgn to the | 8nd Is not a maiter of local legislation, and
in & domestic sense, because the It follows that the levy of these dutles was
not  been incorporated into the | In the exercise of the national powgr to do so,
but was merely appurtenant and subject to the requirement o geograph-
ssession. As a necessary conse- l~.nl_ uniformity.
wet in question assessed on mer. The fact that the proceeds of these dutles
ming from Porto Rico into the are devoled by the act to the use of the Ter-
after the cesslon was within the | ritory doecs not make national taxes local.
ngrese, and that bo wWas not Nobody disputes the power of Congress to
&s to such impost, controlled by the | lay and collect duties geographically uniform

¢ quiring that imposts should "be uni-
throughout the United States; in other

the provision of the constitution just

applicable to Congress in
(9

and apply the proceeds, by a proper appropris
ation act, to the relief of a pargfcular;ple?-ri-
tory, but the destination of the proceeds
would not change the source of the power to
lay and collect. And that suggestion ‘certainly

uding, it was

i A s sald that the | is not strengthened when based on the diver-
aue 1 when Porto Rico was to be in-  sion of duties collected from all pagts of the
corporated was a political question, to | United States to a territorial treas before
be ermined by the Ameriean people, v 1Ung the Treasury of the Unit States.
&P 1g through Congress, and was not | f 7 of section § of article I provides that
for the courts to determine. | “"No money shall be drawn from the Treas-

Justice Gray announced his concur- UT¥Y but in consequence of appropriations made
rence in the majority’s conclusion in the | < l"“'. and the proposition that this may
Dowr case and in doing so sald in | ¢ rendered inapplicable if the money s not

substiar

permitted to be paid in so xvto be susceptible
civil government of the United States

of belng drawn out 8 som hat startling,
The proposition that Chief Justice Mar-

extend immediately and of s own | _o v 1

ver territory i||f|"'?'ﬂ‘d. by wa Such -“h;‘-l had erred in his opinfow and that tne
ry muet necessarily, in the first instance, | TUle of uniformity was a limitation to the
rned by the military power, jer the  Btates as such was declared to be wholl¥

of the President, as commander in | uUnwarranted and quite a number of cases

Civil government cannot take effect as | were cited in which the Buprome Court
and Congress, notably by the thirtecuth
and fifieenth amendments to the constitu-
tion, had sustained the view that the

chief
moon as possession is acguired under military

authority, or even as soon as that posssssion

orfiimed Ly treaty. It can be permanent In

peration only by the action of the appropriate . . -

politics | department the Government, at United States meant Territories as well
. | as Btates,

such time and in ree as that depart

ment may determine hl-,rr must, of neces- | No Room for Ar'bitrlry Power,

K. 1ong as Congress has not incorporated the | ‘;‘;ll'nt;‘f'l.lll::llre ?-‘ullu;rdlh(i-n aﬂvn{u*ed the
t United States neither military JOBILIO enunciate n Arburg Vs,
ot ‘ by treaty makes the Madison, first Cranch, that the conatitu-

wetic territory In the ' tlon was written in order to define and

But those law limit and keep within its restricted bound-

- '\-nn:n:u applicable " uries all persons and departments of gov-

1 ry untll changed by  ernment and was meant to leave no room

Congross,  Buch was Ahe oon el Jusiiae | 07 the play and action of purely personal
Ky B and arbitrary power. He added:

From Marburg ws,

ngrees. is not resdy to construct a com-
government of the conguered territory
establish a temporary government,
i* not subject to &ll the restrictions of
netitution

Madison to the present
day no utterance of this court has Intimated
a doubt that in its operation on the ople by
whom and for whom it was establishéd the
national Government s a Government of

plote
it may
which

Buch was the offect of the act of Congress | enumerated powers, the exercise of wasoh i
of April 12, 1800, entitled “An act temporarily | restricted to the use of means appropriate and
1o provide revenoes and a elvil Government for | plainly adapted by constitutional ends, and
Porto Rico, and for other purposes.”’ The sys- which are “‘not prohibited, but conslst
tem of duties temporarily established by that | with the letter and spirit of the constitution,'
aet during the: transition period was within | the powers drlruﬂ-rr by the people to thelr
the aut of Congress under the constitu- | ngents are not enlarged by the expansion of
thon of t I'nited States lhhdum;m within which they are exercined.

When the restriction on the exercise of a par-
Chief Justice Fuller Dissents, tieular power by a particular agent Is u‘cu-r-

The chie?! dissenting opinlon In_ the | tained, that is an end of the questioh,
Downes case was announced by Chief To hold otherwise is to overthrow the basis
Justice Fuller, Justices Harlan, Brewer | of our constitutionpl law and, moreover, In
and Peckham joining dn the disgenl. Hc  effect, to reassert” the proposition that the

gald the majority, though widely differ- | Btates and not the peopls created the Govern-
ng in thelr reasoning, seemed to concur | ment
the view that Portio Rico belongs to | On_the contention that by international
! United Statés, but nevertheless is | law Porto Ri--n‘rumr to us subject to #such
not @ part of the United Btates subject | legislation as Congress might enact Chlef
the provisiong of the constitution in | Justice Fuller said.

to taxes, The Foraker act, under

FeEpect
duties were levied, erected a com-

which

The new master was, In this instance, (he
United States, a constitutional government

plete form of government for Perto | with limited powers, and thé terms which the
Rico, with a special provision that the constitution, which itself imposed, or which
taxes levied in the TUnited States on | might be imposed in ncoordance with the con-
Porto Rican exports should be held as a  #titution, were the terms on Which the new

master took possession.
Power Not Disputed.
The power of the United Btates to aoquire

special fund for Porto Rico's benefit It
was admitted that on its face the part |
of the art with reference to duties did

not comply with the rule of uniformity | territory by conquest, by treaty, or by dix-
prescribed by the constitution. The | covery and occupation 18 not disputed, nor Is
opinfon econtinues: the preposition that In all international rels-

The constitutional uniformily i & geographi- | 1ON&, Interests and responsibllities the United

enl unlformity, but it was sald that Congresx | Fiates I8 &  _sspArats, independent  and
in attempling 1o levy these dutiey was nnt povereign natlon; but it does not de-
oxereising power derived from the frst clauwe | Ve {ts powers from international law, which,
of e s §, or restricted by It, because, in | though u part of our municipal laws, I8 not
dealing with the Territories, Congreas exer- | Part of the organic law of the land. The
cimes unlimited powers of government, and ‘ pource of national ower in this country Is the
morsover, that these duties sre marely local | CODAtitution of the United Btates, and the Gov-
taxen, This court, in 1620, when Marshall was | *FOMent, as to our internal affairs, possesscs
Chief Justios and Washington, William John- | B0 Inherent sources of forelgn power not de-
won, Livingston, Todd, Duvall and Btory were | T/ve! from that instrument., and Inconsistent
his sssocintes, took # different -view of the | With its jetter and spirit.

power of Congress in the matter of laying and Chief Justice Fuller absolutely rejected
oollecting taxes, duties, imposts and excises | the contention that the rule of uniformity
In the Territovies, and its rullng In Lough. | was not applicable to Porto Rico because
borough ve. Blake, & Wheat. 217, has never It has not been Inoornofnml Into thie or
been overruled, It s said In one of the opin- | hbecome an integrnl part of the United

jons of the majority that the Chief Juatice
made certain assertions which have ocoaxioned
some embarrasement in other cases

1 agree that the opinion of the court delivered
by him must be embarrassing in this oase,
for it i necessary to overrule that declsion In
order to reach the result herein announced.

Marshall's Views Cited.

Chief Justice Marshall in that case, in con-
sidering the provision mnlﬂn{ that "'all dut-
jes, imposts and excises shall be wuniform
throughout the United Btates,” sald: “Does
this term (the United Btates) designate the
whole or any portion of the American em-

Bteten. The word incorporation had no
occult meaning, and whatever its situa-
tion before, the P‘ql;:ku act made Porto
Rico an organized Territory of the United
Btates, ¢ could not accept the view
that even after organized “Co

the power to keep It llke a dm
shade in an intermediate state of ambig-
uous existence for an indefinite porlo‘,
and more than that, that after it had been
ealled from that limbo commerce with it
is absolutely subject to the will of Con-
u:-olu. irrespective of constitutional pro-
visions,”

wre? Certainly this question can admit of
»::: one an-vo}! It is the name given to our Majority Concurring Opinion.
great republic, which is composed of BEtates The concurri opinion of the

and Teﬂ".lrrln. The District of Columbla, or | recognizes that ngress, in ‘mﬁ?oﬁg

PLATE FOR WISCONSIN, THE SHIP, -
FROM HER NAMESAKE, THE STATE

Silver Service for Battleship’s Wardroom and a Tablet for Front
of Her Pilot House Presented by a Committee of Citizens
Who Came All the Way From the Lakes to Tread Her Decks

—— — -
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watches and the marine guard, tormlnf a

holicvw square, in the center of which
stood the officers of the ship In full uni-
form and the visiting officers, including
Admiral Cagey and his staff, besides the
committee from Wisconsin and a number
of ladies and gentlemen. The presenta-
tion was made by Jullus Bleyer, secretury
of the committee,
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PRESENTATION OF SILVER SER-
VICE AND PLATE TO THE BAT-
TLESHIP WISCONSIN.

In presenting the plate and the silver
service Mr. Bleyver spoke briefly of the
interest which is taken in the vessel by
the neople of the State after which sh
{s named, and he expressed the hope that
the watchword of the SBtate would be an
encouragement to the ship In her craeer
on the seas. As he commenced upeaklng
a flag that hung from the pllot house an
was draped over the plate was pulled
aside, disclosing the shield and badger.

In replying, Captain Relter commented
on the growing popularity and efliclency
of the navy and upon the Increasing in-
terest which I8 being taken In the vessels,
This he attributed to the practice of nam-
ing the vessels after the large clities and
the Btates of the Union. A few years ago,
he sald, the navy of the United States was
krewn In only a few of its towns, and
these only along the sea coast, but now
its fame ﬂad spread through the country
until every village and hamlet knew of Its
ships and its deeds, and gloried in them.
1t had come to pass, he sald, that the
navy is really the right arm of the coun-

|
!

the People of Wisconsin, by Unanimous
Vote of the Legislature of 1869."

The sllver service, however, was not the
only nor the most important gruentnunn-
There was also the plate of bronze bear-

ver service for her wardroom ing the éves alert badger for the front of

and a plate of bronge for her the pllot house, and this, too was 92&

pilot house yesterday. The cere- gmw-d with a legend reading, “Present .

y the People of Wisconsin,” and wit

mony of presentation took place on her fatriprial i

thir explanatory note: "Cast from

forward deck in the presence of her offl- 1ooovered from the wrecks of the Spanish

cers and crew and two score of visitors cruiders destroyed Ly the United States
whe accompanied the committee from

ficet pear Santingo, Cuba, Jul! 3, 1898,
Wiscons#in out to the warship, The plate stands out in bold relief from
The sllver service conslstéd of punch

the f)l ot house, It consists cn!f »h.?hlelld
scon-
bowls of ample proportions and the ac- DSAriDg& the arms of the Btate o 0
companying ladles and cups and trays,

gin, the plow, emblematic of agriculture,
all beautifully engraved and all bearing

and the anchor, emblematic of commerce,
the distinetive sign of the Btate of Wis-

and surrounded ' by a wreath of laurel
Surmounting It is the figure of a badger
congin, the badger. The lithe little anl-
mal s fac-similed on handles and

crouched and ready for a spring, and
stands, on the cups and on the trays and

across the face of the shield, in letiers of
wherever he ¢an convenlently be pul.kunr.‘l.

ilver, Is th rd “Forward,” the Y.

:\'n\l!clhwgrd enrm\ 'ﬁpﬁé’m’ﬁ the State and This ended the ceremonles, and then the
like the bear of Californla, he mnkes a
most plcturesque decoration. The sllver

hereafter to be the war cry of Wisconsin guests were escorted aft to the cabin and
is all engraved with the legend, “From

the battieship, the wardroom, where they were enter-

Drawn up o@ the torward deck were the. tained In naval style and with naval fare.
L e e e e e e R i B L i i e o el
the people of new Territories or posses- | delivered by the Chief Justice. He re- |80 that concessions might well be made
glons, I8 bound to respect the fundamental | garded the Foraker act as unconstitu- | for a I;lmei that ultimately our own
varantees of life, llberty and property, | tlonal in its revenue provisions, and be- | theories might be carrled out. But,
ﬁut assumes that Congress s not bound | lleved that Portd Rico, after vhe ratifica- | Harlan dlssented from any such theory
in those Territories or possessions to fol- | tlon of the treaty with Spain, became a | of HUTIIIOV!‘I'N'I'IQMII system. He sald:
low the rules of taxation prescribed by |part of the United States. Referring to| The exnandlngefulure nf our country,
the constitution, And yet the power to|the majority vlews that the power of justifying the llef that the TUnited
tax Involves the power to destroy, and the | our government with respect to new ter- ( States 18 to become what is called a
Jevy of duties touches all our people In all | ritory s the same power which other na- “world power,”” of which sp much was
places under the jurisdiction of the Gov- | tions had heen accustomed to exerclse, | heard In the argument, does not justify
ernment, The opinlon adds: Justice Harlan sald: any such juggling with the words of the

The loglcal result |s that Congress may pro- | T take leave t » principles now an- | conatitution ~as would authorize the
hibit nn:lmurv! altogether bolw‘(l:en the Bthtes B e Pl | ,'ﬂc}.'{'v."m. wanction of m | COUFts to hold that the words ‘“‘through-
and Territories, and may prescribe one rule | majority of this court the result will be a radi= | out the United States in the taxing
of taxation In one Territory and a different | cal and mischievous change In our system of | clause D.f. the constitution do not em-
yule in mnother, That theory assumes that | government. We will, in that event, pass from | brace a “territory of the United States,
the eo;llll.tullnn t::ra-:-t.rl t.l .mr':rmm;‘mt m:- lhalertldo;’ constitutional m‘--rt A mj:;rdadnu:'\_: In conclurion, Justice Harlan said:
owered to acquire countries throughout the rotecte a written constitution, 0 8
‘u’mrm, to be ‘r!\'crnod br different rules than gr Ionll!lu’\,m absolutism in respect of many lh?ﬁnﬁ;‘é‘m:t:: :::‘?lﬂ?fllmngzm.nl;';;!‘:lmz{
those obtafning In the orlginal Btates and Ter- [ rights that are dear to wll people who love | ol o upon the part of Congress, It has leg-
ritories, and substitutes for the present sys- | freedom, inlated In recognition of the treaty with 8 l'
tem of republican government a system of In my opinion (‘.nn:rtn has no existence and Tt Porto Rico 1A not by such nct‘;rm e m’n.
domination over distant provinces in the exer. | can exerclse no authority outside of the con- rt of the United States it did mm‘."‘.'m,;
0”1‘:! "gu‘l!mjmll:‘mﬂ-:a ml:e:'nuch of the PForto situgton, CMAID Tean in tt: Srif b ﬁmn when Congrenss passed the Forakor act,
Riean act an authoriges the imposition of these
duties 1x invelid, and plaintiffs were entitled
Lo recover. i

Home argument was made as to general con-
neguonces apprehended to flow from this re-
'-u'i't. but the language of the constitution is
too plain and unambiguous to .vmnll Ity mean-
Ing to be thus influenced, * ¢ *

Again, it Is objected on behalt of the Gov-

e

HROUGH a committee which
came out from Wiseonsin for
the purpose the battleship Wis-
consin was presented with a sil-

can denl with new territories just as other na-
tlong have done or may do with thelr new
territories, ‘This nation Is under the cantrol
of & written constitution, which is the supreme
Inw of the land and the only souroe of ths
powars which our Government{ or any branch
or officer of It _may exerolse at any time or
at any place, Monnrchial and despotie govern-
ments, unresteained (n thelr powers by writ.
ten constitutions, may do’with newly mequired
territories what this CGlovernment may not do

1 eannot belleve that Congress may Imposs any
duty, impost or exolse, with respsct to that
territory and Ita people, which Is not consistent
with the constitutional requirements that all
Autles, imposts and excises shall be uniform
throughout the United Btates,

PORTO AICAN DUTIES
LLEGALLY ERTED

ernment that the possession of absolute powcr
the a islon of vast and dis- | Conaistently with ouf fundamental law. The
::n.l”l':::r!lnrtl:l. lnd“l"u! we should regard | !den that {hln country may acquire territories

anywhere upon the earth, by conquest or

the situation as It I¥ lo-dl.y rather than us

les or provs
It was & ventury Ago, * ¢ treaty, and hold them as mere colon A

t be remembered that, as Marshall | Inces, Is wholly inconsistent with tha wplrit an
.:?tulltm':‘:' deol. the econstitution waa :mm‘lm:n well as with the words of the con-

af our American system

framed for ages to come, and that the . s oreated b

0 The Tlu?
cloug mon who framed it wers well awars that | ©f Kovernment in that

written constitu which teats the L]
a mighty future walted on thelr wetk, | Phey | VAL it ettiohe o1 ity ‘unilmitad :
o triumphal proress of the mation ae wuch | DU god the llmits of which may Island Not a Foreign Country
around the earth, bu { l‘ e o L | any branch of it, dr sven by the people who
an R 8 the ind of the t when | ordained it, except by amendment. "It ‘whi at the Time of Their

v hoory y

the article was framed, nor of the Emerioan of & 'ov.gm‘:;' m‘::':" the .Y“m. 1aw of ooll.oﬁon.
nﬂ'ﬁtn ;"’.h:n";d"“: .‘.d’?"'i'h‘“ h.é'mu “rﬂc"“_’ the land finde lodgment In their constitutional :
R Tonse heen wuggested the luhguage would | JUriePrudence. —_—

Argues for Uniformity.

Justice Harlan commented on the ldea
that Congress could “leglslate thomoon.:

age
have been so varied aus to exclude it, or It
would have been made a special éxception.'
“This eannot be sald, and, on the contrary, In
order to permit the wsuccessful extension of

WABHINGTON, May 27.~The
decided wae that of Ellas 8, A.

t care
lima et

reasouable ' prest stitution | territory,” | al.. plaintiffs in error, against George 1.
f.‘"m’.’i‘ ‘t‘l‘a:umu‘t'l‘:u on the exertl . ‘.'.’p': Buch a mﬂf"m ‘i%?éf‘“n‘}’h well c.{?.'.. Bidwell, Collector of the Port of New
bitrary power would have been more | Surprise, If not alarm. Congress had no | York, the case coming to the Bupreme
TN Ehbutions T beimvad o chat tha b | Uniked Srates Tor the Discer of | Noow
", on, ou n
Justice . Jority oylnio.u pl%n o ted that eonzl ons . il
Justice Harlan then announced his|might arise when'f“ﬁo annexation of dis-

concurrence Continued on Page Nine

with ‘the dissenting opinion’ tant possessions would become desirable,

1

McKENNA DISSENTS

IN THE DE LIMA

—— e

CASE

e
Differs From the Easy Definition of the Majority of the

Highest Tribunal on the Question® as to Whether Porto
Rico Is “Foreign Country” or Domestic Territory

.
ABHINGTON, May 7, ~Jus-
tice McKenna read a dfucnt-
ing opinion in the De Lima
case, stating that Justices
Bhiras and White joined In

his views. The majority, he said, pro-

ceeded on the simpla proposition that to
settle whether Porto Rico 18 ‘“forelgn
country' or domestic territory is to settle
the controversy In ltigation In the par-
ticular case. But in his views it could not
turn on so easy n definition, Between the
extremes there were other relations which

Porto Rlico might sustain to the United

States, and [t could be determined that

Porto Rico occupled one of these other

relations and Its products, hence were sub-

Ject to dutles,

The history of our country, sald Jus-
tico McKenna, has examples of the ac-
quisition of forelgn territory—examples of
what relationship territory bears to the
United Btates authoritles, executive, leg-
Islative and judicial— as to what was wise
in statesmanship as well as what was
legal and constitutional in withholding or
extending our laws to such territory; and,
finding these eamples and authorities in
the way, the opinion of the court attempts
to answer or distinguish or overrule them.

He then cited the cases of the United
Brates vs. Rice, and Fleming ve. Page,
referred to by the majority, and sald the
latter attempted to reconcile them and
dismissed a Iarge part of Chlef Justice
Taney's decislon In the Page case as
dicta. He thought both cdses reconcil-
able on the ground that they both recog-
nized inevitable conditions. BSuch recog-
nition made the Government provident
and not haphazard. It left to the execu-

tive and the legislative departments that
which pertains to them.
Attacks the Majority.

The opinions expressed In Feming
Page that the boundaries of our country
coyld not be enlarged or restricted by the
advance or retreat of armies, and that
whether dutles should be levied was de-
pendent on Congress sranting suthority,
should be accepted as wise and consid-
erate of the different functions of the ex-
ecutive, legisiative and judicial depart-
ments, and of their independence. Why
should they then be discarded as dlctaT

Justice McRKenna called attention to
the fact that after California’s an-
nexation our customs laws had been
extended over it, and asked why

was this neccssary If they appiled of thelr
own force, He also controverted other
historical precedents cited by the major-
ity and then attacked the majority for
asserting that without precedent it
would be irresistibly impelled to the con-
clusion that by accession of territory that
territory automatically became a part of
the United States. A treaty, he sald, could
not have an automatic force contrary to
its terms or greater than them. Whather
Porto Rico was a forelgn country within
the meaning of the revenue laws depend-
ed on the treaty.

Justice Cray announced that he Hke-
wise dissented from the majority opinlon,
saying briefly that its judgment appeared
to him irreconcllable with the unanimous
opinion of this court in Fleming vs. Page
and with the opinlons of the majority of
the Justices in the case to-day decided of
Downes vs. Bidwell, these dissenting
opinions dellvered.
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ilized, are such and entitled to all the
rights, Pr!vile;as and immunities of cit-
izens. If such be thelr status, the conse-
quence will be extremely serious. Indeed,
it 18 doubtful if Congress would ever as-
sent to the annexation of territory upon
the condition that its inhabitants, how-
ever forelgn they may be to our habits,
traditions and modes of life, shall become
at once citizens of the United States. In
all its treaties hitherto the treaty-making
power has made special provision for this
subject.

“Grave apprehensions of danger are felt
by many eminent men—a fear lest an un-
restrained possession of power on the part
of Congress may lead to unjust and op-
pressive legislation, in which the natural
rights of territories, or their inhabitants,
may be engulfed in a centralized despot-
{sm. These fears, however, find no justi-
fication in the action of Con?anu in the

ast century, nor In the conduct of the

ritish Parllament toward its outlying
plosmslons gince the American revolu-
tion.”

Further along Justice Brown remarked:

“Whatever may be finally declded by the
American people as to the status of these
islands and thelr" inhabitants—whether
they shall be introduced into the sister-
hood of States or be permitted to form
independent governments—it does not fol-
low that in the meantime, awalting that
decision, the people are In the matter of
personal rights unprotected by the provi-
slons of our gonstitution and subject to
the merely arbitrary control of Congress.
Even if regarded as allens they are en-
titled under the principles of the constitu-
tion to be protected in life, liberty and
property.

“Large powers must necessarily be
entrusted to Congress in dealing
with these problems and we are
bound to assume that they will be
judiciously exercised. That these
powers may be abused is possible.

But the same may be said of its pow-
ers under the constitution as well as
cutside of it. Human wisdom has
never devised a form of government
so perfect that it may not be pervert-
ed to bad purposes. It is mever comn-
clusive to argue against the posses-
sion of certain powers from possibla

abuses of them.
“It is safe to say that If Congress should
venture upon legislation manifestly
b
gl?\'}‘:-l?{imc{ rebuke at the hands of the
people. Indeed, It Is scarcely possible
that Congress could do a greater Injus-
tice to these islands than would be in-
volved In holding that it could not impose
upon the States taxes and exclses with-
out extending the same taxes to them.
Such requirements would bring them at
onca within our Internal revenue system,

selfish Interests, it would re- |

including stamps, licenses, excises and all
the paraphernalla of that system, and
applying it to territories which have ha.l
no oxperience of this kind, and where it
would prove an intolerable burden.’”

Commenting upon the virtual absence of
provision in the constitution for the ac-
quisition of territory, Justioe Brown says
ft can only be accounted for on the ground
that the framers of that Instrument did
not foresee the country's future possibili-
tles in that respect.

“If,”” he says, “It be once conceded that
we are at liberty to acquire foreign terri-
tory, a presumption arises that our power
with respect to such territory is the same
power which other nations have been ac-
customed to exercise with respect to ter-
ritorles acquired by them. If, in limiting
the power which Congress was to exer-
else within the United States, it was also
intended to limit it with ard to sucn
territories as the people of the United
States should thereafter acquire, such lim-
itations should have been expressed. In-
stead of that we find the constitution
speaking only to States, except in the ter-
ritorial clause which Is absolute in its
terms and suggestive of no limitations
upon the power of Congress in dealing
with them. The States could only dele-
gEate to Congress such power as they
themselves possessed and as they had no
power to acquire new territory they had
none to delegate In that connection. The
logical inference from this is that If Con-
gress had power to acquire new territory,
which is conceded, that power was not
hampered by the constitutional pro-
visions.”

In the last paragraph of his oPlnlon, be-
fore announclnf the court's opinion, Jus-
tice Brown sald:

“Patriotic and intelligent men may dif-
fer widely gs to the desirableness of this
or that acqfiisition, but this is solely a po-
litical question. We can only consider this
aspect of the case so far as to say that
no construction of the constitution should
be adopted which would prevent Congress
from consldering each case upon its
merits, unless the language of the Instru-
ment imperatively demands it. A false
step at this time might be fatal to the de-
velopment of what Chief Justice Marshall
called the American empire. Cholce In
some cases, the natural gravitation of
small bodles toward large ones in others,
the result of a successful war in stlll
others, may bring about conditions which
would render the annexation of distant
possessions desirable. If those possessions
are Inhabited by allen races, dJdiffering
from us in religion, customs, laws, meth-
ods of taxation and modeés of thought, the
administration of government and justice,
according to Anglos8axon principles, may
for a time be impossible, and the question
at once arises whether large concessions
ought not to be made for a time that, ul-
timately, our own theories may be earried
out and the blessings of a fres govern-
ment under the constitution extended to
them. We decline to hold that there is
anything In the constitution to forbld
such action."”
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Sale of Rough Hats.

Rough finished hats are the most suitable for sum-
mer wear—in fact they are the proper thing this season.

They wear well, look well, and at our prices are in-
pensive. We sell hats at clothiers’ profits—hence our low

prices.

We have rough hats in Fedoras, Crushers and Golfs
in all the popular colors—we are sure to have most any

color you want,

See our window display of the hats.

The prices are

~ T5¢ %0c $12

Out-of-town orders fillad —write us.

SNW00D 5 (0

718 Market Street.




