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THE THEATERS.

ALCAZAR—"“Th=s GQGreat
tion.”" Matinee.
CENTRAL—'"'On the Wabash "

Interroga-

COLUMBIA—*
bage Patch.™
GRAND—""Arrah Na Pogue."
MAJESTIC—''Hearts Courageous.'
ORPHEUM—Vaudeville. Matinee
TIVOLI—""Rob Roy.”"
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AUSSIAN PLENIPOTENTIARIES FLATLY REJECT THE PRESIDENTS PEACE PROPOSITION

Russia's peace plenipotentiaries have flatly rejected the President’s éompromise. scheme, advanced with the hope of preventing a rupture at

Portsmouth. Japan accepted the compromise and Baron Komura offered it as his Government’'s own propesition.
De Witte rejected it. Unless Japan recedes on the indemnity question the conference will be declared off.

Without an instant’s hesitation

AUSSIA'S
ATTITUDE
S FIRN

JapathRe—
cede to End
the War.

o 8 RS ESE

“Not One Kopeck
of Indemnity " Is
Ultimatum.

RS SE S TS

Czar Is Ready to Yield
to Mikado on All
Other Points.

S

De Witte Styles the Presi-
dent’s Compromise Fropo-
gition a “Sham.”

Following the Russian rejection of
the President’s compromise proposition
iR the peace conference yesterday, an
adjournment was taken until Saturday.
The present outlook is that the envoys

will then meet only to adjourn sine
die. Advices from St. Petersburg in-
dicate an wunalterable determination

upon the part of the Czar to withdraw
bis plenipotentiariex unless Japan un-
equivecally recede from her demand for
indemnity. Following the failure of
the negotintions yesterday, the Russian
envoys authorized a statemeant explain-
ing their position. Although presumably
correcting the crroneous ideas of a

portion of the American press as to
the Russium zttitude, it contained a
veiled reflection upon the President.

With his compromise proposition as its
theme, the statement declnred that
Russian nationa! henor could mot be
purchased by a subterfuge, and that
the efioris of Russia’s American friends
were misdirected in the belief that
homnor was beld so lightly in St. Peters-
burz that it counld be satisfied by a
mere change in the phraseviogy of the
Japanese demands.

PORTSMOUTH, N. H., Aug. 23.—The
Japanese plenipotentiaries at the conclu-
ternoon peace session to-day
s upon the table,
moment—the

moment to

1 al
onference had led. The protocols involv-
ing agreement upon eight of the twelve

whic

had been signed.

must make a move or the plenipotentia-

ries hed reached the parting of the ways. |

The adversaries faced each other across
the table. Of course, it was well under-
stood what would occur, but that in a
way only made it more dramatic.
Figuratively, President Roosevelt sud-
denly entered the conference room. Mr,
de Witte sat gilent, and the move in the
great diplomatic game passed to Japan.
Baron Komura in a few words ex-

ned that Japan in her great desire for |

iwce was ready to make certain “modi-
ations” of the original articles, in sthe
hope that Russia could see it possible to
t them. He then presented in writ-

Mr. de Witte the compromise

n which President Roosevelt

gested.

TEXT OF THE COMPROMISE.

as concrete and specific and it fol-
lines outlined ' in

It offered

on that
, which

sland of Saghalien, so modi-
include an arrangement for the
by Russia of the northern
island for 1,200,000.080 ven. In
offered to withdraw entirely
n and twelve (surrender of
1irships and limitation upon
» power in the Far East. It

Rooseveit’s compromise,
Witte knew iis contents as
ron Komura., The question of
had been “bluffing”’ was put

the

-

a moment’s hesitation Mr. de
ned that the modlification
proposed was merely a sham, a change
‘ raseology, a diplomatic attempt at
rer la pilule”

war

tribute under another name.
could not accept it. He told Baron
ura that Russia wanted peace. She
ad given the proofs in accepting every
article involving the issues upon which
the war was fought, but she could fight,

Continued on Page 2, Column 1.

It was |
the previous proceedings of the |

‘Thomas McDermott Takes|
conditions originally presented by Japan |
One side or the other |

these dis- |
to withdraw article |
widing for the payment by Rus-
an's bill for the cost of the war |
Russfa would accept |
provides for the ces- |

and asked Russia to |
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OR 60,000

Armer Bros. & Gd.
Owe More Than
. They Can Pay.

Creditors Hold Meeting
and Find Stock Is
Worth $30,000.

| Board of .Trade to Institute
| Thorough Investigation
é of the Collapse.

| PR A,

Armer Bros. & Co., wholesale coffee,
tea and spice merchants at 19 Main street,
have falled for $60,000. The firm’s one
asset js its stock on hand, valued at
$30,000. A meeting of the creditors was
held yesterday morning in conjunction
with the Beard of Trade. The session
lasted thfec hours, A rigid investigation
Wil B FonaueTed THe rATIUTE came uS a4

-

thunderboit to the creditors and business |

men of the whoiesale district., Armer |
Bros. & Co. were thought 10 be in sound |
financial standing. ‘I ne cause of the fail-

| ure has not been learned.

The defunict firm is a corporation pro- |
moted by Louis and Sigfried Armer. Sig-
fried i3 managing the establishment, |
| while his brother, Louis, is in Central |
America, looking after the coffee crop. |
Monday the firm notified the Board ufl

Trade that

immediate scrimmage of creditors, many
of whom were heavily affected by the
sudden slump in the Armer Company's

finances

When the special meeting of the cred-
itors was called by the Board of Trade
many merchants of the wholesale district
assembled. For three hours the Armers’
attorney sparred with Chairman E. W.
MecCarthy of the Board of Trade, one of
the heaviest creditors. McCarthy thwart-
ed every attempt on the part of the law-

ver to allow the firm to continue business
and make gooa its liabilities. A partial
agreement was reached. Sigfried Armer
will be allowed to sell, providing he can
find a purchas¢r who will pay enough for
| the establishment to allow the creditors
50 cents on the doilar. The conference
| will be resumed to-day. -~

The heaviest creditors are: McCarthy

Bros., 113 Front street, $3000; M. J. Brand-
enstein, $000; Haas Bros., 100 California
street, $3000; Anglo-American Bank, an-

other bank unknown, Davis & Co., com-
mission brokers, D. Ghirardelli & Co., H.
Levy and Robert Cochran.

Armer Bros. & Co. had been in business
| in this city for the past three years.

LEAPS TO HIS DEATH
FROM BOAT IN BAY

His Life on Way to
Vallejo.

Special Dispatch to The Call.
|

| VALLEJO, Aug. 28.—Thomas McDer-
| mott of San Francisco committed sui-
| cide by jumping from the lower deck of
the steamship General Frisbie as the
| boat was passing the Brothers Light-
| house on her trip from San Francisco
this morning.

Captain Samuel Anderson of the Fris-
bie noticed the suspicious actions of
McDermott and went below to see what
was the matter with the man. When he
reached the spot where McDermott had
been standing the latter was nowhere
to be seen. Looking out to the side of
| the*boat, Anderson saw McDermott

fioating In the water. The vessel
. was stopped and a.boat lowered and
McDermott picked up. There were two
physicians on board and they found
that there was still life in the body, but
McDermott, who was more than
yvears of age and in a weakened condi-
tion from i1l health, did not regain con-
I sciousness.

'REFUSES TO UNITE

' MAY AND DECEMBER

: Special Dispatch to The Call.
| SEATTLE, Aug. 2.—Justice of the
| Peace Davis to-day refused to perform
! the ceremony making L. O. Lander, aged
‘83 years, the husband of Lizzie Alexan-
'der. aged 16 years. Lander is a rancher
l on Vashon Island. The girl is the daugh-
ter of a neighboring woman, who gave
! her reluctant consent to the union so that
! L.ander could secure the license.
Lander walked into the courtroom of
! Justice Dawis just before the noon hour.
| He led his intended bride by the hand.
| Walking up to Justice Davis he handed
{ him a document, that proved to be a li-
cense to wed the child he was leading.
Justice Davis hesitated a moment and
then flatly refused to perform the cere-.
mony, saying it was unnatural,

ft had failed.” There was an |

60 |

WHLESE  COOK, IN HIS REPLY, SMITES LAWLOR

-

In a reply to the Grand Jury's criticisms of bis actions in the brothel cases Judge Carroll Cook criticizes Judge William P.
Lawlor rather caustically, raising question unsparingly as 10 his fitness to preside on the bench. Cook maintainsthat the Grand

!

Y —

1

CRITICISM OF BROTE

Jury report was in contempt of court and that the members of the inquisitorial body are liable to numerous libel suits. r

ER JUDGE AND DISTRICT ATTORNEY
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" CURMTIR PUT
OUT BY POLIE

Official Ax Wielded
by J. Pierpont
Morgan.

NEW YORK, Aug. 23.—F. Edwin El-
well, curator of sculpture of the Metro-
politan Museum of Art, has been put
out of the museum by a policeman,
under orders of J. Plerpont Morgan.

The bronze statue given by Morgan to
the museum is too blg for the rooms of
antigues. Storey, director of the museum,

e instructions about the statue, which
Elwell derided. BStorey reiterated his or-
ders and Elwell said he would not obey
them. The curator of sculpture said the
curator of painting, even if the latter
happened to be for a while acting direc-
tor, had no right to interfere with ..s
wark. Storey referred the dispute to J.
Pierpont Morgan, president of the K mu-
seum. - It hastened Morgan’'s return to
New York. He said to Storey:

“You are acting director. Dismiss Mr.
Elwell.”

Storey said that he could not—that it
was against the by-laws of the museum.

“Get a policeman,”, sald Morgan.

Storey sent for a policeman. He sald
to Elwell: :

“I hope you will not compel me to use
force."” 1

“It's a forlorn hope,” replied Elwell. I
will not go -unless you use force.”

Elwell was then put out of the museum
by force.

| e

'GILROY OFFICIALS
' BEFORE GRAND JURY

Called Upon .to Testify in
Regard to the Slot
Machines.

SAN JOSE, Aug. 23.~The Grand Jury
to“day Is investigating the subject of slot
machines, which are operating in Giiroy
and Santa Clara, although all other towns
in the county have. abolished them.
Mayor George T. Dunlap, the members:
of the Gilroy Council and other Gilroy
officials appeared before the Grand Jury
this morning in answer to a summons.

The District Attorney holds that the
operation of slot machines 1is illegal,
while the officials of Gilroy and also of
Santa Clara contend that as the State
Supreme Court has not yet definitely de-
cided the question municipalities may le-
gally issue licenses to slot machine own-
ers. ;

l
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BROKEN OUT, THE ONE MAKING
THE DIGNITY OF THE HA_LL OF J

5 3 PR :
SAN FRANCISCO JURISTS, nmnwégox

OPEN -HOSTILITIES HAVE
K -YESTERDAY THAT ' CAUSED
TO BE SERIOUSLY IMPAIRED.

ULTANS RVALS

lnf.! New York Her-

Speclal Cable to The Call
% ald. Copyright, f:bls by - the - New York
Herald blishing Company.

" MANILA, Aug. 23.—When the transport
Logan, bringing Mr. Taft and his party,
arrived at Overton the visitors were en-
tertained by a-fopce .of:1405.cavalry. An
interesting trip was-made across: the lake.
When the party arrived at Jolo there was.
a picturesque demonstration. Hundreds of
natives padaded - before the visitors in
decorated boats, and.12,000 representatives
of various- tribes 'soon assembled to greet
Mr. ‘Taft and-Miss Roosevelt. The visit-
ors witnessed carabao fights and war and
other native dancés’ The Sultan of Sulu
was with the Taft party” in''the.grand
stand, having: a gorgeous retinue _with
him R s e e :

At the army and navy ball the Sultan
wore a marvelous’ new - uniforin, which

was made in Paris at.a cost of $1800. The

Sultan presented: Migs Roosevelt. with a
large perfect pearl.and also. with a sad-
dle of beetlenput bexwood. .He also gave
Mr. Taft a | Vi Vet pRparii 3
Datto Podgi, the-Sultan’s political rival,
presented. Miss -Roosevélt with two small:
pearils

ball r ! h
of Jolo.” The party left Jolo. A;"ty

and arrived/ -at Malaban. ear
party made a trip;

break
next
~the

‘-" uv-

2 e st belant n the Wistory | wek

stroes “the - island, in |,

HONOLULU, Aug. 23.—The tragic death
‘of Mrs. Jane L. Stanford nas been re-
called by a sensational story published
here to ithe effect that representatives of
the Stanford estate have practically of-
fered monetary inducements to local phy-
| siclans. to - change their opinion that
p'trye'bmﬁe’uused the death of Mrs. Stan-
ford: . : 3

. It. is alleged that:the-bill of $150 of Dr.
‘C. B. Wodd, who performed the autopsy
on' the:body of Mrs. Stanford, has been
refuseéd payment by the estate on the
_ground - that the Territorial authorities
should jhaye performed, the autopsy. Dr.
Wood declares that -he was employed on
behalf of" the -estate. by  Dr.. Humphris,
and ‘the latter said that he considered the
retusal to pay Dr. Wood. to be-amasing,
a§ he | considered /the employment of a
privaté autopsy physician to be' proper.
The Star In .its story of the matter
sdys ‘that in different interviews a rep-
. résentative of the ‘estate indicated to the
physicians that it would be satisfactory
‘to the estate if they could revise -their

% “of po
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Grand Jury Re_i)ort Rouses Ire
of Man on the Bench.

HARPS ON OWN WORTHINESS

Asserts That Jurors Are Open
to Hosts of Libel Suits.

JURISDICTION IS INTERPRETED

Judge Carroll Cook is out with a hammer for Judge Lawlor. Yester-
day afternoon he produced a lengthy reply to the report of the Grand Jury
declaring that the inquisitorial body was guilty of contempt of court in
criticizing his actions in the brothel cases. Judge Cook's reply included a
“knock” at Lawlor and District Attorney Byingten. The document was or-
derew spreaa upon the minutes of the court and a record made thereof.

Here is what Judge Cook says of his brother jurist:

- M is a well known fact that the Judge presiding in Department 11 of
said’ Cotirt mever had any experience In the trial either of civil or criminal
cases prior to hix elevation to the bench, and that he was admitted  to
prac¢tice Inw but a few months prior teo his appeintment by Governmor Budd
te the bench.

.~ In regard to the surprise expressed and.the .insinustion conveyed by the
Grand, Jury as to attorneys In habeas corpus cases flocking with their petitions

-ty Department 12. Judge Cook says of himseif:

.18 1t hard for any to understaud under these ecircumstances
uttorneys should rut thefy clafma for decisions to the Judge of
nent e . of sald court, whe spent the best
crual practice of law and whe has—as well
and decisions—his experience in eriminal trials of over a
tury to aid him in his deeisions?

Cook maintains that the members of the Grand Jury were in contempt
of court when they criticized his actions in the brothel cases. He says
that it” was the ‘duty of Judge Lawlor to order that part of the report
stricken from the court records.

'The Grand Jury report, deciares Judge Cook, is a document not worth
being i*ad and will entail on the members of the Grand Jury a host of
libel wuits,

To proceed against them, Judge Cook adds, would be beneath the dig-
nity of a court of justice.

WOQULD HAVE PUNISHED JURORS

Judge Cook s choleric reply is almost as long as the report itself. It
goes inwa detalls of Cook's decisions in the brothel cases, which were re-
versed by the Supreme Cuurt. It dweils upon Cook's interpretation of the duties
of grand jurors. !

Judge Lawlor and District Attorney Byington refused to discuss the
document.

Following are extracts from Cooks' reply:

“There are two ways in. which the court can take notice of such a
document; one is by adjudging as contempt anything therein contained
which would amount to a contempt of court; and the other is to spread upon
its minutes facts, as they exist, showing the falsity of such report or any
part thereof, if it contains matter absolutely devoid of foundation and truth,
as does the report to which 1 allude. Had such report beem presented in
this depattment of the court 1 certainly would have ordered all that por-
tion relating to the Superior Court stricken out as Impertinent and in ne
sense any business of the Grand Jury, and wodld have then and there ad-
judged the jurors presenting the same gulity of a contempt of court.

SAYS IT WAS CONTEMP1

“The contempt in this instanee naving been committed In the face of
the courtf, Judge William P. Lawlor presiding, it is not a contempt com-~
mitted out of the presence of the court, and therefore does not fall within
the other provisions of the statute, which establish a method of bringing
into court those who have committed a contempt out of its presence; and
since the contemnors were allowed by the Judge then presiding in the de-
‘partment of the court in which the contempt was committed o depart from
the courtroom without being adjudged guilty of contempt, and without even
striking from the report the impertinent matters therein contained dnd
which had no place there, it is questionable whether under the law those
gullty of such contempt of the court, of which they were a part, could be
punished.

“The grand jurors are mere officers of the court. They hold no higher
position than do the jurors impaneled to try cases in the court. Their po-
sition as officers of the court is on a plane with that of the clerk of the
court or the balliff of the court, and no higher.

STATUS OF GRAND JURY

“Clearly should the clerk of the court, the bailiff of the court or a
juror in the court undertake, in the face of the court, to criticize the
Judge thereof, whether justly or unjustly, there can be no guestion but
that such aet would be a contempt of court. When In addition to such
critiei and iInnuend unsupported by any facts—a petty juror or grand
juror, or a Grand Jury as a body, should undertake to say to the court, or
to any one of its Judges, that a certain action therein pending should be
decided in a particular way, it would be such an unwarranted interference
with ‘the court and such an unlawful attempt to influence the judgment
of the court that there is no court In Christendom, having any knowledge®
of the law, that would not on the spot, without hearing evidence or defenasgy
adjudge the act to be a contempt of court.

“Ag I stated at the outset, the said report having been filed and becom®
a record of the court over which I preside, cannot be passed by without no-
tice being taken of it, and I belleve it to be more in comport with the
dignity - of the tribunal over which I have been elected to preside, and
“over which I have presided for the past nine years, to spread upon the
minutes of thie courts the facts as they actually exist and show the utter
and absolute alsity of that portlon of said report entitled ‘Courts,’ for,
by an examination of those facts it will be apparent to any ome caring to
examine them that that pertion of the Grand Jury's repart is absolutely de-
‘void either of foundation or of truth, and if the balance of the report has
no better foundation than that which it contains relative to the courts it
‘is ‘a document not worth being read, and one which will undoubtedly en~
tail upon the grand jurors, and each of them, under section 928 of the
Penal Code, a host of libel suits.

.

action for - 3 for that section after specifying some of
_Grand Jury, reads:

. “provided, that if any Grand Jury shall, in the report above
tioned, comment upon any person or official who has not been indicted
“said Grand Jury, the said comments shall not be deemed to be privileged.”

HE KNOCKS JUDGE LAWLOR

“. It fs a well known fact that Judges Sloss, Hunt, Hebbard, Seawall,
asky, Troutt, Graham and%Kerrigan try no criminal cases. It
-a well known fact that the criminal cases arising In the city and county

- of San.Francisco are tried 'in Departments Six, Eleven and Twelve.
i . Continued om Page 3, Columns ¢ and 7.
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