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DEVLIN MAY AID JAPANESE

ted States District Attorney Dev-
eived letier f ins jions
sterday from Attorney Gens Bon-
concerning his future course
respéet to the recent riots of
labor unionists in the Japanese
estaurant and bathhouse in Folsom

reet Devlin declined to make pub-
e nature of his instructio but
rumors that began to cirey e

e Japanese colony two hours after
e receipt of the letter, it is sur-
ised that Devlin will be instructed
offer his services to the Japanese
nsul and the litigants who are pre-
aring to file damage suits in the

nited States circuit court against the

ty government for injuries to person ;

d property at the hands of the riot-

re. They will allege that the city has

them from the

neglected to protect

artacks of mobs. These complainants |

will ask large.sums for exemplary
mages in addition to the actual |

CAMmAges

he Japanese consul has been as- |

gured that President Roosevelt will do |
211 in his power to protect the subjects |
of the land of the chrysanthemum.
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a2 lamp for lighting the city. Page 14
Age Seawell hears asrguments on demurrers

of police commission and Chief Dinan in the |
matter < Captain Mopney's application for 2

writ to prohibit trial by his superiors. Page 14 |
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Assessor Dslton of Alameda ecounty sved for

cigar dealer with

t poker games. Page 4

sacked chu ommitte
robberies_ Page 4
Fire heavily the California cotto
lis in East Oak Page
DOMESTIC
Ambassador Aoki diseredits report from Toky
s to be Page 1
wt for 40 hours in sagebrush wilde:
Idabho is found armed by member
arching rty Page 5
Federal judgze reserves decision in 2 cent
se un railroad sball have operated
hree months in order that bhe might see
t on earnings. Page 9
hundred delegates from western states
Denver to attend lands conven- |
Page 5
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FOREIGN
Black sea mutineers torpedo cutter occupied |

by Rear Admiral Wiren. Page 9
SPORTS
Nelson and Britt find weight reducing an
easy problem these summery days. Page 8 |
Opening of “getaway”™ week at Emeryville |
marked by downfall of six favorites. Page §

MARINE

Fishing boats save schooner Mayflower from
shipwreck on Seal rocks below Clff house. P. 9
MINING

Three leading shares in mining stock market
Page 13

open week with rising prices.
SOCIAL

Wedding of State Senator L\.Lons and Miss
Emma V. Mullan to take place todun' at Wash-
ington, D. C. Page 4|
LABOR

District council of carpenters pays over $6,000

to striking uvions. Page 7

‘THE CALL’S,
BRANCH OFFICES

Subscriptions and Advertise-
ments will be received in San
Francisco at following offices:

1651 FILLMORE STREET
Open until 10 o'clock every night.
f18 VAN NESS AVENUE
Parent's Stationery Store.
SIXTEENTH AND MARKET STS.
Jackson's Branch.

533 HAIGHT STREET
Christian's Branch.

3011 16TH S°'. COR. MISSION
international Stationery Store.
1531 CHURCH STREET
~ George Prewitt's Branch,

2200 FILLMORE STREET
Woodward’'s Branch,
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la comnty jail is without fuel beczuse
of funds Page 4
arrested while trying fore door |

to Use His Court for
Politics

| By George A. Van Smith ‘:

Judge Lawlor peremptorily = re-
fused yesterday afternoon to permit
attorneys for the indicted officials of
the United Railroads to turn his
court into a pelitical inquisition. The
court’s stern order for a change of!
tactics resulted in the disgusted dis-!
missal of Rudolph Spreckels from the :
witness stand by A. A. Moore of the
counsel for the defense.

Moore was disposed to bait and

1
I
i
=3
l

|sneer at Heney and one of the ex- ;»

changes developed the rather startling |
information that the prosecution has|
not shot all its bribery bolts at the
indicted United Railroads officials. {
| Replying te one of Moore's s
' Heney cried:

“We are prepared now to file anether
| complaint for bribery lgl.lnlt Tirey L.
Ford, and it
here as a committing magistrate we |
| are ready to begin taking testimony to- |
mo morning. You may have the
testimony in open court, where you will ;
| be in no danger of losing any of it.” i
received by Judge !

rrow

testimony

ADY

.t Lawlor in support of the motion to seti

aside the bribery indictments agalnsti
Patrick Calhoun, Thornwell Mullally, |
Tirey L. Ford and William M. Abbott /|
must bear directly upon the alleged |
disqualification of the grand jury or in- |
dividual grand jurors.
's emphatic refusal to
tactics of counsel for
vesterday, brought the
to an abrupt close in so
far examination of witnésses
was concerned. The motion to set aside
will come before the court again this
morning, but only for the purpose of
| setting a date for the examination of
nbers of the grand jury.
court’s ruling was precipitated
the examination of Rudolph Spreck-
After a protracted ex-
unpleasantries

Judge Lawlor

submit to the

the defense

proceedings

as the

Moore.
of

els by
change

Moore

| put a damper on the defense by telling
| it plainly that he was not in-
terested in whom Spreckels might have
employed or whom Spreckels purposed
to make mayor of San Franeisco.
defendants, the court said, must ad-
dress themselves to the reliefs provided
l by statute.
i Calhoun, Mullally and Abbott came
| into court in company. With them
| was Mullally’s bodyguard. Ford came
{a few minutes later and joined the
!part), wifich had been augmented by
A. A. Moore and Stanley Moore, their
ialtorneys. )

CALHOUN TAKES NOTICE

Calhoun turned from the perusal of

a personal letter to give close and ap-
| parently deep attention to the court,
who, upon ascending the bench, im-
mediately"began his charge to the jury
:lr\lng Dr. Ralph Huntington for man-
| slaughter.
In response to Moore, Judge Lawlor
{said he was not disposed to insist
on the presence of the indicted officials
during the taking of testimony. The
court’s assurances brought from Cal-
{ houn an emphatic “We are here,” pro-
nounced in a manner calculated to con-
vey the impression that “we” xl;unt 0
stay and see it out.

The fight was on at once. Stanley
Moore moved three amendments to the
motion submitted. The first amend-
ment alleged that while the charge
against the defendants was being in-
vestigated, Rudolph Spreckels, a pri-
vate and interested prosecutor, Heney
and Burns, employes of Spreckels, to-
gether with District Attorney Langdon,
used their persuasion and influence
with the grand jury to return‘jndict-
ments for which there was no justifi-
cation. The second amendment alleged
{ that Spreckels had contributed to and
{ raised a large fund, part of which had
been expended in tur!lhhh‘ members
of the -grand jury wm mmomu,

Continued m a,‘cd-pa.
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Mayor Schmitz Is
Permitted to
Leave Prison

Granted special permission yesterday
to leave the county jail to consult his
attorneys at their offices, Eugene E.
Schmitz, now mayor of San Francisco
in name only, was whirled away from
the prison in thé Ingleside road at 1:30
o'clock in the afternoon in the big red
| touting car which the city purchased
for the use of its chief executive.. For

several hours he was comparatively|

free. /

Schmitz’ egress from the prison was
signalized by undue activity on the
part of the deputies at the institution—
not to guard against any matter of
such secondary importance as to pre-

vent his possible escape, but to clear|

the path from the jail o( all spectators
in order that the prisoner might not

undergo the ignominy of being sub-|

jected to the view of curious eyes. One
deputy was intrusted with the minor
responsibility of maintaining custody
of the prisoner; the remainder of the
force was assigned to the task of dis-
persing a few newspaper reportefs and
photographers and a handful of chil-
dren who had gathered in imp out-
side the gate.

'l.'he fact that tholo g-.therod ous,ldq
were not on prison ,proxnrty but in the
public road did not-prevent the giving:
of xrucmhtbythm tlm. they
move on, nor the threat

of a rifle by‘tln ma.t m:
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Langdon Tells Why
Change Was Made
By William H. Langdon

Distriet Attorney -
ZIE action of the supervis-
ors in appointing Gallagher
_acting mayor was du to
the fact that it is n to
have some one take of |
the 6ffice at once to care for, the
business, that needs attention
there,  Schmitz is absolutely ine
capacitated from carrying on the
busineéss of the office because of
his imprisonment, and the ac-
tion was taken under the clause
.of -the charter which provides
thdt a member of the board of
supervisors shall be ‘appointed
acnng mayor whenever the
mayor is temporanly unable ‘to
performi the duties of the office,
"That is the condition which now
exists. Schmitz has. not been
runoud from office. He is still
mayer, and Gallagher’s power
"will continue only so long as
‘No. further steps have - been
taken toward putting a new man
in the mayor’s chair, as has been
suggested. ‘No - supervisor has
been asked to resign, and if any |
resignation were tendered now
it would be necessary to wait un-
til the next meeting of the super-
visors before it could be acted
upon officially. If Schmitz
should succeed at any time in ob-
taining bail it would restore his
right to resume office. I cannot
say what action might be taken
‘by the district attorney’s office in
such instance, for the possibility
is at least remote, and we do not
believe in crossing bridges before
we come to them.

£
-~

tions of Sheriff O’'Neil that the burden
of his imprisoned friend be made as
light as it could possibly be without
trespassing on the direct orders of the
court.

It was evident from the neatness and
dispatch with which Schmitz and his
companions, Deputy Sheriff Beban and
the chauffeur of the automobile, evaded

main road to the jail that the plan of
dbprture had been ol.re!ully  mapped
out ahead of time. When the ¢ Bates
| clapged open to-allow his automobile to
ms‘ehmu: caught @ glimpse of the

cameras and crouched low in
5:3 whln. ahm ‘himself behind

nm,s.&
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EGélIégﬁer Made Tem porary

running the battery of cameras on the|

Head of City Government

@) Nell and Tveltmoe Bitterly Denounce

the Action of Their Colleagues

Mayor Eugene E. Schmitz has been declared ineca-

pacitated from performing the duties of his office and
| James L. Gallagher, chairman of the finance committee of

the supervisors, has been chosen president pro tempore of
the board and acting miyor of the city and county of San
Francisco. Schmitz’ imprisonment upon conviction of ex-
tortion is the ground for the action, which was taken by
the board of supervisors yesterday afternoon.

Thirteen members of the board, not including Gallagher, signed

the resolution on ‘which the board acted. The step was taken at the
instance of the district attorney’s office and was bitterly denounced
by Supervisors J. F. O’Neil and O. A. Tveitmoe, Schmitz appointees
on the board, who took office after the first of the year and were
not involved in the confessions of the boodling members before the

grand jury

A serious legal question is involved in the action of the board

and the courts doubtless will have tod-

~ 4
pass upon the question whether or not | his appointment was illegal the tax

Schmitz, convicted felon, is qualified to: levy might be nullified, though

that

sit as head of the municipal govern- § probability is mitigated by the appliea-
ment while confined in thescounty jail | tion of the law which sanctions the acts

Between now and June 30 the mayor or’ of de facto officlals.

It is possible that

acting mayor will have to sign the! ! Schmitz will sue today for an injue-
municipal budget for the ensulag fiscal | tjon to retain his powers.

vear, the décument on which the tax |
levy is computed, and, furthermore, he |
will have to approve, with the bocrd.z
the tax rate for the coming year,
calls for an excess of the dollar limit. |

O’NEIL TAUNTS COLLEAGUES
Supervisors O'Neil and Tveitmoe put
s i up a bitter fight against the resolution,

though they kmew that their words

Should Gallagher perform those func- Would not affect the mnen to whom they

tions and the courts decide later that| were applied. O'Neil taunted the ne-
Impertinent Question No. 3
Why Aren’t Wives Happy? }

For the most original or wittiest answer to this ques-
tion—and the briefer the better—The Call will
pay FIVE DOLLARS. For the next five
answers The Call will pay ONE DOLLAR each.
Prize winning answers will be printed next Wednes-
day and checks mailed to the winners at once.
'M&eymmsbonandaddrw them to

' lMPERT]NENT QUESATIONS,
THE CALL. .




