
'':'[,-. Sketches^ of the'i defendanl,\his legal
counsel and the first \u25a0_ witness in the trial
of Ford,- which- teas commenced jwter-

**day b$ the opening of Assist'
-^anl 'District Attorney'Francis -J. Heney.-

rUpper, to> lower--Allorney A.AJvtoore,
-Tirey L.'\u25a0 Ford,:'Atiorney Earl Rogers
and John E.*Bchan,' clcr% of the su^er- .

j Visors. ,;;f ,;\u25a0. -;•':'..,- \u25a0- . V ~\- v ;;

Heney Outlines the Evidence
Against Tirey L. Ford
Traces the: Payment 'Of,Money 1- for Franchise

PARIS, Sept. 23.—Registered at the
Call-Herald bureau today: ~ San Fran-
cisco—Hiram C. Smith, Mrs.. David

•NEW YORK, Sept. 23.—San
"
Fran-

clso—W. L. Craig, Breslin;C. Henry,
Astor: house; E."L. Lowe, Marlborough;
T. Rolph. Breslin; L. E. Spear and wife.
Woodward; H. Suzzallo, Cadillac; H.E.
Taylor , and wife, Navarre; Miss -E.
Wood, Marie Antoinette. .Oakland— -M.
Schneider, St Andre. Pasadena

—
H. R.

Hertell, Hoffman.
"

\. '\u25a0-"'•

CALIFORNIANS IX NEW YORK

NEW. YORK, Sept. 23.—Captain Cas-
slus Marshall Sanford, only son of the
late John Sanford of Covington. Ky.,
who was referred to in the affidavit of
Mrs.VLulu .Williams Clark in
newspapers _as "John Sanford," and as
having 1been .present when Governor
Goebel of Kentucky was killed, has Is-
sued a, positive denial of all, her state-
ments.

'
He said: "Every one of. the

statements '\u25a0'. of Mrs. ;Clark is absolutely
false. Inever' knew her (Mrs. Clark)
or Gertrude King, to whom it is said I
paid attention, or.Turner Igo, or,any one
else mentlqnedin" the affidavit. At the
time of the killing.of Governor Goebel
February. j8,' ~1900,1; was in the Philip-
pines on^»usiness.i Subsequently I:en-
tered thePhillppine constabulary, rising
to"the rank of captain.. Iresigned my
commission last March and have since
been in business here. '•:Ihave never
been connected with the Goebel murder,
and. know nothing about it.

Captain Stanford Denies the
Statement Made by

Mrs. Clark

NOT CONNECTED WITH
THE GOEBEL MURDER

"Attorney Earl. Rogers adopted fili-
bustering tactics from the start, at the
same time announcing that he was
doing all-in his \power to hasten the
proceedings. -Rogers. was not disposed
to admit even that the United Rail-
roads • had an overhead trolley permit.

Behan was then' placed upon the
stand and the necessary jdocumentary
evidence was adduced. to show that the
United Railroads, through its president.
Patrick Calhoun, had tapplied for the
trolley,permit and that the supervisors
had granted iton May 21. • Tbe super-
visors \ repassed the \u25a0 ordinance on June
11, fearing .;that ,the "action taken In
May >might not be rlegal because the
governor had declared a series of holi-
days -throughout the entire month.

TELLS OF THE ORDIXAXCE

"Ford again, arranged to receive cur-
rency. Mr. Burns of the United States
subtreasury again furnished currency
inilarge;sized \bills. , Ruef carried that
away. ? A-day or two after -. this $100,-
000 .was paid to Ford. Ruef gave Gal-
lagher the rest of the money for the
supervisors, -which amounted to $40,000.
Gallagher then gave $2,000 each to

-
the

supervisors, excepting. Rea, who did not
get" any,/ and Wilson, "who received
something extra." Upon that evidence
we will"ask for the conviction of-.the
defendant at your hands."

"The remaining $100,000 remained in
the mint until August 21, when'Leach
wrote to Calhoun In San Francisco in-
sisting that the money be withdrawn.
Two days later Leach received a tel-
egram

-
from Calhoun from - Cleveland

to pay $100,000 to Ford. The next day

Ford called and got $100,000.

;- "Ruef"did not pay over the first
money he. received from Ford to . the
supervisors until he received the'second
payment . from Ford. He wanted to
make sure of his own money. Ruef had
explained : the delay by saying that
Ford had trouble in getting currency.

"Ford arranged with Mr.' Burns of
the subtreasury.and got currency. This
was in. large. bills, and Ford and Abbott
carried this away. On the following
day Gallagher gave to each supervisor,
except "Wilson :and Rea,; $2,000 in cur-
.rency. Gallagher received that cur-
rency from-Ruef.

"No payments were made to the
board of supervisors until August 1,

two months later. "We will show that
on July 31: Mr. Ford and Mr. Abbott
went to tbe mint and Ford asked Leach
if he had-' a telegram from Calhoun,
.who /was then in Cleveland, authorizing
Leach to pay Ford $50,000. Leach said
he had, and we expect to show you the
telegram.

"Ford and Abbott' suggested that 1
was too big to carry and, under thel:
direction, it was divided Into two pack
ages and they carried the two package:
away. This was on May 25.

DIVIDED INTO TWO PACKAGES

"The next day, May, 24, Ford and
Abbott went in an automobile to the
mint and saw Hawkins and-Selig (Haw-
kins', assistant) and got a package of
currency.. It was a very large pack-
age, as most of the bills were of the
one and two dollar denominations.

"Ford got" 550,000 on the oral order
of Calhoun to Leach, v He got it In
currency. He asked for currency. He
went first to Cashier Cole of the mint,
who did not .have

'
iti and then to Mr.

Hawkins of the relief corporation and
asked'- for $50,000 In currency. Haw-
kins said it would take . some time to
count It out and asked Ford' to call
next day. . ~

lally for what this money was to be
used. "-.'!?.''•;-;

. SAN JOSE. ,Sept. ,24.—Mrs.. C. Bacci.
who • resides .at ,33 St. Mary's street.'Mn
this city.,reported Ho,the; police today
that ;her husband.* who ;started home
from;San'" Pablo, Co,ntra Costa county,
on? Septembers 6- with,s4oo ;^in'.'* his pos-
session, has- n'otibeeniheardsfrbm since,
and she Itan foulplay.

\u25a0V^IFE; FEARS FOUL;PLAY.

Sl.sO—Second ;Special', Excursion— $1.50*

over the scenic "NorthlShore*'railroadto,the'Russian^river, and ;great redwood
forests on Sunday,'; September 29.V80at
leaves Sari Francisco- at 7:45 :a. rri. via
Sausalito]ferryifor.Camp Aleeker,"MonteItlo,*' \u25a0 Mesa". Grande ?and I*?the
great "suramerihome Presorts f ofvPacific
coast. Each ticket>insures;a^seat;^ get
them". in,^^ advance^anrl^don'tKbe'ldisap-
pointed...on-"ithe r-morning.llofi;the •>excur-
sion as "the number ifewill b̂e* limited
Ticket office.; Sausali to IT. ferry.V foot- ofMarket" street,: San Francisco. "

•"*\u25a0\u25a0•;

~
SANTA. ROSA. b'ept:. J :23.-^EdwardClark, freight :brakeman .on,the. No'rth-

westerni Pacific,'; fellTon -.the*' track' while
swltchlngr /at'Healdsburgr- this "afternoon
and ;was srun;over; -He: suffered ;a; coni--
pbund.; fracture' of;the 'left;leg:and" ofthe; left; arm and his-skull /was frac-
tured.. Unconscious, > he; was taken to
the railroad ,hospitai;.in< San Francisco

BRAKEMAXIS INJURED

iMARYSVILLE.-Sept. ".-23.—iJohn Jes-
sen, held here" on." the charge of insanity,
claims that he escaped froni'the Warm
Springs, MonC "asylum! He also asserts
that he ;murdered an ex-governor ;in
Utah and. killed.- all told,Vl« people in
different. parts oftthe country. Officersare inclined to believe" part of his story
and ,will investigate- v

lieve .Maniac Who .Admits
Asylum Record

Police of Marysville Inclined to Be-

GOES INSANE OVER CRIME
\u25a0"; RECITAL-MADE BYORCHARD

'.-.; ST. PETERSBURG, ;SepC 2£—Raltln-
catlons of the Anglo-Russians conven-
tion took place" at s' the:, foreign;" office
here this :The'~Anglo-Ru"s-'
start.' convention •regulates" the.jrespec-
tiva/ interests of :Great, Britain arid
Russia in Tibet,,Afc;ianistan:

:and,
'
Pe-r.-.:\u25a0••* Imperial;-Russia ;maihtalris'" her

position ;In" the north ;of Persia and
Great. Britain ih'the south.I;'Each the
contracting powers

'

vnot /toien-
deavor to;.;obtain" any* ad van tages ;In
Tibet', and

-
Afghanistan, •"*.which ;-.might

be to the disadvantage ofithe other. ":

RUSSIA AftiD\u25a0 BRITAIX AGREE

loans upon Ithe must make some im-
provement on the property, at least to
the. extent of fencing it or adopting
other means to furnish visible notice
to tbe community In which It 13 sit-
uated that the land is in his exclusive
use..- This applies to lots In the burned
district, as well as outside lands, in
c^ses where the lots have been allowed
to. lie as they were left by the con-
flagration. The lots must be fenced
or;improved to some extent before the
owner can secure legal'title to them.

\u25a0

"'
MAINPARTS OF DECISION

The portions of the- supreme court's
decision having, the most direct and
important bearing- on the act in its re-
A*t*.9n.to_San

'
Francisco property are

contained in the following excerpts
from the opinion:

Thi» act. which creates a system of Judicial
procedure for jthe establishing, of title to real
\u2666ropestj. where, the public records which would
.(Operwlse. establish IthaTe been' destroyed, pro-
Xlsf_lh»t_an action may be brought under It by
an£ ?Trr*oa who «'\u25a0*«»• 'tn estate Inreal property
and "who by himself or his tenant, or any otherperson holding- under him. Is in the actual and
peaceable possession thereof," and requires thattbe complaint filed shall be accompanied by an
arfld«Tit which shall show •the character of the
mate which the plaintiff claims in, and thepowewion he. has of, the real property described
In the complaints." • • •

The position of tbe petitioner seems to be asstated In bis affidavit, that because it appears
therefrom, that he has the lepal title to theproperty, and hence In contemplation of law isIn constructive possession of It. and as there isno adverse claim to the property or any ad-

.rerse^occupancy thereof, he is, therefore, "to be
dtfmed In the actual possession of it within the
Intent and meaning of the SlcEnerney act. Thisprocess of reasoning, while possibly warrantedby the exigency of the situation confronting
petitioner when endeavoring to avail himself of
the benefit of the act, is obnoxious to the ob-jection that It obliterates the well recognized
distinction between actual and constructive pos-
session, while at the same time it attempts to
force upon a phrase well recogniied in law ameaning entirely different from what Itusuall ypossesses, and the ordinary meaning of which thelegislature is supposed to have understood when
It employed it in the act. .?-.••\u25a0:

The mere fact that there Is no adverse posses-
sion of the premises to which one holds the le*altitle does not make the. possession of such holderanything more than a constructive one. Itonly
tends to show that there is no actual possesslouof Itby any one and. hence bis constructive pos-
session >s undisputed. For tbe purpose of thisproceeding It does not have tbe effect of chang-
ing petitioner's constructive possession into ac-
tual possession within the Intent of the act
under any possible theory. All the possession
he has, even Ifthere be no adverse possession.
Is constructive possession, the posi^ssion which
in contemplation of law followed his legal title
to lie property, while what the act required
him to have. In order to avail himself of its
provisions. Is actual possession

—
possession ,In

fact.
• • •

WHAT CONSTITUTES POSSESSION"•
\u25a0

• . • Itmust, in other words, be an open, un-equivocal, actual possession
—

notorious, apparent,
uninterrupted and exclusive—carrying with it
marks and evidences of ownership which apply
la ordinary cases to the possession of real prop-
erty.'
• .We do AOt'think it-necessary -to further refer
to tbe authorities •defining actual possession.
They sare agreed that in order to constitute
such possession there most bea n appropriation
pf the":land by the claimant «ueh as wtll^convey
to the* community • where .it Is situated visible
notice that the land Is in his exclusive use andenjoyment: an appropriation manifested by either
Inclosing it, or cultivating-lt,/or Improving It.or adapting It to such uses as it Is capable or.
.This rule announced In the authorities cited,
which ;ii the general rule In tespect to what
constitutes actual possession, is embodied in oar
code (Cod« Civ. £roc. sec. 322. 823) as the
one which shall prevail 'when, accompanied by
payment of taxes (Code Civ. Proc., sec 823), in
order -to sustain title by adverse possession
when each title Is founded upon a written in-
strument, and we see no reason why It should
not be applicable as defining the actual posses-
sion required to be bad In order to Invoke the
benefit of the McEoeraey act- :•••

iS Allpetitioner shows in his affidavit Is that he
had constructive possession Of, the property. Be-
fore be Is entitled to avail himself of the i.onont
of the McEnerney

'
act he must be In the actual ;

possession of the property as that term is tie-;

fined by tbe authorities cited, and the fact that i
be is In actual possession must be stated cr
shown': In his affidavit. And \u25a0 upon the hearing
before 'the court for the purpose of obtaining
the decree authorized under the- act he must
prove actual possession, of the property at the
time.of

-
filing.his complaint and making. bis

affidavit as it Is defined by these authorities.

CITES NEW -^INSURANCE LAW

McEnerney Answers Argument Ad-
.ia' •vanced by Welching Companies

Garret W. McEnerney made .an argu-
ment In the United States circuit court
yesterday against answers filed Tby the
Alliance .assurance company, the Wll-liamsburg City fire Insurance .company,
the Palatine .Insurance company,; the
Commercial union and others in suits
brought against them to recover losses
by the conflagration of 1906. ;McEner-ney contended that under the provisions
of aya vstatute passed \u25baby the last legis-
lature the defendants are required In
their answers -_ to plead, if they know,
the particular •place or places or loca-
tion affected when" the'.: earthquake
started the fire; which eventually de-
stroyed the building-insured.*

Among the plaintiffs are James L.
Flood, Cora Jane Flood, J. Ben AllHag- !
gin and W. R. Hearst! ..''

Judge Van Fleet took the matter un-
der advisement. ;\u25a0"

\u0084 •. \u25a0 ;

•CHICAGO. Sept 23.—Harry Cox, sonof Professor H.J. Cox,' infcharge of the
weather bureau in;Chicago,' 'claims the
honor of having '

taught Mme./; Emma
Calve, the; operatic Btar,°ho"w to dance
the 'two* step."?*.";— '•;' 'v ':/"•"'; z--_-r-' \u25a0.\u25a0•.\u25a0*\u25a0\u25a0.

Mrs. .Cox and her three sons, Harry,
Arthur and Paul, occupied apartments
adjoining Mine;- Calve on the Cunard
liner Pannonia on the trip from Trieste
to New' York..'.,

' . ... .f
"

'":'^ \Mme. Calve, according .-'to Professor
Cox,, who returned' 'from ..'New :York
with his family, after, a ? long tour
In Europe, enjoyed the: company'fof
young me.n and asked Harry;t6 teach
her- the American two step, 'i:."such -}a
lovely; dance," she is; quoted ja's-saying:
He did so and the two jparticipated iin
the ship's charitable |benefit during thevoyage in a two step exhibition; '

-".

Special byLeased Wire to The Call

Master of Terpsichore While
. on Board Steamship

Son of Chicago Professor Acts as

TEACHES MME.CALVE HOW
TO DANCE THE TWO STEP

Police and trodps on September v2Ov 20
made a sudden descent on the mill and
arrested 800-of the, employes.

LODZ, Russia, Sept. 23.—Seven work-
men and two girls were executed heretoday by shooting, without trial, for
participating in the murder of Marius
Sllberstein, owner of a large^local' cot-
,tpn • mill,- who was killed by his em-
ployes September 13 because he' refused
to pay them for the time they were outon strike. : ; :;

TWO GIRLS EXECUTED
BY RUSSIAN OFFICIALS

•The trial of Tirey L.Ford on the 'in-
dictment.rcharging the payment

;of a
bribe of $4,ooo '\u25a0[ to 'former Supervisor

Thomas Lonergan to secure, his vote for
>the overhead trolley.permit!, for the
•United-Railroads .was. begun jnl,earnest
.^yesterday. a£terriboTi;before ;Judge.' Law-;
'lor. .An unusually;large crowdimpressed
at/the doors', of Temple Israel long be-
fore thetimese?* for ;the. trial. Nearly
1,000 persons.,.heard. Assistant District
Attorney' Heney; outline the evidence
against :Ford and cite in detail a dam-
aging array of> fa.cts, dates and figures.
The groundwork for |the. evidence was
laid through ithe testimoiiy of John E.
Behan; :clerk: of the board, of supervis-
ors, who :-

traced the overhead -trolley
franchise >through :its various . phases.
At the 'conclusion, of Behan's. testimony
court adjourned.
:Lonergan will be the first witness

when court- convenes at j9:30 o'clock
this morning.; He will,be followed; by
the 'old members of the board of..super-
visors. •' Lonergan will t̂ell how.he re-
ceived $4,000 from .former
Wilson, and Wilson- in,turn.will explain
that he received the money frpm Qalla-,
gher. '"Big Jim";will testify that here r

'

celved it from Ruef, and •\u25a0then the for-
mer boss will-.be placed; upon, the: stand
and, according; to the; prosecution,' will
tell- how-he received -the ;money, from
Ford.

":In this, way*the,' prosecution ex-
pects--, to trace 'the, boodle, money step by;
step to/; Its;'source. -:!/he; defense has
allowed the report to go'out that it will
set up the plea of extortion," but Earl
Rogers.^who is :conducting-,the- case for
Ford, declined to say yesterday whether
or not he had anything^more- substan-
tial1 to offer than the ;claim . that /..Cal-
houn, who entertained Ruef during the
negotiations, was held up and forced to
deliver $200,000.' ;.' •\u25a0'}, '-. j ' \\u25a0'

INDICTED PERSONS PRESENT
Thp.usua^ assemblage; -of indicted

notables gav-e '
added /interest

'
'-\to V the

hearing. :::Eugerie-.E:';Schniitz was there
from the. county, jailand Abe;Ruef from
his. more.;commodious i quarters in Fill-
more street. 'Patrick' Calhoun occupied
a; front% seat,iand behind 'him ;were
Thornwell Mullally;arid Wll'liam' Abbott.
The "cases, of these defendants went over
for. two', weeks.

- "
J •' • l'Vt'~JC ". \u25a0'\u25a0': ~\ \u25a0\u25a0'. '•..•"-''..:-*"\u25a0\u25a0-''

: Ford 'was 'well protected >by a half
dozen ;attorneys." >At;.'the -outset' A. A;

Moore «~df counsel' forithe defense
tested against the of the
cour troom.'^ -''The"-* tables r,'arid' '-benches
are'so 1arranged that'the^members^of
the prosecution' face the' jury,"while the
attorneys for the defense !are;fbreed to
look over *their left shoulders ,to t, watch
the Jurors.

- Although "the -defense Hs
obviously at some'dlsadvantage becauae
of the arrangement,^ Judge ;Lawlor|said
that ;'he"had^tried-: every 1;nieans to"re-
arrange ."matters,"'? biit^Jt -could' not;"be
done -without tearing? out some, of'the
pews"of tho!synagogue

-In
'
the

'back ;of.the courtroom;sat .the
members ofithe 'old \u25a0 board ;ofisupervlsj
ors.;dressed livthelrj best;Iprepared .vto
tell- once --mdre '.the't story* ofr their,'sins.
TheSjury ,was? brought^fromUhe-:Falr.-
montiby;Bailiff :^ and
peared to. have-; thrived 'on the diet of
the California'street; hotel.

HENEY OUTLINES
-
EVIDENCE

/Immediately: after -Judge- Lawlor
called .theTcase, "Heney :arose," and in a
conversational ivolce,".outlined jthe;evi-
dence C to.;be 5- presented; against sFord.1

He spoke- rapidly.'with>:occasional %ref-
erence to memoranda,' and as he reached
the 'vital -points ;his: voice ;gave :em-
phasis' to;the :".facts'.^ He;spoke ffor;J2o
minutes :and", ': traced ith'e^negotiations
step by'step."-- In-explaining < the \u25a0 trans-
action,- Heneyjsaid ]that" Supervisor. Rea
had :*.«>received^ bribe^from/irthe
company,;': that- Supervisory] Gallagher

had ftrecelvedv |15.000,;JSupervlsor?,Wil-
son ? 10,000.-;. the other supervisors $4,000
each, Schmitz;sso,ooo:and;Ruef; s6s,ooo.
Heney- said' in;paft:{!-'••; '"!\u25a0} '- •:;::t

•"I will state 'to? you atl this Uime. what
the ;'prosecution V

vto\-pr6ye^;,We
are :tryingJonly iTireV.:;Lt*>.Ford'iarid^no
oneT except KFord.^ He is;charged
payingCand; offeringito^pay.! Lonergan
(a v;s4Iooo^to;jlnfluence^his
vote^andf action*"in Ithen? pend-;
ins ]and\ toTcome) be foret theIboard.SWe
do,not expect 'to!prove fto 'you!that "Por<T
\u25a0'personally.-; made s thisioffer,>butJwej'do
offerito;prove 'that* this :'6freriwas 4made
byjgSupervisor \u25a0e'-Wilson^.ratithorized'^by
Oallagh er, :that .Gallagher au thor-
ized

*
to."lf.ake *? the

-
offer • by-'*Buef,v'a'nd

The supreme court. In a decision
which requires actual possession, as
distinguished from constructive posses-
sion, to be shown in all suits to estab-
lish title to land under the McEnerney

act, has disposed of the lait and most
Important question before it touching

the construction of the noted emergency

law. The effect of the decision is
widespread in its bearing on local
property rights and Is calculated to up-
6et In many respects all legal pro-
cedure under the McEnerney act and

to have an important "financial beard-
ing on loans on unimproved property.

Actual possession, says the- supreme
court, must be shown before the court
can have jurisdiction over an action
to establish title, and actual posses-
sion is described, not as a mere right
of undisputed ownership, but a» i
possession which includes material in.v
closure of the land, cultivation, lnv;
j'rovement or tenancy by the owner or'
Ills lessee. An allegation of such poTi-*
session must be contained In the affi-
davit accompanying the filingof every
suit under the McEnerney act, and
upon the hearing before

-
the court

actual possession at the time of the
tilingof the complaint must be proved.

While the ruling of the supreme
r-'ourt willplace a check upon the broad
jurisdiction which has been exercised
in some cases by the superior couVts
r>rid veill at the same time tend to pre- 1

vent the bringing of fraudulent suits,

it also prevents the owners of outside
lands which • are unfenced or unim-
proved, or even the owners of unim-
proved lands in the burned district,
from taking advantage of the Me-.
Knerney act, and nullifies all judg-
ments given In cases where actual
j'oEses-sion has not been proved.

ACTUALPOSSESSION REQUIRED
The supreme court's decision, which

'.vas written by Justice W. G. Lorigan
.mil concurred in by all the other Jus-
sices of the court, accompanied the de-
nial of the petition of John N. Lof-
stad for a writ of mandate requiring
•ludge Frank J..Murasky pf the superior
i-ourt to 'sign an order for publication
of summons, which Ihe court had.re-
fused on the ground that Lofstad's
affidavit did not show -that he was in
actual physical possession of the prop-
erty under the clause of the 3lcEnej^
ney act reading, "who by himself oir
his tenant, or any other person hold-
ing,under him, is in the actual and
peaceable possession thereof." .-.'-•^T:

Garret \V. McEnerney. the author of
the McEnerney act, stated yesterday
that the decision bears out the Inten-
tion of the legislature that • a4va.na.ge.
of the extraordinary rights granted by
the act should onlybe accorded to those,
having actual material possession^^t
the property claimed. The lntentioa*<rf'
this provision ts to make fraudulent
suits impossible, as such actual possts-
eion as is demanded could scarcely be.
accomplished in any case by.any one
other than the true owner.

*"

While the decision does not affect
Improved lands, its bearing on ;the
rights of owners of unimproved lands
to take advantage of the act -is.:<Je-'.'
elded. Many suits have already been,
filed by the owners of outside lands In'
which from 20 to 100 parcels of land
are included, many, of these often con-
sisting of unfenced lots In the sand
tracts of the western suburbs, fcuchj
suits, according to this decision, can-
not be carried into the courts, for with-
out occupancy, cultivation or fencing,
there can be no actual possession Of \u25a0 tne"
property, although the plaintiff In the<
suit may be the undisputed and, bona
li<3e owner. 4 \u25a0

:

LARGE ESTATES AFFECTED. ;;
Large estates, such as the Sutro and'

Oelrichs estates, in which a. large por-
tion of the land held Is unimproved.'
unfenced, and in some instances
slsting of tide lands over which it is
physically impossible to exercse "act-
ual" possession, are directly affected.
Where the actual possession cannot be
proved, the title cannot be established.

The decision, bears, "also, on the
financial value of such holdings. With-
out title fully established, it is likely
to prove impossible for land owners to
secure loans from banks or other In-
stitutions on their holdings,, and In
cases where loans have been made on
lands to which the tit\e was established
without the required showing the judg-
ment of. the court becomes valueless
and the loans are jeopardized. \ This
means that before \a land owner-- can
rstablish title to his land or secure

{{'no constitute actual possession there must be an appropriation

X of the land by the claimant such as willconvey to the community
where itis situated visible notice that the land is in his exclusive

use and enjoyment; an appropriation manifested by either inclosing
it, or cultivating it, or improving it, or adapting it.to such uses as it

is capable of. This rule, announced in the authorities cited, which
is the general rule in respect to what constitutes actual possession,
is embodied in our code as the one which shall .prevail, when.accom-
panied by payment of taxes, in order to sustain title by adverse
possession when such title is founded upon a written instrument, ,and
we see no reason why it should not be applicable as defining the
actual possession required to be had in order to invoke the benefit
of the McEnerney act

* * *
"Before he (the petitioner) is entitled to avail himself of the

benefit of the McEnerney act he must be in actual possession of
the property as the term is defined by the authorities cited, and the
fact that he is in actual possession must be stated or shown in his
affidavit And upon the hearing fcefore the c6urt for the purpose
of obtaining the decree authorized under the act he must prove actual
possession of the property at the time of filinghis complaint and making
his affidavit, as defined by these authorities."

Opinion of Justice Lorigan

ST. PAUL, Minn., Sept. 23.—J. B. Cov-ington of this city, whose: firm's letter
paper was found Jn.the'trunk contain-
ing the body of ayoimg girl,at Elliott
bay, near >Seattle, gave the Associated
Press the* following1 explanation:
_E<lltb. Covlngton, aged- 25, -and her brother.Frank Corington, aged 22. .were \u25a0reared by, theirgrandparents in Cattlettsburg, Ky./ After

'
they

bad grown-up they paid me a Tlslt and the boy
left here for San Francisco. While he was therehis sister, who Is still here, received a letter say-
inghe was groin* to the Klondike. That was thelast we heard from the young man." Later Edith'
married and isnow liTlng In Hutherglen, Va. •

A few days ago a letter came to her here from
Seattle and we forwarded it to her. Ipresume
that while Edith was here 'she wrote to

-
her

brother on the firm's letter paper and that may
explain how the letter got into the trunk. Ourtheory is that Frank left his trunk behind himwhen he went to the Klondike and-It may have
fallen into other bands.

Ifit be found that they did live at
South Alkl, the police are confident that
the murder was committed at the tent
and to cover up the crime the body was
stuffed in the trunk and deposited in
the bay. The .trunk Is an old fashioned
round top receptacle. The Covingtons
had that, particular kind" of a' trunk
when they 11ved at Fiftlr*and Madison
streets. . .

Mrs. M. Pulmer of 510 Fifth avenue,
who conducts a lodging house at. 916
Fifth avenue, saidstoday that; Coving-
ton and his wife lived there several
months. During the time they fought
and quarreled almost every day." Their
disturbances became ; so .annoying that
Mrs. Pulmer a month ago was com-
pelled to order. them from the" house.
From that point.they went to a room-
Ing house at Ninth avenue and Pearl
street. They left there about 10- days
ago. After leaving the house in Nintff
avenue, it is reported, the Covingtons
went to South Alki and llved'in a tent.

\.A letter from St. Paul under date of
Aprll:ll,1906, apparently written by
Covlngton's sister, Edith- Covington,
was found in the trunk

-
with the body.

The letter was addressed to Frank Cov-
ington and the- publication of excerpts
from the letter, in the morning papers

led^to the positive identification today
by

*
her .uncle, George :'Robinson. An

aunt. Miss Jennie Robinson, '. :was not
so certain of the' Identification. The
police are working on "the" theory that
Covington la the murderer. . '

-She was the wife of Frank.Coving-
ton, for several months' employed/as a
salesman by.the Kilsheimer liquor'com-
pany, 1115 First~avenue.'.Seattle.":^Cov-
ington is

'missing and"; the police,- are
looking for;him: \u25a0 Acquaintances say
they have not seen him for a week. .The
body- had been in",the 'trunk at least a
week. ; : •

Jlrs. Covington 'was the^ daughter of
Truman McCombs, who lives near Ver-
non, B. C. Her '.grandmother^ ;Mrs.
Elizabeth Robinson; her aunt,' Miss Jen-
nie Robinson, and her. uncle,; George
Robinson, .all live at:721 Yesler way,
Seattle, where the dead woma'n'smoth-
er runs a lodging house, Covington-is
about 23 years/bld. He Is said to have
come to Seattle two years ago from
Louisville, Ky. :

SEATTLE, Septr-23.— The police-posi-
tively have Identified the body, of the
dead woman found stuffed \in a;trunk
cast upon the beach at;SouthiAlki yes-
terday morning as that of Mrs. Agnes
Trueman: McCombs Covington, 17,:years
old.. The woman had been strangled
to deathj

'

\ \u25a0'; ''\u25a0: '\u25a0 {*"

Former San Franciscan Is
.;'.. Charged With Slay-

ying Wife -

STRANGLED TO DEATH

Excerpts of Letter Lead
£ Police ito Search for

*

Frank Covington ./

BODY FOUNDIN TRUNK
IDENTIFIED; SEEK HUSBAND

that Ruef -was authorized to make the
Offer, by:Tirey;L. Ford." \u25a0\u25a0\u25a0_.'\u25a0 ".

"'•'We,, expect to' prove to you that
Ruef took; the matter rup with Ford
In ..> or^March, 1 1906, a con-
siderablei time"before the vearthquake.
At- that time the question "was dis-
cussed -between: Gallagher and Ruef
about :putting,-the- franchise through
the board*;of "supervisors. Ruef "told
Gallagher to see .what, could be done,
and GallagherV.reported back that thesupervisors ;\u25a0!- wanted ,i$10,000 apiece.
Ruef-, tqld'rGallagher -that .that -was
ridiculous

-
and- that the supervisors

could only get about' half that • much.. i'The matter :was taken up again
after./ thei; fire. \u25a0\u25a0'',, Ruef -

told' Gallagher
that' public sentiment was such- thatthey ,could Z.put the franchise
and.; that 1there -w;ould!, be; $4,000 in• it
for.each supervisor with something ex-
tra for Wilson

*
and .Gallagher, or a

total of;$85,000. Gallagher told, the
members of- the Aboard' that there waB
$4,000 In'lt apiece: for them.

\u25a0 -* :•\u25a0;>.•..::--# v-% \u25a0\u25a0:-, :\u25a0\u25a0.. -._\u25a0-\u25a0\u25a0 „"..'.
{:ORDINANCE.IS INTRODUCED.
'-"Supervisor

-
Wilson introduced, the

ordinance whichi'.was signed \u25a0 by.!Cal-
houn,8

-
who arrived in San Francisco oh

ApTii:2S.. The ordinance was introi
duced on;May,l4"and came. up for.final
passage onMay. 21, when Itwas passed
iinanimously. '\u25a0'.',\u25a0- y* " •
VI.'."RUef-imet .Ford/ Calhoun and Mul-
lallya 'number of vtimes after the fire
at* the' carbarns,: at 'Calhoun's house,
where tMullally..livecr,

v:during"the .time
ther ordinance ,was ,up. *:We will

"
show

thatJßuef and Scbmltz were* entertainedkt*Qlnner;a Vnumber: of'times: by Cal-
houn;and Ithat Ford ;and Mullally;were
present/' -"': "\u25a0

"
>';' _ ':.;.' ; '\u25a0\u25a0•\u25a0

—
r-•r -•YOniMay 14 the banks were not do-
ing/business. Onv Aprilr29 the;United
Railroads "deposited 'to>the credit of
Mullallyforiits VownVaccount $175,000
|irit-the],subtreasury at -New :York. -We
willIshbw r that that money , was Itrans-
ferred-- tokSan :*\u25a0 jjrancisco *.by \u25a0 wire *

and
that'all ;of(it.was -withdrawn by;Treas-urer :Starr -;pf.:"the United Railroads,
wlthUhe exception of $5,000 which was
jWithdrawn on/ April' SO-. by

-
Mullally,

.who 'went-, to *the subtreasury ;:with
Ruef.V .""'.We '.wlll-Vehow that Mullally
wanted currency < with*-which to pay
$2.000 ;- to tRuef.i/.We ;expect

'

to7prove
that'airdf this $175,000 was used'legi^U
mately^for-the purposes of/the United
Railroads^s that;; it>was ".withdrawn -.by
Treasurer; Starr -andithat-? it •can ,:be
traced \u25a0 on;the books fot the company. '

PAID FOR TROLLEY FRANCHISE
'\u25a0.-;', "The tonly;other .money

'
that 'came"'! to

the*;mint|was J5200,000 Ho'theTcredit'ofPatrickv\Calhbun;;;which :
Jwas trans-

ferred'to^theimlnt\on:May; 22, the day"
after,? the '!\u25a0 trolley ordinance^ was;passed.
We*:expect ito prbyia that; this Vsiim"was
pdldfforjtheHrolleylfranchiseV Of 'this
mohey^ $85;p00fwent t;to, the', supervisors,
$50,000 to' Schmitz and the" rest ( $65,000)
'toißuef.-V "\u25a0•..'"\u25a0. :":;:",:.'.•"'". \u25a0'*'/ '.\u25a0..'\u25a0'"\u25a0 \u25a0' \u25a0.\u25a0\u25a0'.''

feVWe', will';prove"/ -thatIJCalhoun •.went
to Mr.'-.Le"ach,;;superlntendentV;'of themint,"and '

told
•'
him that the Ijvirould;like

the money ,withdfawh' by^TireyliT;Ford.
[We Vwillrshow|you% thatTall ? the :money
.was^withdrawnt by'"Fo"rd--f-$50,000 "on
Mayi25,; $50,000; on vJulyi31? and -.'j100.000
.on? August *23>4We iwill:show *. y6ii

'
that

while^the $175,000, :whichtwas? used/ le-.
gitimately, ': was .^withdrawn' by. the
treasu refs

-
of;;the Railroads in'coin:., and' Jwent;throughf; the

channels ;as *shown\by.i the*books; of sthe"
company, rthis" $200.0q0),%asy6btainedlin -
currcncyobysFordVand'ndtra^tracefora
single •dollar^offitjisUoibefseen' on the"
bobjtsl'bfithe^niteiajßailroadsKjlt .was
never :known ? by'iaTsingle Jdirectorfo'ut-side'of/Ford,*;AbWtt,"Calhoun -and '-Mull'

Supreme Court in Decision
Construes McEnerney Act

Actual Possession - Required in'. v Title Suits
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Piles

Free : ;.:.
Get^RJd of Yoar Piles Right Now;

U Pyramid Pile Core Can Do It :
*

- • . - • •. \u25a0
'

\u25a0.; ..\u25a0\u25a0;-.
; Quickly and Painlessly' ' \u25a0-; -" "- :"f-i'

"" — ''' - -
FREE PACKIjpB^SENT TO PROVE IT.

.' .. Piles Isa fearfal disease, but easy to
cure If xpuro:at-lt;rlgcht.% '

s ''A'Anioperation with, the knife is dan-
gerous, cruel, 'humiliating' and unneces-
sary. r

Pyramid .Pile"Cure
'

has cured the
•worst form of piles known. "We prove
it.;;-.. "•'\u25a0- -. ;,..1-^1 -^ \u25a0',-; - --

\u25a0 \u25a0:\u25a0\u25a0 \u25a0 \u25a0\u25a0

-
v'By every- mall we get letters- like
this:;v' A' : \u25a0 :\ , \u25a0 ;' ', \u25a0.'" \u25a0 ..'- i'.'Wishln&ito give credit where credit
is due Ifeel it ray.duty -to humanity—
as* -well; as yourselves— to write" you
regarding: « your, pile •; remedy. • 1 have
not^nnished ;;my. first box and amnow; welL.-s After the first.treatment of
Pyramid Pile Cure the /soreness left
and '.the: swellings have *keptVdecreas*
Ing. Ialspused-your pills,and am fe&l-^
ing. likei'myself 'again. :Thankingiyou
kindly,Ikam,iyoura truly,"*C.\ Crowley.'
170

-
Ninth 4 avenue,. Seattle. Wash."

S ,We do.not; ask -you.: to 'take our Vofd.
"We are willing that .you should try
our- treatment /ana" for. yourself.
Send

*
to «the .Pyramid :Drug Company,

93 Pyramid building,:; Marshall. :Mich.-,
and-youVwilljreceivea:free trial pack-
age; by",return tmall;.' After;you have
used -the • conteivts "of;this ,package \u25a0 you
can the; same medicine

r fromyan~y:;druggist*for;50 cents, or, on
Ireceipt jof;price,],- we.willmail/:you same
;oursolyeB if \u25a0he; should not have It.
| :You can go right ahead with yoiif
.work^and be- eB3j"and comfortable all
the timel*- : '

': Isn't *it worth trying? \u25a0 [
\u25a0 Thousands jhave been cured In,this

easy.*. .painless /and inexpensive way, in
the:pr!yacy _of

'their";cWv-n- home'
:' No"torture: No bills. Send today. •

U-- »»^-i.
-

-\u25a0\u25a0.- -l^*:
'

Q

ffi^WhenaMairl
If is lain
IB he get3sympathy which be "^
IB wishes or perhaps deserves. The "»»n 1

'
'IS with adequate fiesh has the advantage.

j|§~People like to deal and associate with !
|ii healthy, robes!, looking men. But
] the most stricos handicap for the thiaj man is when illness comes

—
he has

n no surplus fiesh upon which to draw.

|p AFood Not A Medicine )
|j ADDS FLESH
El by overcoming iße four causes ofInn- ji
g cess. Itnet only adds flesh but puts
j the digestive organs in condition to

jgj. assimilate all.the focd txiat is eaten.
H PFPTOL was created h. the greatest

j food laboratories in the world. Its
I worth has been fully proven. It is
IJ guaranteed to increase your weight
if withm30 days or money wi!!be rr- •
\u25a0I funded

—
and oo questions acked. Start

Ij using Peptol today aad watch yourself
|| gain. Ask your dru^st for book*
II kt"Why People are Thin".

'

y Tbe Peptol Company \u25a0
-

y -
FailNatioaa! B«ds BHg. /"^j^V

la • - Laboratory 9 R ii\l^i\
Battla Creek, kkhigan y//g)

FOR SALE BY THE OWL DRI'G CO.

BUY PROPERTY NOwl
:-:" IiNM :-: I

located on the widest ij
white sand beach at \u25a0• j

1 HALF MOON BAY1 1
adjoining the great jj

g amusement '• proposi-; |
tions contemplated at |
this point. 3

Half Moon Bay will 3
be the Coney Island of i
the Pacific. ij

FREE EXCURSION I1
I .SUNDAY I

Leaves sth and Mar- £j
ket at 9:30 a.m. ; sj

: Particulars and Tickets |

JORDAN^LIMPAGE
1443 nitaore Street I

PSoneWesl3s |

SPECIAL SALE
FOR THIS WEEK

Typewriter Ribbons; regu- CftW
larly $I.oo; 'reduced tof.wUw

Wosmuge Semi Carbon; fine qual-
i ty; regularly $4.00 tf»p CA

per box;.reduced to. *p£mn*J\J
. FDTE STATIONERY. EyGRAYING

OFFICE SUPPLIES
,;DBATVOQ 3IATEEIALS

:\u25a0; BOOKS •
\u25a0 .>:

FDTE U>E OF TALLY*
A>T)

•DINXER CARDS

If you need anytbins.\ . . \
Parent's telephone ring!I
He'll send It along ( Anything

With a smile and a.7 g^^ce
song. . '

\
Franklin 1126: . /

Parent's Stationer Store :
818 Van Ness Ay.'

m'PNTifIH UfITFPQLilßlUNjWulLltd
REGISTER! REEISIEE! lij!'
lIKGISTUATIO.V KOIt

'
THE Mt'XK'I-

PAI. UV.ECTJO> CLOSES
.- '.SEHTIiiIBKR

'
SO, 1007

All-viterM 'v.'ho failed to register dur-
ing, the years 1306 and l^i)Imu3t regld-
ter on or before September Mi), ISO7, in
order, to bo 'able to vote.

AH
'

neKistered Xater* who hay«
changed their residence or who latent!
'to on or before October i. 1307. may
transfer, their registration up to and
including: October 10. 1907.-" Ueßl^tratluj*.:-Office open daily from
&:20 a. m. to 5 p. m., comrnenctnjr lion- V
day • S«?pteit>b<*f 16. 1307. Office open -
Evening. from 7:30 to 1Q o'cloA.

Commenejnsr Sepiemaer 2-.-. ofl*.ce ops- I
dally Irom 8:30 a. m..to 12 p. "m. 1-

-City,Hall, McVlllster sL. opp.' Hyde. .'*.By order.
BOARD OF, ELECTION* COiniISSIOV- r
, ,EHS. .'.. ... . , :,'\u25a0 . .-.: .;••':;"?..;;

AVBEKU CALL,ft PEK "vEXB


