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WASHINGTON, Jan. 9.
—

Senator Clay
today.introduced a. bill authorizing the
secretary o( tb«

-
treasury, to issue

$300,000,000 of noniritereat bearing:

United.' States notes in circulation, in
such, form as he may deem 'expedient.

Senator BulTcoley introduced- a" bill
providing: for emergency currency to
be Issued by banks in amounts

"equal

to the. par value of bonds to be depos-

ited witn*the treasurer of the -United
States. Itproridcs that \u25a0 United BtatßS
bonds. ,Panama canal bonds, bonds of
any: state, < county^ or municipality of
not less than 50,000 population may be
'accepted for such purposes.

Emergency Currency Bills

Districts Attorney Langdon s.ald:
"While the prosecution realizes tlx»t
the steps 'lt'will take are a. matter of
public* concern and that th«
public shall be. Informed of all prOr
ceedings. knowledge of which may be
made public, there are many point?
which cannot y«t -be . discussed .Jn the
newspapers. The decision of the court
does not embarrasv the prosecution*
We are; ready now to proceed with_ the
other cases .as provided in thestatutes ,
and will-continue* this fljcht against

the grrafters and the eorruptionists. Un-]
daunted by the sustaining of this de-
murrer."• Rudolph Spreckels was • more «Hent
than his associates.
~"I!am not in a position to discuss
this case," he said.. "Ton knpw my
policy;Ishall say nothing, but we will
go right ahead."

\ "There are yet plenty of indictments
to':proceed upon." said Heney. "The
decision today does not ;in any way

affect the 35 or 40 counts that the
grand jury has returned against

Schmitz. In fact, this French restau-
rant graft, while probably as nasty
as anything Schraltz undertook, was
more petty tha ntue others on which
he has been indicted. Those other. In-
dictments are not affected' In the least
by the decision o~ the court of appeal.

The grand Jury waa invalidated.- .r"We
are free to push the other; cases 'to
their logical conclusion."

"At the conclusion of the m««tim?
Heney -would not discuss at length,
the plans which were considered, bat
he spoke hopefully of. the outcome of
the cases.

Attorneys John O'Gara and William
Hoff Cook were, present^ during part

of the conference. All the' fighting
men of the graft prosecution, with
the exception of Hiram W. Johnson,

who was associated with Heney in the
Schmitz trial, were at tne meeting,
which Tasted four hoars.:

. .WASHINGTON.'-; Jan.'.';; 9.~Prj»sident
Roosevelt' Jtoday glistened \ to "arguments
forjand.iafralnst^the -useibf Jbenzoatejof
soda as' a' preservative' of ketchup>:^The

!,feaue»t'lwas !
"
;;made*.;.by .'manufacturers

that Uhe'r order prohibiting/ its'j*i»se:'ibe
postponed -until;aXsubstitute^ preae'va-
tlye could -beTdlscovered. ;,The president
instfuctedj thOjsecretar jvofilaKricalture;
toj.irivoatigate>th^j question Ithoroughly"
and make; a report to him"-.before -Feb-'i
ruary.H. \u25a0;\u25a0'\u25a0 '\u25a0.'\u25a0-, '\u25a0'" ~

'\u25a0'\u25a0\u0084

Presidents PrbbesiKetchiip

"'V/InVthe' group > comprising.,; the .states
ofKOregon, T Idaho,? California^ \u25a0 Nevada
and -Arizona V are V 3,582;' in:;', Montana,
Wyoming, •Nebraska and

'
South: Dakota

group, t 3,285? tThe] largest group'feom-
prlsesjlowa,:lllinois, ;Wisc6nsin,tMinne^
sota -and \ North Dakota, .with\40,454
cars.

' ' ' '•:v'&.SS^^KBBJBftMIS^

BOSTON, Jan. 9.—^According to,figures
compiled , by*;the Boston -news <..bureau,
the "leadingZ financlar'authority Tot 1 the
east,!

'
upward fofrl19,000 *irailroad ,!cars

are' idle fethroughbut ithe United;States:
This compares with'4o,44B on'November
27.;an d ;: 20,000 to .30,000 under normal
conditions.; \u0084: ;, ;:.

Leadine Financial Journal of
\u25a0

-
\u0084*. --.\u25a0•

• -
»

- -
\u25a0-\u25a0\u25a0

.\u25a0.
\u25a0 .

Boston Estimates the ;

Total.at 119,000;
SPRCT At. DISPATCH TO. THE CALL»

enormous number:
of cars now idle

;"Ican;not speak on..what .willbe done
with the; other cases ;until;they, are
reached," ..he said.'; -"Schmitz will;sooh
be' admitted to bail.- -There are 'n0w. 39
indictments .pending, against ,'him, and
nn he once had bail; on|about i3i 35 \u25a0,indict-
ments: he. willhave no difficulty in.se-
curing::bonds now.- Naturally we;are
pleased; with the decision and are not
surprised."?: ,

'
..'\u25a0'".... \u25a0"\u25a0-'.\u25a0'• ;\u25a0•/

'
V..

-
\. ;Charles H. Fairall said: r "We are not

saying.;anything,harsh' about any- one.
Wei-wer* confident all; ths time .that the
decision would be rWhat it^was.; What
will be done with; the other cases, re-
mains for the other side to say."

Attorney; Frank:H.> Drew of the firm
of Campbell, Metson & Drew,-who. with
J.;J. Barrett and Charles H. .Fairal 1,of
Stockton- represented Schmitz in the
extortion.case before ;!J.udge Dunne,

said.' yesterday that ? he; was ;inclined
to- let the declsjon ;speak

'
for itself. .

Have No Difficulty in
Obtaining Bail

' -
Confident That His Client Will

DRE W SAYS SCUMITZ
_.-„,....-:-\u25a0 -....-.- .. . ...

WILLSOON LEAVE JAIL

him 7and "shortly before ;supper last
evening! he was served;. with a copy of
the; court's V;

aUEF. STIJDIES DECISIOX" :For. more than three hours the ex-
boss of the city carefully studied* every
line;of. the":closely 1typewritten ,pages.
He

"
took'notes |of- the I,more important

passages • and \u25a0 :his
-

interest; apparently
increased .with- the moments, in which
he "> was fengaged in the perusal of"the
document. "''.•..•;.Uhtli/-,he had carefully

studied ;the opinion Ruef refused to
say a word. .;'\u25a0'\u25a0\u25a0 '..':. '\u25a0..-_'\u25a0 \u25a0j.-.\ '•\u25a0'\u25a0' \u25a0\u25a0\u25a0'.
SV.-'lt- does^ not: come ;as- a surprise to
me,"/; said -Ruef as he laid the manu-
script /aside. \ "\Ve /made our former
fightin the supremecourt on the same
grounds.; :For a longt ime Ihave ex-
pected 'Just ••" such a decision would b«
reached by. the "appellate court, and
therefore

-
the 'news. does not stir mfl

like •> the -of the people evi-
dently believes it does.

VI pleaded jguilty to the charge of
extortion for.a: personal reason, as I
stated \u25a0in :Judge Dunne's court on that
eventful morning ;last summer. It wa^[
a hard thing* to*do

—
a terrible strain

en me. Icontended, all the time, that
Iwas-; Innocent, and I/still contend
that -way.; My, reasons, for making- th«
plea; JUmade;, will be explained to the
court later on. I"also made this state-
ment when. Ientered; the; plea. Tho
public,Iam led to believe, did not take
it in good;faith, but; it will all be ex-
plained later on when Iappear before
the" court and make good ray' promise. ;

FAUEX BOSS . COXFIDEXT
-"One of my' first defenses was that

the crime upon which Iwas indicted
under five counts was not an- offense,
against the laws -of the state of;Call-;
fornla. The decision *

of;the appellate
court evidently bears -me out .in that.
Regarding the other indictments pend-
ing against me Ihave nothing to say.
When th£ courts take action ,on i them
it will be t|me- enough' for me to talk.
Ihave my opinions, but

'
I-feel' that

it Is best for me to; reserve them for
the present.; It is to say
that -.1 hav^rbeen cleared of one^ crime
charged against "me. Let the law take
its own course \ with the rest. Ifeel
confident that Justice will be done, and
Iam satisfied. . . \u25a0

"Regarding; my' release on*ball, Iam
not at liberty, to speak for the xpresent.
No.Ido not expect to be out tomor-
row, or the. next. day. Iwill say,
however, that Ibelieve: that the law
will afford me, as well as any other
citizen,, its protection in this instance.
When .1 have; thoroughly discussed my
future plans with /my attorneys we
will get to the bail matter and Ithink
that ;lt will be readily and agreeably
settled very shortly, although when I
am not prepared to. state."-
REC6.VciI.Eb WITH ACH
, Ruef, had a long talk last night with

his; attorneys, Henry; Achi George
Keen'e and

"

Richard r O'Connor. The
breach that has existed between Ruef
and Ach since the former's confession
lust summer. has evidently been healed,
and it is likely-that Ach will again
take an, active part in the fighting of
the- fallen bons' legal -brtttles. .Ru«f
ohly^miled, when questioned •regarding
his love feast with *Ach~ but from the
manner, in which the ;pair" conferred
it,is evident" that~ their friendly rela-
tions have been re-established.- O'Connor has stuck by Ruef through
thick:and thin. While the latter 'was
in the custody of the elisor the faith-
ful young lawyer was ever present to
k-rcd:him any aid possible He was
one/of the- last .to 'take, leave of his
client when the stern law decreed that
lie.^must take up .his* residence in. the
county jail.''; Now that the court has
decided -one. Important point- in favor
of vßuef, O'Connor^ is working like a
man :with a new, lease- of ,life.

Schmitz. had absolutely, nothing to
t-ay .;regarding the decision of the court.
Heiwould not even comment upon it
cne \way or another.

'
His \u25a0 attorneys

were; equally reticent. Schmitz' held
long conversations yesterday afternoon
and. last evening- with several of his
frien,ds. but the nature^of \u25a0 them he
dfema- it~wise tp withhold from tho
public- ••\u0084, ; '-._ "\u25a0• \u25a0 -. . :

; District"Attorney Langdon probably
will visit 'Riief. this morning :and the
interview "will"determine the future
steps; of the prosecution. ,~ "

. -7; ,' .' .\u25a0 V

"We, however, -learned very little.
District "Attorney.Langdon informed us

that/ the prosecution' had not come to
anyVdeflnito decision and we were no
wiser v than hundreds of others who
asked the ;same questions." ;. .
'
"Is any 'effort being made' to start a

movement to have Ruef,. released?'.' he
;was asked; .-

\u25a0 "Not that Iam aware of," said Rabbi
:Nieto. "There' seems to be -a change of'*
sentiment in regard to him and .there
are. many Who hold individual .opinions

to the' effect that inasmuch, as he .vol-
untarily confessed and by his testimony
considerably •helped the \u25a0 prosecution :he
ought;to be shown leniency; butT know
of no definite movement to petition or
plead for hlsirelease."' \ ;

Rabbi Kaplan' made ,- similar . state-
ments. - \u25a0;\u25a0;\u25a0:>: .:; '\u25a0'\u25a0': \ ::..-

;;"\u25a0 ;\u25a0 ,: •;\u25a0"..='
"We visited th^ prosecuting -attor-

neys*'to 'find' out -the meaning of the
decision and ;to discover, if possible, \u25a0 if
we.cbuldbe of anyhelp :to Ruef. whom
both Dr. Nieto and myself have;been
visiting in our ministerial capacities. I
know, of no- definite- movement in his
behalf," said; he. '..'•'":\u25a0 : ". - : . ; '-\u25a0 :

"We talked over, the.matter with the
prosecuting" attorneys and asked them
what, steps they; intended to take: in
the'future. Ws^wanted to know if.it
was the intention of the prosecution to
keep Ruef in prison by asking for pro-
hibitive bail on the other indictments
and as to what policy they 'intended to
pursue in regard to him.

"Myonly motive Indiscussing the.mat-
ter, with the s prosecution,", said .Rabbi
Nieto," "was to learn the real 'status
of affairs. Ihave interested myself
in Ruef as I;would in any other man
who needed" my help, and on learning
today that the decision of tlvs appellate
court might mean his liberation Iwent
to the offices of the prosecution, know-
Ing the attorneys personally, to find out
just howithe cas© stood. Rabbi Kaplan,
who has' visited Ruef while the latter
was inJprison and was with me atthe
time: .when the decision was handed
down," accompanild ;me.*

'
\

Considerable ;interest vwas aroused
yesterday when it beArae known that
Rabbis rj.;SNietoi and Bernard .Kaplan
were interesting themselves in Ruef's
behalf, and had taken up his case with-
th»'attorneys; for the prosecution.
'Following:"the decision of the* appel-
late court- in the \u25a0 Schmltz case the two
men 'were seen •to enter

-Langdon's |of-
fices, and as they have been endeavor-
ing for the last few days to;have'Ruef
held at hjs;old'quarters and not sent: to
the county Jail the' belief became pen-

eral thata'deflnlts movement looking

to the release of Ruef had been started.
On leaving:: Langrdon's offices neither
would make public his purpose Invisit-
ing the prosecuting- attorneys,: but later
both declared :that their interest was
purely that of rabbis toward a member
of their faith'-who needed help. _'

Earned Immunity by Aid-
ing the Prosecution

Express Opinion That He Has

Nieto and Kaplan Visit District
Attorney in Behalf of

the Prisoner

RABBIS TAKE UP
CAUSE OFRUEF

Judge Dunne, before whom;Schmitz
was tried. Is made the butt • of th*»

1greater' part of the responsibility for
the reversal of the case. His rulings
are taken almost as a whole and pro-
nounced rank error. Six distinct sub-
jects connected with the trial of the
case are dwelt upon at, great length,
and In each instance Judge Dunup is
credited with having exhibited woeful
ignorance of the law and unpardonable
prejudice. The contention of the prose-
cution that the appeal was invalid be-
cause it was not filed until after no-
tice had been served and because the
appeal was taken before Judgment wa?

entered in the trial court, in direct
violation of the statutes, is dismissed
with the curt explanation that such
objections are too highly technical and
unreasonable to demand consideration.
OMITS "IXLAWFUL INJURY"

The most sweeping portion of the
decision, however, in respect to its ap-
plication to the graft cases, is that
which holds that the indictments
charging Schmitz and Ruef with ex-
tortion do not allege or show a public

offense. On this ground the demurrer
of Schmitz to the indictment on which

he was convicted Is sustained. The
extended explanation of this, is that
the indictment must allege an "un-

lawful Injury" to the person who was
made the victim of the extortion, and
that in the Schmitz case it was only

the threat which was qualified in
the indictment by the word "unlawful"
and not the injury done. A great dis-

tinction is laboriously drawn to show
that licenses for the sale of liquor are
merely certifications of a right and not
"property" which is subject to injury.

One paragraph from this argument
is sufficiently 'explanatory of the court's
reasoning, and view of the matter, not
from the standpoint of whether a
wrong was done, but from the stand-

,point of whether that wrong was ac-
!complished by means of a threat to
perr«nn an "unlawful" act. If thj/
threat was not to perform an "unlaw-
ful" act. then, fays the... court, the
wrong which was maliciously accom-
plished does not constitute a crime. The
opinion reads:

"Unlawful means contrary to law. It
is true that from a high standard of
ethics Jt could not be claimed that one
could extort money hjr b. threat to do a
lawful act, if 'the intent was to get
money by the. use of the threat,' but ;
every wrong is not made a crime. There
are many wrongs done every day that ;

are not enumerated" In; the category of
crimes contained in the penal code that
are of much more serious consequence !

in their nature than others which are ;
defined therein; but we must look to j

The opinion handed down at noon

yesterday is a document confined to a

discussion of one side of the case, -Its

32 typewritten pages containing not a
single argument in support of the evi-

dence against Schmitz or the conten-
tions of the attorneys for the prosecu-
tion. It is based, as a whole, on the
most meager technicalities, and hair-
breadth distinctions are drawn in cer-
tain parts which demand long study i.o
comprehend. The opinion does not
question whether Schmitz extorted
money from the keepers of French reß-

tauran'ts in San Francisco— itonly asks
whether the technicalities attending

the presentation of evidence and the
preparation of the case against him
were complied with in.a manner that
would preclude a reversal of the case
under the construction placed on the
statutes by the Justices of. the court.

advantage of the one time boss and
secure him absolute Immunity from
further prosecution. Rabbi -Nleto and
Rabbi Kaplan, his two most influen-
tial supporters, called at the office of
District Attorney Langdon and asked
an audience. They were heard by
Langdon and Assistant District Attor-
ney Heney. but their proposals met
with a cold response and they were
given no \u25a0 inklingof the intentions' of
the prosecution In carrying out its fu-
ture policy.
DISCUSS OXE SIDE OKI.V

case the court of appeal takes up seven
distinct phases of the case argued be-
fore it while the appeal was pending.

The opinion consists of 32 typewrit-
ten pages, and yet the case to which it

refers was never finally submitted for
the derision of the court of appeal un-
til Wednesday of this week, less than
24 hours before the decision was handed
(iewn. Permission was given some time
ago for the filing of briefs relating to;

various matter." concerning, the appeal
and the last of the briefs prepared by
the prosecution was only filed Wednes- ;

Members of the prosecution and at-
torneys interested In the case called
attention yesterday to the fact that it
trould have been a physical impossi-
bility for the justices of the court to
consider the appeal and prepare such a
document as was handed down yester-

day in the short time that elapsed after
the case was actually submitted to the
court. According to the assertions of
attorneys thoroughly conversant with

the law. it is the intention ofthe law
that a court shall not anticipate a de-
cision In a case until it is finally given

Into its hands any more than a Jury

shall anticipate a verdict until every

bit of evidence and every word of ar-
gument has been presented.

Superior Judge Dunne, before whom
•the- Schmitz case was tried and • the
conviction of the former mayor se-
cured, referred pointedly to the prema- i

ture action of the court in discussing j
the derision yesterday, and also -de-
clared that the relationship of the jus-

tices of the court of appeal to some of
the persons most closely identified with
tv graft defense should have precluded
the court irom pittingin judgment on
the appeal taken by Schmitz.

The. relationships referred to by
Judge Dunne were discussed also by-
many attorneys who expressed indig-

nation at the fact that the justices of
the appellate court should have con-
sidered themselves free enough from
bias to give a fair and impartial hear-
ing to the case.

Justice Hall is a brother in law of
Attorney A. A. Moore, leading counsel

rfor Tlrey L. Ford and Patrick Calhoun.
• the indicted officials of the United
jlailroads. Moore is the open and

avowed enemy of the graft prosecu-
tion. Justice Cooper's wife is a sister
of Mrs. W. I. Brobeck. whose husband
Is also under indictment for bribery,

und is likewise a sister of Mrs., Gavin
McNab. Justice Kerrigan's wife is a
daughter of James McNab and a niece
of Gavin McNab."

Speculation was rife everywhere yes-
terday as. to the effect the action of
the court of appeal will have on the
future of the graft prosecution in San
Francisco. It was the subject of
heated discussion on streetcars, in of-
fices and in every center where people
congregate.

PRO«ECUTIOV TO PROCEED
District Attorney Lagndon and his

associates of the graft prosecution went
into conference as soon as they re-i
oeived a copy of the reversal of|
Hchrnitz'? conviction, and spent several
hours in perfecting plans to proceed
with the work that they have carried j
on in the face of the most discourag-
ing obstacles. When the conference
vras ended the plan that had been
adopted was not made public, but as-
surance was given that the prosecu-

tion will go on and that the fight to
send the guiltyboodlers and bribe giv-

ers to the penitentiary will be waged
unflinchingly.

BHI>C;S JOY TO GRAFTERS

Itwas only to the indicted grafters

that the news of the reversal in the
Schmitz case brought Joy. Out at the
county jail there was no mistaking the
happiness that surged through several
breasts. Kuef was Jubilant, and
Pchmitz and Louis Glass took on the
atitude of conquerors.

Before the news of the reversal was
half an hour old Ruef's emissaries
were at work in his behalf, seeking to
make terms that might work to the

TWO DARING MEN
ON PERILOUS TRIP

NEW ISSUE RAISED ,
IN HANNA CASE

Opponents Claim That Candi«
dacy Was Promoted inan

Irregular Manner

ROME. Jan. 9—Cardinal Martinelli.
chamberlain of tile sacred college, has
been intrusted with the task of pre-
fientingr before the congregation of
the propapanda. which will meet next
w*""k, the matter of the appointment of
a coadjutor archbishop of Kan Fran-
cisco. Cardinal Martinelli declares that
he is ready to support the nomination
of Rev. Edward J. Hanna of.Rochester,

es he is convinced that the charges of
modernirm made against him have been
exaggerated.

Another question. howovor, has
arisen with regard to the selection of
the candidates proposed for the co-
adjutorship. It is pointed out by those
•who are opposed to the appointment of
Dr. Hanna that Archbishop Riordan of
Ran Francisco, instead of leaving the

.irremovable rotors of his diocpsc free
to select the candidates, selected them
himself, sending the list to the
rectors for their approval, thus
practically debarring them from

;*the exercise of their own
free will. Furthermore, it is pointed
out that he personally took the list to

-the archbishops and secured the Rati-
fication, finally coming to Rome and

. securing the indorsement of the cardi-
nals of,the propaganda for his candi-
date. Dr.Hanna.

Archbishop Riordan desired to ob-
tain assurance from the pope that Dr.
Hanna would be elected to the office of
coadjutor, but the pontiff limited him-
self to the promise that he would
ratify the nomination if Dr.Hanna was
propesed by the propaganda.

Death Claims Mine Owner
LOS AXGEL.ES. Jan. 9.—Death

claimed .F. W. Sis^on, a wealthy mine
owner of Flagstaff, Ari*., three days
after his arrival in Los Angeles. He
wan illonly three hours and, succumbed
to an "

attack of brain hemorrhage on
Tuesday morning. Though he had be.*n
in poor health for severarycars. Slsson
Becmed -In"no Immediate danger of
deatlu

"
He ,came here from

'
Oakland

with Mrs. Sisson and the two were the
guests of Dr. I*'G.'Visscher of 908 West
Eighteenth street when his death oc-
curred. Sisson

" was vice president of
th,e Yellow Jacket gold mine and was
interested in other mining properties.

The body was shipped to Flagstaff to-
Sy. B&SfiBBB

Tracy Declines Place
WASHIXGTON. Jan. 9.

—
Secretary,

Taf t announced today that Judge Tracy
of the supreme bench of the Philippine
islands, to whom had been offered a
position -on the ,Phillppine-commission,

tad declined the. offer, preferring to.re-
main on the bench. No one else .''has
fcftt.n selected for the vacancy.; ; lower,- boats

-
with 'ropes 'through *;• the

worst' rapids : \u25a0
;

::
"'

'.' '•;*,%:'; . i.r
":;
-
:v

Shooting the Rapids of the Co!b>
rado River in a Sixteen

'

Foot Boat

KPECIAI, DISPATCH TO THE CALL

BRIGHT ANGEL, Grand Canyon of
the Colorado, Jan. 9.

—
Charles S. Rus-

sell, a mining man of New Mexico
and Arizona, and E. R.- Monett, "em-
ployed in the Mohawk mine at Gold-
field until September, left the foot of
Bright Angel

'
trail' today in' a I.6' foot

rowboat in an attempt to make the
332 mile trip to Needles, Cal.

They reached her© yesterday, fight-
ing the rapids of the Green and Colo-
rado rivers for -420 miles, from Green
river, Utah, the starting point. Al-
bert Lopcr, the "organizer of the trip,
smashed his boat in Cataract canyon
after the: first.150 miles. He remained
behind at Hite, -in southern Utah,;to
wait for a new. camera shutter to re-
place one ruined by the water when
his boat was' 1ont.

Russell and Monett kept* on down
through the 150 miles of Glen canyon
and waited for 43. days for Loper at
L,ees ferry, Ariz". They were forced ]to
go on, as their provisions were getting
low.

After the 66 miles of Marble, can-
yon and. the passing, of the junction
with ;the .Little Colorado river they
struck the worst water of the- trip,
15 * miles after their entrance into the
Grand canyon proper. Here within a
distance of 10 mlleu the river drops
210 feet, the last one- third of a mile
having a drop of^Bo

'
feet." ,Monett, in

traveling these rapids,- failed to keep
his flimsy craft. clear of a Jagged- rock
and was pitched head foremost into
the swirling torrent, his "boat -being
destroyed. Russell made fast his boat
to the bank below* the

'rapids !-. and
worked his way"up the. shore, climb-
ing a long, perpendicular cliff,vtqwerf
ing 5,000 feet high- -Throwing a;rope*!
to Monett. who'had clung to, the*gun-l
wale :of the .wrecked ;boat 'for,«2o?min-
utes in.Icy!water, which; dashedfovef
his* head, ; Russell; drewj him

"
ashore. ;

Thence to the foot of Bright -Angel
trail,; five miles away, Monett \u25a0 rode
astride -the. steelicovered; deck ofjthe
only remaining boat, Russel' guiding
it. A party of tourists. taking, lunch-
eon at the.river side was astounded
at seeing; the :boat swing- '

round tai
curve.- Both' men ;were taken "up . the!
trailto the hotel: and? well fed

- -:
Against .the^ protests of old.settlers,

who -prophesy*; certain'; death:,for the
daring adventurers,; they left 'todays to
cover the, remalnlng'distance* with the
one, boat only six weeks'/ pro-
visions,

;
;allrthey ';can ycarry.\ \u25a0Iffthey

reach Needles ;*-;they will
'
have 1beaten

the f
jrecords i>of

-
Major Powell,";iwho

came through, in 69 days iwith5
-

16»"men
and: six^boats,. and R. B. Stahtoh,-who
with almost as large'an: outfit' made
the trip in ,'B9. ;Both; of

'these,:; expedii
lions •\u25a0 had larger >and >stronger.' boats
and were

*
able .to \make

'
portages/ • and

the statute to find whether or not.an;
act is a public offense for which

'
a.\

prosecution will lie." . :"
-There are five Indictments against

Ruef and -Schmitz," charging; them 'with
the crime of extortion, and. all the'in-
dictments .are drawn in Identical
language/with the- exception of names
and; dates.

*
Itwas on one of these in-

dictments that Schmitz- was: found
guilty and. on one; ofi them that Ruef
cn tered -.his:plea \of \u25a0 guilty. \ The por-
tion: of the -court's Jdecision .affecting

the validity of the indictment there-
fore renders each of these :indictments
void.,Ruefs plea no longer "can stand
against him on the 'court records, and
onlj'a few technical steps. willhave to
be taken to have it wiped out.
SIXTYDAYS' DELAY

In spit.c of the overwhelming nature
of the decision and the direction for an
order ;discharging Schmitz

"
from cus-

tody, no change can come in the posi-
tion of either Ruef or Schmitz for 60
days. The law requires that the\re-
mlttitufcan not be handed down until
60 days after the decision is filed.' The
prosecution is allowed- 20 days in which
to apply "to the court of appeal: for, a
rehearing- of the case and' th.e court jis
given. 10 days in which to grant or
deny the application, j

A,similar, length
of time is allowed for application,; to
and action by the ; supreme v':court.'

Should the application be filed and the
final decision given in te*s than l:60
days, that time must still elapse before
the remittitur can be filed.

Undoubtedly the prosecution will
take the case at once-to the supreme
court, though no

'
one connected- with

the. prosecution would "."give any hint
yesterday as to the plan of procedure.
In.the face of the unreserved nature of
the decision given yesterday there
would be no use in taking the case
again before the court .of appeal,', and
application will be made direct to the
supreme court." In case the, latter court
should grant the application"for a:re-
hearing the matter would come up be-
fre it on briefs and arguments, just
as it was originally, taken before the
appellate court. Even should the su-
preme' court sustain, the* court of ap-
peal on every part of. its decision ex-
cepting that relating to the insuffi-
ciency of the indictment.' a'great point
would be regained by the prosecution,
for this would: validate the remaining
indictments against Schmitz and would
remove every vestige of"application to
Ruef, leaving his plea of guilty still a
matter of record.

OTHER IXDICTMENTS REMAIN

Ruef's chance of freedom, even with
all five extortion indictments against
him wiped out. would still be bo slen-
der as to preclude the least possibility
that he would, be able to leave his cell
In the county Jail.v. .With these five
indictments quashed there still remain
against the .ex-boss 117 true bills, «on
which the aggregate bortd is ?1,120,000.
To secure his liberty- Ruef would,have
to furnish bonds in this amount or
$560,000 in cash. With the five extor-
tion indictments against Schmitz re-
moved, there', remain 40 other Jndlct-
ments, the total bond being $400,000.

RLKF HEARS OF DECISION :
In 'Judge. Dunne's court, -yesterday

morning; an hour or, more before the
decision of the court of appeal iwas
handed down an* incident occurred
which led to the charge: being made
yesterday afternoon that ißuef had-re-
ceived direct information ;from the
court as to the nature, of- the coming

decision before: it was • given -to the
public- Ruef was' up for, sentence, on
the ;case in -which tieIpleaded" guilty
months ago, and while the* customary,
motion for a two weeks' .continuance
was being made his attorney,- Richard
O'Connor, stepped into the. hallway and
some one referred to Ruef's Incarcera-
tion in. the county, JaiK-

' ";

"He's getting along, pretty comfort-
ably," responded O'Connor, and then he
added,^significantly," "but he may riot
be there long. If the appellate court
reverses the decision in the Schmitz
case it also declares Ruef a free man,
you know/-^^gSß§^BßßH™aalfelwßßttl^

t i>nflDiied Prom I'njff1. Col*.4. J», 6

Californians in New York
NEW YORK,.Jan. O.

J
—

The following
Californians '\u25a0* registered rat New York
hotels today: '• ! ;.'

San i:Francisco— W. G. Hartreaf,
Park- Avenue; W. G.~ McCarthy. :York;
y?:iM:• Newhall," Mrs.;W. D. K. Gibson,
Miss r G.- Gibson; J. J. Barrett. Man-
hattan;'- N. Abrams, Astor; Miss'G.
Cohen, Marie '.Antoinette;:M."J." Schmidt,
L..1. Claybrough, Woodstock; J. C. Cur-
rief.i Prince 'George. :*,' ;. • '•_•' .

"

';.-, Pomona— Miss R/AI Gallagher, Con-
tinental. .\u25a0.:/*.\u25a0,. . "

V;L6s' Angeles— W.:.F.
'
Botsfo%d, St.

Denis; .7. N. Fernberg. -Sinclair. •-';:*,

ONIiY ONE "BROMO ;ftUIMAE"
That U Laxative Bromo Quinine. Look for.-the
signature of^E.~iW.*GroTe.f. Used"the .world over
to'CufeJalCold'ln'OneDay.'r; ;25c. \u25a0\u25a0 V .« \u25a0

: /WASHINGTON,, ;Jan.
-

9.—Secretary
Taft \wlllfleave "here* at \u25a0\u25a0 11,o'clock", to-
morrow; rriornlngTforiNew ;Yorkiv where
helwill' dellveriah (address; on;the fgen-*
eral subject J| of/a the T75 Philippines ':> at
CooperuUn!6n(tomorrow^night.uTester-
dayjandtodayihejremaJned'at^hlSihorne/
engaged) ln• the preparation} of \u25a0 a' special
report ;on"itheIPhilippines 'ifor:Bubniis-
sioh to jthe:-president.; and also^in|the
preparation ." of"his jICew^York;address/

t?Going^to •Gotham

\u25a0*-*

- - .'
Thomas McCrea, superintendent of

the paint departmen t "of;the Pacific;re-
finery- and :roofing:•

''
company's . \ plant,

sustained ... terrible '- burns at!3 o'clock
yesterday afternon.' when an/oIT pipe
exploded and he '.wa*.covered "with;the
burning fluid. The explosion .caused* a
fire

*
which •; destroyed ;a. small y section

of '. the , big plant, Is;located \u25a0•In
Mississippi street \u25a0 ati Seventeenth.'"/ J.
G.'.Colman, _hoseman of engine- 6^«'.was
struck with;a 'heavy, hose pipe,' Injur-
ing .his back,

'

: Three alarm*' were sounded.. Engine
6 was the first to,respond, and 1its;men
took a heroic .part ;In fighting the
blaze 1" among- th<» oil tanks, eight

-
of

which "were ablaze. The
'

firemen
worked their way into the burning
structure and "stoodVon the 'rirris ;':of
tanks filled f with

'
boiling oil-

:and:from!

those -perilous ;vantage 'points •"poured i
water upon the blazing:woodwork. ••; \

They. • failed In to "quench -
the

'

fire .which •'•' raged \u25a0:in:the oil;. tanks, ;but;
so :,en ergetlcally-B n<j;bravely "didftheifiremen, work,invthe'" great -rheat andi
amid dangers 'preßented -by the =blazing
Oil that the s flames :con fined

'
to">a

narrow, zone rand! the: loss to the plant
Iwillnot' exceed' $4,000. > : '. \u25a0

SuperintendentillcCrae was .at "the
point where the fire started.- Blazing
oil;burned :^hls face, head/> neckbandarms, so|severely^ that it;is not -thought
that he."can:live.[;\u25a0 McCrae was;removed
first -toi- the Vcentral^ emergency,; hospi-
tal- and :later;to/the German; hospital^
He is > married^ and \u25a0 Hves jat;10071 San
Pablo;- avenue, ,Oakland.. \u25a0 ,

Colman ;lwaa the victim of
a*runaway.-.;iJ TheJ fierceness": -of th^
.flames; frightened -the horses ;of a'flre
criginftTand ? they.iraniamong S the :hose

ilines
-
filled.with)water.? The ;heavy ap-

paratus.broke^one" of; the;plprs iand
the;line }was!lashed . about ;bV;the) pres-
sure "of the"; water, etrikinK ;Colman in

:the;beck. /,"-\u25a0'.;:.\u25a0 ?\u25a0'\u25a0'/"';': '/'•'\u25a0'\u25a0\u25a0 ••:",.. '\u25a0' X '. \u25a0\u25a0 :;\u25a0.:' \u25a0\u25a0

,VJ,

VJ The ;first; alarm was sent in :at-i?
o'clock in v the,;afternoon^ and ithe 9 fire
wag 1 nbtntappedjjout j.until •; 6 :38.. .;Th«
followlngjcompanles:: responded: -to the
three ;"alarms':*- Engines <6r; 16, 17,.;25,
19,;35,M0;-'chemical:. engine" 7; trucks
7 < and 8, and ;battery^- 3. .'

':- .

Superintendent Is Injured so
Severely Not Thought

He Can Recover

FIERY RAIN IN OIL
PLANT BURNS MAN

DECISION GIVS
RUEf NEW fIOPE

Continued 'From Pace -I,"Column 3

ARE RKOIVE& TO
PUNISH SCHMITZ

THE;M?T^
4

I
"
For Infant* sa^CliildreiL •

The Kind You Have Always Bougjit

Stature of

KASKEJL & KASKEL
SHJRTMAKERS and MEN'S FURNISHERS

Of Fifth Avenue, NEW YORK

arc now showing their styles for 1908 in

SHIRTINGS; AND NECKWEAR

At the HOTEL ST. FRANCIS

Mr. Charles Ulyatt, their representa-
tive, willbe at the hotel from 1 to 6 p. m.

- or by special appointment.

BARGAIN
Forced Sale of Corner Lot, 78x200,

with Colonial House on Santa Clara
street (main thoroughfare), San Jose.
This property can be made to yield

v an income, besides being used as a

residence.

Address Box 2254, care The Call,

San Francisco.

Jk January ==lnventory

I Remember Every Article Of'
niTDIViiTiTDP:IS;CUT; IN PRICE

:rUiVITI1IUIVCr FROM 10 TO 50 PER CENT

Dn A D V J> V
*s A STRAIGHT

. KAKEKi 20 PER CENT
i r A i> DP TC You NEVER LOOKED^

V A XrC 1O AT BETTER

ORIENTAL RUGS feSSfe
if \\^ CENT DISCOUNT

ELLIS STREET Bet Polk and Van Ness

Delicate
who suffer from sleepless-
ness, backache, or pain
willfind relief by taking
Dr.Miles' Anti-Pain Pills.
They are quick in action,
relieving headache in a
few minutes, while nearly
every other form of pain
yields to their soothing
influence. A great many
women have found that a

: few carried with them,
insures immunity from
suffering."
."'lam one who has suffered for 1J
years every month. F«r several years
Itook

'
doctors

'medicine, until Igave
up to BU.?*r trntil <2*ftth. One day
when Iwas in great pain. Mr. Sales.

-
..for •whom 1-was working, gave m» a

box of Antl-I^aln Tni*. At 3rst Ire-
fused them but h« insisted on my giv-
ing them a trial, acd 1must say they
«re the only thine that Iever took
that relieved me witfcout putting me
to sle*p. Last August Ibezan to usa
them and to-3ay Iam •wllltag to say
tliatIam cured as Ihad only one pin
this month. Irecommend them to
women who suffer, acd believe they
can live without pain if they willtaka
Dr. Miles* Anti-Pain Pills."

CHARITY A. HIGHTOWER,
Caldwell. Texas.

Dr. Miles' Anti-Pain Pills are sold by
your druggist, who willguarantee that
tha first package will benefit. If It

-
falls, he will return your money.
25 doses, 25 cents. Never sold inbulk.
MilesMedical Co., Elkhart, Ind

COFFEE
It is as easy to have

good coffee as poor.
Tour (trocar return* jonr money If jou

don't lOt* ScbtUtng'3 Best: we pay Him.

Wedding Rings
Our Specialty

Large assortment; all styles; all
sizes; 14, 18,22 karat; sold by weight

T. LUNDY
JEWELER

744 Market at Grant Ay.
( MAILORDERS SOLICITED

'\u25a0'\u25a0;\u25a0-

Wibday
with your

Sunday* if*»ti

Danger ina Cold
:Becaasejfea hare contracted ordinary Cold3»od recOTered from them withoutt«atm»ntof any kind, do not forimoment ima»in»l^^col^awnotdaajeroa*. sotonlypnea.
»onl*.but also the lafecttoas diseases such»•diphtheria a«d scarlet fever start with acoid. * The coU pi*pare» the system for thereception aad development of the "ferms of
these dlseaies." Take oar adTice-«ai«you»
cold while yoa can.

Chamterlarii's Coogh Remedy
bylttremarkable cures of.cold* ha* become>»t*pl«article of tr*de aod commerce Itl*womot;itIteffectual: Itl»reUiblo. tkv'tfc


