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COL. VON SCHRADER
ARRIVES TONIGHT

DINAN MAY LOSE
PLACE ON FORCEHetch Hetcht yGrantUpheld by

Present Secretary of Interior
| Secretary Richard "A.xrßallinger, who has 'confirmed ;Hetch Hetchy to San Francisco, and scenes in the now
! v -: famous 4valley from which I'the -metropolisi'willsome day draw; its water supply.
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WANTM'CARTHY
TOTELL WHAT

THE LIBEL WAS

FOREIGN NAVIES AT
P9RTOIA FESTIVAL

Both- Nines in Great Trim for
Deciding Baseball Game
v of $500 Series

;. \u25a0 Colonel':Frederick yon
-

Schrader. the

new itransport quartermaster ,of this
department; :;will arrive tonight and

will"assuing \u25a0 .his duties tomorrow. He

conies -to':relieve" Colonel' J. B. Bellinger,

who has been in charge of this depart-

ment7ot\the service for the last three
years..

' \u25a0*";'\u25a0\u25a0
"
, ". \u25a0 ..

r.vMrs.- yon \Scffrader will%arrive with
her. husband, ;but \u25a0her daughter, who is
ar favorite in the social .circles of St.
Louis, will/not come" to to coast until
July.

Colonel. Bellinger will remain at Fort
Mason for several . weeks to assist
Colonel yon Schrader.
-The Third infantry" regiment will
sail August 5 from Seattle on thß
transport .Buford for the Philippines.

This regiment: is at present stationed
In;Washington/ The headquarters and
second- battalion are at Fort Lawton,

and the first and 'third battalions ,ar©

at Fort -George Wright.

.* A change In'-orders wjll make the
One Hundred and Fiftieth company and
the One Hundred' arid Fifty-ninth com-
pany,- coast artillery, continue at their
respective posts at Fort Ward. Wash.,
and the Presidio until September 6.
These troops were originally intended
to sail July,5, but there was no avail-
able roomon the transport sailing on
that: date.

Theifinal game of the $500 baseball
contest' between the nine of the Sixtieth
company, coast artillery, and the "all
players" of the post will be played
Friday at 2 o'clock p. m, on the grounds
in front of the general hospital. ,
•N-This'game decides the series, as each
team, has: won one game. Both teams
are in great ,trim for the contest and
will fight hard.

-
-,

Bids for improvements at Fort Barry,
which willconsist of "a gymnasium and
bowling alley,

*
wwiltlt be opened at the

quartermaster's vdepartment at Fort
Mason June 5.

Bids for the improvement of the
quarters at Fort Wlnfield Scott will
be .opened June 7;

Bids for the construction of the 12
new^buildlngs/forythe use of the in-
fantry, which are to be located on the
hills -back of}the athletic grounds' at
the post, willbe opened June 9. v ;

WillRelieve.'Colonel Bellinger as
Transport Quartermaster of

This Depiartment
"

Warships From Great Powers
to Be Present at Big

October Celebration

Continued from Page 1 , /

CjIV IS ASSURED
Of WAtER RIGHTS

Resolutions inHonor of Newton
J. Tharp Passed at Regular' Weekly Meeting;

~No.1 resolution banishing the fra-

ternities r and sororities) from the" high
sghools \u0084 was' 1passed :" -'.', by, the board
of-,education :at its weeklymeetingyes-
terday.v- Members of v

th"e.board
'
declare

that » the matter has^ never beenv dis-^
cussed in. conference or -at any:meet-^
ing: of the board. -The <d\ rectors, jhow-
ever, .are -of the opinion that action
will not be:long deferred. ne - board
of education; they say, has no~ option

in;putting\the -law. into -practice. .
Directors Oliver and \ Hayden said

yesterday.. that the board'wbuld enforce
the law. ,It'is[very likely that a reso-

lution will be -framed "at one of-the
early .meetings.;: of flic; board calling

the attention the principals of the
schools where {.fraternities « or. ;"sororl-'
ties texistVto :the -recent -.enactment /of
the -legislature.

-;
:Further action,' more

drastic, 'will^be taken in case the stu-

dents -refuse "to obey the ;law. .• .' '-\u25a0. Warren Manley, secretary of the inter-;
fraternity -council,' called -on the board
of education yesterday fdr. a hearing.
An;hour: was set :Monday for

~his plea
for: the fraternities. . .--\u25a0\u25a0''"
.Leaves of .absence were granted 'to
Mrs. ;vKate .-Grant, Miss Nell O'Hara,
Louise Ri1Hatch and Rose B. Stolz.

';
,HThe ;name; ofHhe:;Commercial high
school iwas toY that 'of the
Commercial school, the same ;change
being^made.-in the Commercial.,even-
ing ih'iglv;school/, it being the opinion
of the. board that' high school branches
were ;not being taught at the school.

Mrs.. Margaret E. Jacobs was. trans-
ferred from the: oriental school to ,a

school torbe \u25a0 named at the beginning
of the fall term.; j}. '

Margaret .Mahoney. was trans- ;
ferredi from' the Lincoln evening'school
to "the Washington evening school to
take charge of a.class formerly taught
bylMiss-- Abble McLaughlin. . * .
*/The Aboard was at work^most of the
day on the . salary schedule for_'next
year.; The charter -provides that the
schedule be filed with the supervisors
on "or before ;May 21. , ; •

The regular weekly meeting was ad-,
journed _out of respect of Newton J.
Tharp, the late: city architect." The
following,resolutions were passed:
{.Whereas; :Newton J.Tbarp," as city architect

of;San Fanci«co, \gave to the school \u25a0 department
of this -.city the best \u25a0 thought iand work of a
life -

dcTOted --'toi- hlghi-achievement, . work so '\u25a0
highly.conceived ;and •»o thoroughly done as
to

-
insure . to our city \, the

"
best examples .of

school; buildings in America: and ; :
..Whereas,'} his devotion -to thl* great work, hla
untiring zeal, his great ability as an architect,
his high character; as-1;a "\u25a0 roan, marker] '.himamong his 'fellows :and .won :him:the rlove and
respectrof ?liis .associates;

-
therefore, be 'It .

|IResolved, .That in bis sudden death |the |board
of ;education recognizes ? the •great loss sto ,this
department and to the city, and that this board.
In\u25a0 sorrow. .and as a mark ;;of Its profound re-,
spect, adjourn until Friday,'at 9 o'clock arm.

Education Board Takes No
Ste^^ward|Barring Socie*

;"\u25a0 v vtiesiFrom HighfSchobls /

ACTION AGAINST
"FRATS"DELAYED

Continued frnm Pagf I.

Secret Assajilt on Hetch Hetchy
Grant Made by Spring Valley

and Gas Company

.Jerry. Dinan, the former chief of po-
lice, must stand trial beiore the police

commissioners on the charge pre-
ferred against him by Francis J.
Heney. alleging conduct •unbecoming a
member of the force. Judge Huni
yesterday knocked oat the writ of pro-

hibition asked for by Dinan, and sus-

tained a -demurrer, to the writ inter-
posed by Assistant District Attorney

Harrison for the commissioners.
The allegation made t>y" Heney

against Dinan involves the same facts

upon which' Dinan was Indicted by

the Oliver grand. jury for perjury. He
is charged with having perjured him-
self in testifying before the grand jury

Inconnection with a house of 111 fame.
Dinan's testimony was directly con-

tradicted by Father .Caraher. The
former chief now holds the rank of *

corporal in the force, but has not been
assigned to duty nee he was dis-
missed from the position of chief, it

the charges made by Heney are sus^».tamed he willprobably be thrown o/t
of the force.
OBJECTS TO SAXBORV

Dinan's petition for a writ of pro-
hibition was based mainly upon the
fact that F. G.Sanborn, now a police
commissioner, waa a member of the
grand jury, that indicted him. His
attorneys, Lewis F. Byington and Car-
roll Cook, jargued that Sanborn was
interested and biased and. as he re-
fused to absent himself from the
board meetings at the trial of Dinan.
it was asked that aft the commis-
sioners be enjoined from proceeding
with the trial. Judge Hunt, in his de-
cision rendered yesterday, states, how-
ever, that even if Sanborn insists
upon participating in the trial as one
of the judges he •is not disqualified.
The judge said:

"The petition herein does not, in
terms, charge that the defendant San-
born is biased or prejudiced against
the petitioner, but simply that he is
'interested* •in the proceedings before
the board.- Assuming, however, that
the facts stated Import such a con-
clusion, \u25a0 still, under the decisions of
the supreme court of this state, he is

1 not disqualified from acting as a mem-
ber -of the board upon such charges.

CITATION FROM DECISION
"InMeyer*vs. city of San Diego. 120

Cal., 106, It is said: 'It should be

the desire .of every judge to
"
avoid

the appearance of bias
—

and to this end
he should decline to sit In any case
in which his interest In the subject
matter would naturally influence him.'
This is especially true of a proceed

-
Insr like this

—
before a board the de-

cision ofiwtilch. If•the proceeding la
properly conducted, 1s: notvsiibject to
review, where "the members :of the
board sit. not merely as judges 'to de- v
termine questions of law, but also as.''
Jurorsto determine questions of. fact.

"Itis a"presumption of law. however.
that official duty will be duly per-
formed; and hence, if the defendant
Sanborn shall participate In the ;tr»al

of the -charges against the "petitlonmj#" >

It'ls to be assumed "that he wilt acfl
as an unprejudiced judge, and accord
to him a trial such/ as the charter of
the city"provides for when it declares
that 'no member of the police force
shall be subject to dismissal or pun- \u25a0

ishment except after a fair and im-
partial* trlar before 'the commissioners."

"The rule that the accused shall
have a. fair and impartial trial is a ,
rule which Is the corner, stone ot the
law; It is a rule the strict observance
of which Is dictated by natural Justice
and an enlightened public policy."

—.
FormerPoKceXhief to Be Tried

by Commissioners on Charges

by Heney

Judge Hunt Declines to Issue a

Writ of Prohibition Prayed
For by Defendant *

/

in Washington seems to regard our
celebration as a' national jubilee.
Every man Ihave met today has been
a Californian in spirit, whether. he hails
from, Connecticut or Texas. ' They are
all proud' of San Francisco., (\u25a0 They are
pleased with the idea of welcoming

outside nations to trie Golden^Gate and
they urge me by all means to go abroad
and spread the story of a brand-new
city' erected from .the ground up al-
most in a night. They say: it is ;ari
American triumph," and not merely, a
San

"
Francisco !trhimph.

Foreign Visitors Expected .
-"I am . under, great obligations to

Senators Perkins and Flint for what
they have done. They certainly have
helped .me wonderfully here. Tomor-
row Ishall see the members of the
house -who have already been busy in
this matter. Since coming" here the
scope of my effort has been immensely
broadened and, while Ido not care to
discuss . the

-
details now,,Iwish you

would throw out a;hint to the boys
back at San Francisco that they had
better get busy and prepare for. foreign
visitors. They are not going-to Jolly
up all alone.";

*

SAYS LAWYER'S "COPY"
WAS HARD TO DECIPHER

Witness Declares That Attorney

Bloom's Manuscript Was Bad,

The $100,000 damage suit by Solomon
Bloom, a lawyer, against the B,ender-"
Moss company, for alleged breach of
a contract to publish a book on me-
chanics'" liens and building; contracts;
was advanced a further stage In Judge
Seawell's court yestorday., Two wit-
nesses,. F.7B."Moss," a member of "the
defendant* firm,"

Ts and. i Mrs. Emogene
Moore, .stenographer,* who was an as-
sistant .to;James Kerr, editor-in-chief
of the Bender-Moss publications, were
examined.- \u25a0, ;

.Moss istated that,at the
'
time Bloom

demanded the return of his manuscript
and tendered J the* $900 that- Jhad> been
advanced' him; bil-ls'- had beenV paid out
and

-
liabilities contracted .amounting

to $2,000 In- respect to the book. For
thls;reaßon he zrefused to give Bloom
back-;.his -manuscript. : -".?.'

Mrs. Moore;said she \u25a0 had verified the
cases cited by Bloom In his? "copy" as
handed to| the company, and ;had found
that at least half a dozen of.them were
not mechani cs'. Hens .cases \u25a0but ,referred
to mother ;matters.: She.'; said* that the
manuscript iwasrso* bad; that Kerr:had
to get;assistances before he;; could de-
cipher'it.' Thp trial ;.wiirTie resumed
today.

' -:'-,\u25a0 ;.\u25a0-..:
-

\u25a0\u0084"\u25a0\u25a0\u25a0" .-... •\u25a0" .-'\u25a0

WILL FIGHT TOa HES RIOHTS—WUen
the case of Miss Mac- Cummings, '«Kent for
Samuel Trieber. china decorator of Chicago,

charged with petty larceny l>y tricfe and «!<»-
Tice by Mrs. E. Geisel, 13«3 Broadway, and
Mlss'M. RtT«>ca. 2»24 Webster street, was
tailed In Police Jndjje Shortalfn «mrt yes-
terday

" Mis* Oimmlass asked for a continu-
ance ofiweft. **.Sb« desired to «cad to Chi-
cago for documents that will prove that the
bualnees is a legitimate one and 'that her ar-
rest was uncalled 'for. The continuance waa
granted. '

NE\V FIREBOAT TO BE
LAUNCHED SATURDAY

Arrangements Made to Have
Craft Take Maiden Plunge

The establishment of a safety sta-
tion at the junction of Halght, Mar-
ket and Gough streets, and also in
Third street near Market, and the ap-
propriation of surTlclarit mo.ne>\ for the
same were recommended by the board
of works -to'jthe board of
yesterday.

''

The launching of the first completed
fireboat.-. the David Scannell. was , fixed
for >;next :;Saturday • afternoon at" 4
o'clock from the Risdon Iron works.

The board ;adjourned out of respect
to the memory? of the late city a.rchi-
tect, Newton J.-Tharp. «

MAY BUILD TUBERCULAR
WARD TO NEW HOSPITAL

Supervisors Consider Requests
From Charity Workers

.The* supervisors*, hospital committee
are considering_the buildingduring the
ensuing fiscal =year -of the. tubercular,
ward ,of the new San Francisco ;hos-
pital. The construction of -this por-
tion -had' :not been • included for -this
year in;the late :city architect's sche-
dule, but was made a supplementary
matter. "The

'
associated charities, *rep-

resented by Miss Betty Ashe of the
Telegraph Hill settlement association
and Miss Griffiths, petitioned the com-
mittee for favorable action. Health
Officer ;. Broderick reported that the
equipment of the ward would; take
$2,000 . and its monthly maintenance.
$1,100. It would add accommodations
for(

35, patients. Chairman Payot and
the committee took the matter under
advisement yesterday.

ated." declared Bacon, "that because
we- have filed a demurrer we are at-
tempting to evade anything. Nobody
wants to go to trial on a complaint

that does not state a cause of acion."
"If Mr. Dam will,amend his com-

plaint and be in here at 2 o'clock we
will go ahead with the trial." ,

THEi COURT IN' DOUBT
"I really think," declared the court,

"that this complaint should set forth
these specific facts with more particu-
larity." .."> . „»

"Ifyour honor will rule on it it we
willdo it,"declared Dam.
\u25a0•"I.am. not . prepared . ta It is

fatally defective, but 1 prefer to con-
sider it,"' declared Judge Shortall. "It
seems to me that there is a great deal
in Mr. Bacon's argument."

.."I..can prepare an amendment In
line with the argument of counsel and
then your honorXcan decide this de-
murrer," offered Dam.

"Then Iwill say that the demurrer
is sustained 'at this time," ruled' the
court. .".,.-'

Itwas decided, for the convenience of
Attorney "Dam." that the case should be
continued next Tuesday. ';
, "Of course there may be another de-

murrer at that time," said Dam. •

"Iwon't, say that we won't file a de-
murrer to the amended complaint,"
answered Bacon, /"but'- we won't ; de-
mur-to it if we find in the complaint

what
*

Mr.
'
McCarthy" is really com-

plaining of."
.. Vlf that is all you want, Ithink this

complaint ;will indicate that to you,"
suggested the court. "You see the
difficulty, you are putting me in. _I
don't want to*pass on this matter has-
tily.

'
There are a number of points

here. '..I.prefer .to consider the matter
calmly."

"If.-your honor will sustain the de-
murrer." suggested Assistant District
Attorney -Duke, "and there is a new
complaint to be filed, you can - clear
away the preliminaries, and be ready

to proceed. Tuesday." . ; • •'
"Mr.,Bacon says /that all he wants

to know is wliat!Mr. McCarthy^ com-
plains, of," :said, Shortall.

"
"X think

there is r»o difficulty in-u nderstanding

it from the complaint which is now
before the1court."

"Iwant it understood that we are
to come here Tuesday and try this
case,".' declared^ Bacon.; decisively.

"Let the, demurrer be overruled and
an exception 5 noted," ruled Judge
Shortall. Both sides' were; satisfied,
so there was no further argument.

'"

AUTOISTS PLEAD NOT
GUILTY^OF SCORCHING

C. H. Truman Threatens Veh-
/ geance onMarin; Officers:

SAN RAFAEL, May, 19.-r-Five of the
18

*
autoists arrested / for breaking, the

speed laws last; week appeared in th«
justice court 'today arid*.entered pleas
of,not guilty.Those who pleaded \u25a0were:
F. Nelson "of :\u25a0 684" Second avenue, San
Francisco; G.-Vranzinan,; a-commission
merchant" of San Francisco; Natalia R."Gambetz;.' C. H."Truman.'a real; estate
man •of tSan Francisco,": and A. W.'Pol-
lard; of the Pollard steamship company,
who olives/ at ißoss^,:^ \u25a0'

'
\u25a0 ,

All took;theirIarrest philosophically,
with y"the exception:? of Truman,, who
delivered? himself iinian -extended and
forcible speechfUhersubstance; of which
was? that? he would make Marin-county
a , horrible example ;of :automobilistic
wrathf and; that? vengeance -

wouldifall
on' the. necks -of Marin' county official*
with;1a e rapidity

'
second >. only? to the

speed ofshis ;machine when;George Ort-
manni>."clocked" > them. Those iwho
heard, Truman' voice his ideas- on the
right >of .the -man :with -the -..:machine
BayAthat :the ispeech j:.was

-
a gem. "3No

impression ;was ;made on:Justice • Magee.
however, '? who ;' set the • case ; for Ttrial
along;with;the.others,lTuesday,fJune %7
".'Attorney >Hen ry• Owens :appeared *, for

two' of the, defendants and announced
that ::heX probably;.would represent
others; and that 1 heihadian-intention'of
testing.;, the ./lawjj-under.-.whichvthe}al-
leged; scorchers; were; arrested:
of !,'Owens'"; declaration

-
'Justice *-'Magee

will;set all the: cases: for; trialrJune B.

-« DEPOSED PKEBIDENT )PLANS .VISIT—PernT
Ind.. -May ;in.—Nord; Alexis." deposed • president
of;Haiti, will• come Itoithis \city,-, for

'
a\risit;as

the 'f(ruest iof.iJames Turner •" (colored) .*:Turner
and

"
Nord Alexis hare/ landed Jn :New \ Yprk from'

the •West iIndies. vl:>: \u25a0'./;>" rj

committee on public 'lands -a \niea sure
to. that end was "favorably, reported,
and thatbills are now' pending slook-
ing to the same end. Consequently,

the honorable secretary of the interior
sees no reason for- disturbing, the de-
cision '"of his predecessor.*,,

"

VIGIIjAXCE STILL NEEDED
These secret 'and persistent, efforts

make it manifest that the utmost in-
tegrity and effort must -be brought to
bear :by. every present and future offi-
cial and department of this city's.gov-

ernment to preserve and develop;the»e
inestimable rights;. also" that= authority
and means must, at all times, be "avail-
able for immediate use without the de-
lays incident Vto1ordinary, city^ Apro-
cedure. 1 The

"response of the voters of
this ;\u25a0 city, on November -. \u25a0 12,;190S,
upon their first -opportunity -to
express an opinion •upon r the owner-
ship- of; their water supply, was too
significant to admit of, any
the jeopardizing:' of a tingle .element
of interest In the preservation of.these
rights.; v ,

\u25a0 .-.;•;\u25a0 .- ..; :
-

\u25a0- ;
-

;•<" --;^ /\u25a0
The?abbve report, is made- in- order

that you, the other- officers of <, this
city.;and. the public,;may Un .part,-,at
least, ;realize the efforts that are made
to; thwart" the great-interests- of this
municipality, and;the vigilance and ef-;-
forts now: and at \u25a0 all,Vtimes
in the;-. future: must\ be- putc forth; to
guard and -protect these, valuable "prop-
erties and -rights. r

::'::',:'•-.
- -

Respectfully submitted,- . . 1, MARSDEN MANSON,;.V

City Engineer. .

PACIFIC MAIL COMPANY
MUST PAYSFINE OF $250

Hospital -Space for Female
Steerage /Passengers Lacking.

;.;For. not:providing; hospital space^for
female steerage passengers in/ the
steamer. .. San _ Juan r the ;Pacific , Mail
steamship company. --"must -pay ; a fine
of $250. The^ fines has ,bejen imposed
by.-"jSecretary of"Commerce ,•and^'-Labor
Nagel, the notifications being;? received
from Washington, '

D. G.V- yesterday by
Collector of.the Port' Fred Stratton. . J

\u25a0 The discovery^was^madel by{Su'rveyor
of the Port;Edward ;F.»Woodward' when
the San Juan; arrived f.here ,last. March;
In accordance- with '; the",;passenger ract
of^lßß2 the surveyor. reported the:mat-
ter to the collector. ;';:4 v;.-",- \u25a0 ,
;The steamship -* company.;' made Jts

report ? and \u25a0'; applied v for-: relief,"\but\ thedepartment \at -.Washington ideclined
"
to

dismiss ? the matteri.without/a =
fine:, :

Captain of Schooner Says He
Was Relieved of Cash -

'. Reinhart Peterson, 1 captain of a
schooner, living at \u25a0 354 Clipper- street,

obtained a warrant from Police Judge

Shortall j^bsterday for the arrest of
C. A.' Klrkpatrlc^k, real estate agent,

on a charge of 'grand larceny. The
amount alleged in the complaint is
$450. \u25a0\u25a0!:\u25a0 :-:\u25a0-" \u25a0 . \u25a0 '"' -- ' •* .;, .-\u25a0:•

Peterson said he was drinking with
several men;In;:a saloon ;'r'at'-. Ocean
View -Sunday; night, and imfaibed'^too
much liquor. ":':He alleges that Kirlc-
patrtck " who was^one of- the^crowd.
went through his pockets taking $800
and lifts watch .and chain.';. . \

• Peterson -.had,, :senso<"enough. to.:de-
mand and return of-his sproperty, when,'
he . says, Kirkpatrick ireturned

-
his

watch and chain" and :|2so;' but; kept
the other . $450. .' Detectives Taylor
and Macphee were .detailed* onr the
case.". ::'." ; *"'.'". '. ;-^--;-^--:

r :':\u25a0'- -\u25a0 \

CLAIMS TO HAVE BEEN
ROBBED OF HIS MONEY

After listening to argument on the

demurrer to the complaint of P. H. Mc-
Carthy against Charles W. Hornlck and

Ernest S. Simpson, general manager

and managing editor of The Call, for

criminal liW, Police Judge Edward P.
Shortall yesterday first sustained and
then overruled the demurrer and set

the case for Tuesday, May 25, at 2
o'clock.

Judge Shortall announced, when
argument had been finished, that he

could not, in justice to hinjself. decide
the matter offhand and told the in-

terested parties that lie would have

to hay« some time to consider the legal

points advanced by both sides.

Within a few minutes, however, he

decided that, the demurrer should be
sustained on the showing made by At-

torney Walter Bacotu of the many de-

fects in the complaint. A little later
Judge Shortall decided that the -de-

murrer should be overruled and this
ruling etood.

Prior to this final determination of
what proved a vexatious question for
the committing magistrate to decide.
Attorney Walter Bacon had shown that
the complaint was lacking in certain
essential allegations. and although
Judge Shortali hesitated to rule off-,

hand that the complaint was fatally

defective. Attorney Cleveland L. Dam
had expressed his willingness to file an
amended complaint. On the theory,
possibly, that a third attempt (there

have b««n two complaints drawn so
far) would enable McCarthy and his
lawyers to submit a paper on which j
issue could properly be Joined, the |
defendants offered no objection. But
Jud&e Shortall's sudden change of mind
and his decision that the demurrer
should be overruled obviated tb.e' ne-
cessity for this step.

DEFE.VU.IXTS WAXT SPEEDY TRIAL
On leaving *the courtroom Mr.

Hornick and Mr.. Simpson expressed,
satisfaction with the judge's final rul- j'
ing, declaring that nothing suited them
better than a • speedy hearing of the
case on

'
its merits.

Attorney Bacon, for the defendants,
tried lifts best to have the case heard
without "delay," but it wbs found that
next Tuesday would be the first day
which would be convenient for aU
parties concerned. On that afternoon,
unless the complainant interposes an-
other delay, the case will be proceeded
with and P. H. McCarthy willhave the
opportunity to prove

"
that he was

libeled by the publication of the news
of the conference with Jere Burke
which he attended.

When the case was called yesterday
morning Attorney E. Schwab appeared
for John D. Spreckels, who had left
town after being admitted to: bail.
There was some discussion .as to the
necessity of the defendants being In
court in a case of indictable misde-
meanor, the judge finally instructing
the attorneys to proceed despite' the
absence of one of the defendants.

In filing-his demurrer to the com-
plaint Attorney Bacon stated that' It
was both general, and particular, the
general demurrer being to the ,effe«t
that the complaint did not state facts
sufficient to constitute a public of-
fense. He explained that the article
giving the news of the conference with
Burke at which McCarthy was present
did not charge McCarthy with the
commission of a crime or with any-
thing that would tend to bring him
into disgrace or disrepute with his
neighbors.

NOTHING TO SHOW VTIXG
Bacon further explained that as the

article was not libelous on* its face it
would be necessary, in order to make
a statement of an indictable offense, to
plead the peculiar state of facts to
which the article referred and the con-
clusions to be drawn|from

'
these facts."

This, Bacon argued, the McCarthy com-
plaint did not do. There was nothing
to show the sting of the article or to
indicate that it was published will-
fully and maliciously.

' . i-
"I"submit," said Bacon, "that we are

not told\u25a0 whether Mr. McCarthy Judges
himself to be libeled by the fact'that
he went up.to see Jere Burke. IfJere
Burke is so notoriously bad and It has
come to such a pass'that the court can
take Judicial notice of the fact that
going to see Jere Burke would bring
a man into dffcrepdte in this/community
we would acknowledge that it' is an
offense; but the supreme court of this
state has never adjudicated as", a fact
that it Is .disreputable 4o be" seen In
Jere Burkes office."

Bacon, in pointing out technical
flaws, showed that the complaint did
not allege that there existed a union
labor party or that McCarthy belonged
to it. He called attention to 'the .use
of the term "republican machine," ark-

iinginwhat way the court was to know
whether it meant an ambulance or an
automobile or a pink tea society. > :*

"The complaining witness in thiscase," Bacon declared, /'could not prove
that there- was a t union labor party
because he does not allege it. He could
not prove that; there' was an organiza-
tion within the republican party, be-cause he does not allese it." . \u25a0 \u25a0

"',
m "We submit," said Bacon in conclu-
sion, "that the complaint Is bad on' thegeneral demurrer,' and It fs also bad
Ineach of the particulars that we have» mentioned and.described wjth respect
to Indefiniteness and uncertainty."
WHAT IS REPUBLICAN* MACHINEr

In rebuttal Attorney bani declared
that the complaint had stated indi-rectly that McCarthy

'
did not: attend

the conference in question, and that
the libel consisted in the statement
that McCarthy had gone to the meeting
to sell out the unioniabor. party. He
insisted that the term "republican ma-
chine" was sufficiently well known., "Is It a matter of which- the court
can take judicial cognizance?" "de-
manded the judge.*

"The court can take Judicial notice

R
of what is called "the sack* in politics"
returned Dam. "There is a decision to
that effect." '

"My objection is/; explained Bacon
"that you don't say- that there Is sucha thing as the republican' machine, andyou must allege Itand then prov* ft"

Dam took "issue and insisted, that the
main point .was for-The Call to*prove
the truth ofJthe, news U had;published.

Bacon pointed out 'that nowhere inthe complaint-.was there, a'denial of
the truthiof*the. article." but!Dam in-
sisted that the complaint of libel coy-

vttoe*'poinfu*7'i'' \u25a0' "-^ *
V- *; * '

1*»'• e»_oot:jw^»*-"-r|ii?^e it insinu-

Anxious to Know if IfIs Dis*
reputable to Confer With

Jere Burke

Defendants in Criminal Action
Seek for Definite Information

From Labor Leader

ISanta Clara College Faculty
U]/% Names theC- Judges

[Special Dispatch Jo \ The Call]

SANTA CLARA, May 19.— The an-
nual- Bylarid debate at Santa Clara col-
lege.' which was announced 'through

the press to \u25a0 take ;pl^ce Saturday/ even-
ing:,: will occur; Friday,.; evening1,- May

I21; instead." -The, faculty;, of,Uhe.< Jesuit
!college.;has ,just announced ithe: judges'
!f6r.":the \u25a0\u25a0•eontest.TV.They' are:.;.?; Joseph
iR. 'Ryland.- Michael K. Griffith.

"
Peter,

J. Dunne arid'JanVes'P.i.Sex'v' William
P. Veuve will act « chairman.

CHANGE INDATE OF }-
th^rylandJdebate

4

Sensational Reductions
in Women's ApP*liel-~^ur Prices 25% tcy 50%

Lower Than the Lowest Possible Retail Prices
l?Vr«»*»«r '-CkMn'lr An Enormous Variety of
livery opring sEMI Fymii^ifp
Suit» Reduced Ct%*uirv\t>*
Most Phenomenal Values San /^SSSvf and

-
Francisco Has Ever Known / Lingerie DreSSeS

tO Oft instead of ¥\w ]jn at Ridicalously Low Prices*• $15 :and $18 \MIjgL The st and mcist

IZL /1 ffl
• . Mn .In .lw. 41 \}\ in foulards, •\u25a0 messahnes. surah and;*V••••rr: ' '»-"*W wLltf ]h=^§&pongee silks. Als6lingene;dr«ses.

$1Q "7K instead of 'W|. -
ft^*L On Sale $8.75, $12.75, $17.50

1!?•£\u25a0*}. , $40 and $45 ||11. j| Worth $20 $25 $35
:_. \u25a0' •

•""-''- y"'O*.,"',-,''\u25a0 \u25a0\u25a0'•' -V, i^ W 111 \Vi Stunning effects -in fashionably
/Our - .wonderfully

-
large;- stock of|\ |r, I\\ designed, suits ot white serge and hairchoice and fashionable high-grade \ I| 1 line stripes.

.models in- two \and three piece suits. J IB5!! f i \^Si rCalA' iWr« cic cio -a *i-
;A11 the newest designs in" prunella; |\ { \u25a0, X>

::NsK^V^^!f s>li)» ;Mo.OU, $Zo"*
ll. % ]>^K^ S^'"*'':i;• !̂29'. ;s2s_ : $35

smart shepherd checks and fancy mix- \\ i
legant hl^h dass tailored suits, in

turcs7 Lofig.coats grace'f (illy modeled ffiPl \m A\| 'bbl
u

e'e ' a-*a-* black worsted serges;
inplainHilored, braided and embroid- M. IIJy strictly hand tailored garments; tight
(cr^effects/S.LmVdUvjthl^ ffi^ ntting^inch coats.

t

peau decygnes and soft satins. Blue, 'Sgßjj
m
jJrt Sale Price $25 and $30

'gray;,and all new leading shades. ,. r \u25a0-\u0084 Worth:.......... .$45 and $55

BIJLLEriN BUILDING 769 MARKET STRKI*

\u25a0iForthe BafliShampoo* andMassag^ \u25a0 wak
No ink and paper illustration can portray all the effective features ffiP*'i*H*iof the Knickerbocker Spraybrush. .Youmust see the article itself.

'ffii:f*!'il|la'inJ i
Itis the only bath appliance" that sends countless tiny streams ofIl^linllS^fJclean, fresh water continuously and directly to the skin through iu"tiitBg§3*lIa myriad c!soft, velvety littlerubber tubes. f
The Knickerbocker Spraybrush Mfim/ Ieombinw the beneficial eflects ot a shower bath>rith a^entie'an^SS^^B^^W "
thorough massage thatpromotes health, vigor and beauty Itis nn&o^KHHL»-^M iany other brush, Ithes nobristles. Itis made ofpure/fine rubber frt«A««SW^ft\l <

'
fltxtileback; fittingeasriy. every,curve of the figure; and toftte^erasln K,WlT^AWU'property of rubber to added the deanstar power o/ flowlnrfresh TOte*;l\*;lli;:Itwillnot scratch or Irritate the tenderest^kta. I'\u25a0>\u25a0^"\u25a0^°*•^^\u25a0^ -' Ev^-^HO '*
KNICKERBOCKER-SPBLAYBRUSH OUTFIT No 1—R«Tc*<v «„inn* V^^Sj^ll' U

I?^^?^^^ «teM^dle^e^,^^S^Ifeet fine wh.te rubber tubmar.^onesinrle faucet connection, neatly boxed. "i$O«tlU Tv\.
*£*.'* -\u25a0 Other styles,* $1.25 and $2.00. W

,hni\\i}tt _J^i^^ ,j^ 'n^ ;'..' . ' ' "''
"l^^j 1̂ Pr*lr^f
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