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ATTACKS WILL
OF SPRECKELS

AS IMPROPER

Attorney Peter F. Dunne Con-

i
tinues Argu:ﬁent for Con- !
{

testants Before Judge

Testamentary Trusts Are Char=l

acterized as lllegal Under
Laws of California
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e proponents of the will, and has
ieft only a few minor details of assault
with which to close his case |
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e for ited under the will|
and 1€ r under the law of in-
testate successjion. He brought a table |
f figures to bear to show the absurd-
attempt, basing this table
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,700,600 of realty
onalty,
the estate, as estimated
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or a decree of partial
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EXAMPLE OF DIVISION

If Mrs. Ferris were to receive her
third of the total of the estate,
e, and it were to consist en-
rely of personal property, as provided
1 would receive $3,100,000
and an additional $1,140,-
share of the realty as

law

Gus and Rudolph Spreck-
els would divide the remainder of the
personalty, recelving $250,000 each and

0.00(
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heir

n t each of only $1,390,000. John D. |
an Adolph B. Spreckels would each
receive a fifth of the realty, or $1,140,-
0 eacl Under such a division Mrs.

he

'ntire estate, Gus and Rudolph
e would receive only 15 pem™
and Adolph B.|

Such |
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ach and John D.
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division, s

id Dunne, would not only
but would entirely destroy
of the testator that Mrs.
and Rudolph were to re-
shares of the estate,
DUNNE ATTACKS TRUST

In closing his argument for the day,
inne said that the testator had cre-
ed an unlawful suspension of the

o,
tention
Gus

> i

I'erris,

elve equal

power of alienation by measuring the |
of such power by the lives |

suspension
of persons not in being at the time of
his death. Should any of the heirs pro-
vided for In the will have children prior
to the death of Mrs. Spreckeils, these
chtldren would be entitled to share in
the division of the estate, which, under
the law relating to the suspension of
a2lienation, destroye the trust. In sum-
ming up his points Dunne said:

“In the first place this will has cre-

ated a trust to divide and transfer; In|

the second place, no trust power can
be substituted Into the will to the ex-
cision of the trust to divide and trans-
fer: the trust to divide requires a sus-
pension for a time indefinable, not as
measured by the terms of lives in be-
ing at the death of the testator.
“During the currency of the trust term

the entire fee in the estate vests in the |

trustecs and no estate whatever in the
beneficiary, whose right is dependent
upon his survivorship. Also, at all the
time during the making of the division
for distribution the entire fee is in the
trustees for the express purpose of sus-
taining the original imitzation.”

DEMENTED MAN VISITS
ST. FRANCIS HOTEL

Acting under the belief that he had
received a divine message granting for-
giveness to the whole worild, James M.
Wood, a taflor, who lives at 314 Jones
street, went to the St. Francis hotel
vesterday to have a number of coples
of the message typewritten.

The public stenographer at the St.
Francis hastily called in the house de-
tective.

Wood was taken to the detention hos-
pital to be held for observation.

Mexico City and Back, $80.00

the beautiful scenery and de-
cliznate. Train leaves Southern
Third and Townsend Streets
Depot at 1:30 p. m., October 26th, via
Southern Pacific and Mexican Central
Lhet:“;x‘"'“‘ via Santa Fe, or South-
ern Pe c direct if preferred; stopover
at Wi ,xgml for side trip to Grand Can-
con, additionial. Personally con-
deted luxurious train: Standard and
Observation Sleepers; dining (meals a
1a carte). Tickets for two months’
trip; space limited: make rly appli-
e ton for reservation ahd  details.
Ti : Fl Building, Market
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GARRICK THEATER
CHANGES HANDS

Gottlob, Marx & Co. to Assume|
| the Management of the
‘ Ellis Street House

By WALTER ANTHONY

the conclusion of the
Cort bookings Gottlob, Marx & Co.
of the Van Ness theater will assume
active charge of the playhouse which
was formerly the Orpheum. Joseph
| Gottlob will represent the firm as house
‘manager and Selby Oppenheimer will
| remain in direct charge as the Gar-
rick’'s business manager.

“The Honeymoon Trail,” “The Time,
the Place and the Girl” and the big
success of many seasons, “In Old Ken-
tucky,” will conclude the Cort season
at the Garrick, and then, early in No-
vember, Gottlob & Marx will assume
the theater to play attractions which
would have been given at the Van Ness
had the Columbia theater been com-
pleted. It is expected that the new
Columbia theater will be completed by
| next January, and then the line of
| Klaw & Erlanger attractions which the
{ Garrick is about to disclose will be
{ moved to the Van Ness theater and the
{van Ness bookings now arranged for
| 'will be sent to the New Columbia.

A fortnight's engagement of “The
Three Twing” wil be the first of the
| Garrick presentations next month un-
{ der the new management, to be fol-
!Jowed by “The Soul Kiss,” Anna Held's
"big production, “A Parisian Model,"”
| wright Lorimer in “The ° Shepherd
| King"” apd “The Top of the World.”

So, for the present at least, the Prin-
| cess theater will have theatrical com-
| pany in Ellis street and Fillmore will

remain a theatrical center.
- - .

Dd you ever see A Drummer's Life”
at old Morosco's theater? 1 think it
happened about 1889. Anyhow, Charles
Bassett wrote it and appeared in those
melodramatic days in the role of Jackie
Einstein. Bassett has given up his
stage name and is now the advance
representative of “The Ringmaster,”
which is to be ‘seen shortly at the Va-
lencia theater. His right name is
Charles Baswitz. =

-

- -

Bert Baker, the comedian who is be-
ing featured in the musical comedy,
“Honeymoon Trail,” soon to be seen at
the Garrick, is a grandson of the origi-
nal Walter Baker of chocolate fame.
He is receiving, so he claims, dividends
from the English enterprise. His father
became an actor against Bert's grand-
father's will, and was disowned, but
was reconciled before the founder of
the British business dled. At that time
Bert Baker was & baby and, in spite of
all this, his press agent maintains, Bert

is funny.

- - -

“The Ringmaster,” which is the next
production at the Valencla, was the last
play which Willlam Winter, the veteran
ceritic of the New York Tribune, re-
viewed. Winter expressed himself as
deeply concerned over the fact that the
stage was controlled by a syndicate,
and wondered how it happened that a
play like “The Ringmaster,” which
preached the doctrine of ‘“the open
door,” and freedom from trust influence,
could be presented by a theater trust, |

| and concluded his review with the as-

At the head of the company which
the Shuberts will show at the Val-
encia is Rosamond Carpentier, who is
said to be a remarkably fine actress.

»

This is no press agent story. Bar-
nett Franklin, of the Princess publicity
i staff, teils me so himself. Miss Olga
tStech, who is the youngest comedienne

{and soubretie in the world, fell out (»ti‘

| Princess calls for a flying machine, in
{ which

HENEY DENOUNCES -
PATRICK CALHOUN

Prosecutor at Political Meeting
Applauded -for Attack on
Car Magnate

Says He Will Make Fickert Ad-
mit That His Charges )
Were False

Two large and at times wildly en-
thusiastic audiences heard Francis J.
Heney denounce Patrick Calhoun last

him by Charles M. Fickert. The first
meeting was held at Old Church, Ten-
nessee and Eighteenth streets; the sec-

{ ond at the South San Frdncisco opera
{ house.

‘The presence of a shorthand reporter,
whom Heney declared was an employe
of Patrick Calhoun, served as an in-
troduction to his denunciation of the
president of the United Railroads.
“Mr. Calhoun likes to hear all I say,”
Heney told the audience in an explan-

that I consider him the greatest scoun-
drel in San Francisco.”

Both speeches were devoted to an
explanation of the methods of Calhoun
and his friends, and both provoked
great applause. Heney's reception at
Old Church was especially enthusiastic.
CEHALLENGES FICRERT

“you know what the United Rail-
roads did to union labor,” Heney said,
“and you know that the men behind
the United Railroads are the men on

ROSAMOND ~
CARPEANTIER.,
—- 3

sertion that it was of no consequence
how good was done, so long as good
was accomplished.

her flying machine last Tuesday at
rehearsal, The mishap was witnessed
by many and Franklin says he can get
them to supply afidavits, if necessary.
The production of “Dream City”" at the

the soubrette must ride while
she =ings an electric lighted song, the
airship, meanwhile swaying to amd fro. |
On the occasion of last Tuesday's re- |
heatrsal, Miss Stech got dizzy and fell|
in a heap on the stage. -

“You'd better tell the story,” says
Franklin, “because there may be many
who would wish that the tiny soubrette
would tumble again when the :nrshipi
swings outward over the audlience.

- - v ‘

The theatrical managers of San Frnn-‘
cisco have signified their intention of|

{aiding the Free loan association in its
| international fair to be held at Dream-

land rink October 24 to November 1 and
wiil donate talent for ' “vaudeville|
night,” which will be Tuesday evening, |
October 26. |

The acts will be given on a miniature
stage being constructed in the pavilion
and will represent the different local
theaters.

Booths for the bazaar are being con-
structed now and will be arranged by
the women of the various auxliliaries
of the synagogues. These booths will
be arranged to represent the different
nations and will be decorated accord-
ingly.

Wednesday evening, October 27, has
been designated as athletic night.
There will be boxing, fencing, wrest-
ling and acrobatic exhibitions under
the direction of Sol Levison.
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FOR MAKING CHARGES |

President of Board of Works
Tires of Alterations

“You should make your investiga-
tion before, and not after, giving rec-
ommendations to this board, Mr. Rix-
ford,” said President Day of the board
of works yvesterday to the clty archi-
tect. *“It is not just to these contract-
ors to change your mind Tepeatedly
about work after they have put in bids
on speclfications you have furnished.
This board has had to reject bids time
after time, bids offered in good faith,
because you think things must be
made all over and bids received on an
entirely changed proposition. The con-
tractors have got tired of it and so
have the commissioners.”

The city architect had no excuses to
offer to the chief of the department.
The rebuke camre apropos of Rixford's
recommendation that the bids for an
electric clock service in the bond issue
schools about completed should be dis-
carded and new bids ordered on a pneu-
matic system of clocks. :

Yesterday was the last day to\act on
the seven bids submitted. The lowest,
that of C. F. Webber & Co., was backed
with testimonials from many schools
of the state as to the satisfactory char-
acter of their Instruments, but thé com-
missioners did not desire to run counter
to Rixford's belated assertion that the
pneumatic system would be simpler and
preferable. At the same time, not de-
siring to injure a reputable firm, the
board refrained from-rejeocting the bids
and let them lapse by charter limita-
tion. It was then that, recalling the
rejection of the bids of the hgll of jus-
tice marble work, for the school black-
bhoards, for the galvanized work on the
infirmary, etc, Day recapitulated the
list of Rixford's changes of mind, and
then added, “Make your investigations
before, and not after, giving recom-
mendations to this board.”

WANTS $50,000 DAMAGES
FROM DR. VOWINCKEL

Maria Marcucci Says She Was
Wrongly Treated

Dr. F. W. Vowinckel, physician and
surgeon, was sued for §50,000 damages
yvesterday for alleged wrongful diag-
nosis and treatment of Maria S. Mar-
cucei, wife of Antonio Marcuccl.

The plaintiff consulted the doctor last |

November and he told her she was suf-
fering from loose kidneys and would
have to undergo an operation.

She says she submitted to the knife,
as a result of which her health and
constitution were injured, and she now
suffers great paln. Tre Al
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| patting Fickert.
| show

| him admit

the citizens’ committee that patted
| Cdlhoun on the back and are now busy
Now the returns may
that more democrats voted for
Fickert at the primary than for me.
If this is shown then all 1 ask is that
Fickert meet me on the platform at
democratic meetings, and before I get
| through with him I think I will make
that he has lied in every
statement he has made about me.
“Fickert says that J. Dalzell Brown
subscribed $10,000 to aid the graft
prosecution. That is a deliberate lle,
as Fickert well knows, and as the tes-
timony of Mr. Spreckels, taken in the
Ruef trials, proves beyond a doubt,
Mr. Fickert says I have a Chinaman
cooking for me. Another lie. My
cook's name is Jennie McDonald. All
Fickert's statements concerning me
are lies, and I will make him admit
it if he will face me on the platform.
“In regard to the case in which I

was hired as a Jlawyer to oppose the
labor unions, I will state that I did
my duty as a lawyer, that is all |
Judge Maguire was my opponent  in

that case, and he will tell you I acted |

fairly and went to the court only to
decide a question of law. The Globe,
I have learned from Mr. Calhoun’s
office, will come out in , a full page

attack on me tomorrow regarding this
case. Do not let them fool yvou.”
PROSECUTION SUPPORTED

At the first meeting of the evening
Fugene P. Hourihan, an assistant dis-

trict attorney, read extracts from
many eastern magazines, including
banking journals, in which the con-

tention that the graft prosecution in
San Francisco is hurting business was
derided. From the Bankers' and In-
vestors’ Magasine of New York Houri-
han quoted:

“Honest cities, like honest men, have,
the greatest credit.”

OCTOBER 25 IS DATE
SET FOR TAX PAYMENT

State's Assessment Creates a
Vast Amount of Extra Labor

Tt will probably be imposslible to pay
taxes this fall before October 25. Due
to the enormous labor necessary upon
the books as a result of the 10 per cent
increase in the city's assessment for
state purposes the tax collector will
not receive the last of the roll from
the auditor's office before the 19th.

Extensions of time have been granted
by the state board and the state con-
troller, as it was realized that the
changing of every item in the 100,000
tax bille and the book entries corre-
sponding would necessitate a delay.

Deputy Tax Collector Low notified
the supervisors yesterday that the re-
ception of taxes. could not begin until
the latter part of the month. The tax
collector’s office force has been work-
ing overtime for a month and as fast
as the books are received from the
auditor they are turned over to the 50
| men now working in the department.
| Monday, October 26, is the date fixed

by Low to begin receiving payvment.
In the auditor’s office the same pres-
sure has been in evidence.

WILL FIGHT STABLE
PERMIT TO THE FINISH

Property Owners Plan Protest
to Supervisors

Protestants against the granting of
a -stable permit to Charles Lennon at
Bush and Devisadero streets. gave no-

tice at yesterday's committee session
that they would carry an appeal into
the board of supervisors next Monday.
The hospital committee decided yes-
terday that it would be unfair to de-
prive Lennon of his permit, merely be-
cause he had had the misfortune some
two weeks since to lose his building by
fire. Lennon promised to erect a class
C building to house nhis horses, and
acting on City Attorney Long's opin-
jon that the mere destruction of a
building by fire did not abrogate a
permit, the committeée were of the mind
to let Lennon go ahead.
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500 Genuine Hariz Mounfain Canaries $1 69
Direct from Germany to California o

Al young birds, hardy and of the species famous for their sweet
singing. A remarkable offer far below the market price.

This presents an excellent opportunity to procure one of these
songsters, directly imported, at a price unquestionably low.

Sale price, while the quantity lasts, each $1.69

First Floor

&
Th

e Greaiest of Corsei Bargains Are fo Be Had i
Americin Lady Models

A wonderful value giving sale now in progress is an accumulation of this
manufacturer’s surplus stock, his samples, show pieces and such corsets as were
slightly soiled in the manufacture. Large savings on each and every one. The
styles are numerous and embrace both the long, short and medium models.

:$1.’15 pr.

~_ THis is an exceptional opportunity and a beneficial one. The entire assortment
divided into two lots and priced ridiculously low. Sale Held Second Floor East

\ The Pair 65¢ and $1.15 J)

Poriola Hose Piel Bros. Beer

: These latest fad for Portola are hose in the fes-| As an invigorating drink is unequaled. It strength-
tival colors, of a high grade mercerized lisle. They| ens the nervous system, promotes digestion and as

These corsets are bargains of unusual merit.
The American Lady corsets are corsets which find
favor at regular times in otr regular lines and at

-

65c pr.,

regular prices and are much sought.

B

have the Vaq Dyke effect, with a fancy two|a healthful beverage is unexcelled. Its abso-
| toned border itervening. They may be had with|lute purity is guaranteed. = Nothing but pure
the lower part cardinal and the uppers of gold, or| barley malt, and high grade Bohemian hops

enter into its composition. It is brewed after the
most approved German methods—a typical Dort-
munder brew. A real German lager beer.

The Dozen Bottles $1.50

The Emporium sole San Francisco agents.

vice versa—75c the pair.

Hose for Portola may be had in the crimson
or in the Portola gold. These hose are of pure
silk, beautifully woven and expertly shaped. The
fine qualities and the beautiful tones make $1

\them exceptional values, the pair y
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BECOME ROBUST - TASTESE TRV
B ANDSTRONG o |

HEADQUARTERS

DRINK SOMEBUFFALO £ b e
R i .1 ¥ | The most delightful place to rest and
"BOHEMIAN" ~* * Z7gi [

f; \ i | Every comfort—Ilarge, airy, inviting
| rooms. Hot and cold water in every
room.

Cuisine and service unexcelled.

tion Bureau, or CITY OFFICE, West-

5 Call at PECK-JUDAI CO. Informa-
:Lv:mk Building, 830 Market Street,

With your mea!s. ; ﬁ s
appehzmg-eas‘l!y d geslecl
and amost delightfuland
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WITTER SPRINGS WATER

| ABSO-
! LUTELY CURES ALL

’
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STOM-
ACH TROUBLES

0 Brewnd (.
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PARAISO HOT SPRINGS

Most Wonderful Waters and Clmate In
California for ERhenmatism and all Stomach
Troubles. Expert maSseurs. Fare $8. round
trip, including auto. Leave Third and Town-
send § a. m.; artive at sprin at noon. Ap-
gl_v Peck's. or H. H. McGOWAN, Paraiso
prings, Monterey county, Cal.

Skaggs Hot Springs

Nine miles from Geyserville. Two trains daily.
Fare, $4.680 round trip. Ineclnding stage, Rates
$12 to $16 per week. Hot mineral baths, swim-
ming, besating, hunting and fishing. Everything
new, including management. PETER J. CURT!S,
Skaggs, Sonoma ecounty, Cal

FETTERS HOT SPRINGS

Agna Callente station, Somoma county. New
missfon style plastered hotel. Hot and cold min-
eral water in every room. First class German
cooking. Warm weals three times a day. Men
help In hotel and dining reom. Every room and
hallway velvet carpeted. Eleetric lights. Can
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A. H-LOCHBAUM CO,, 125 King St., hocal Agents.

Same Rate as Direct Line

Make your Eastern trip via

It Al

e

i | i
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il it mmnd

accommodate 100 guests. Rates from $12 up.
THE SHASTA ROUTE §§ FOTEL e e e -
::’:::‘:‘L-sn‘nymf::&n«. PROPOSALS

Portland, Seattle

and the

CANADIAN PACIFIC

Perfectly Served.

- Eminently Satisfactory,
Singie rooms with bath
from $2.50 upward.

‘P!llbl"()s.\LN FOR HAY FOR FEEDING—San
Franeisco, Cal.., October 12, 1909, —Sealed pro-
posals, in triplicate. will be received here, snd
at the office of Quartermaster, Presidio of Mon-
terey, Cal. until 11 a. m.. October 27, 1908, and
then onened or furnishing 1,400,000 pounds of

PALACE HOTEL COMPANY

1

55 RAILWAY heay¥ for ive\lil;: for P lio of Monterep, Cal..

during the period bex 13 November 1909,

. amlklend:r,_: June J0, 1 Preference = “ren to

articles of Ameriean production, copdition of

Take thée dnyllllhtt tri A on‘ Pugeé. Office Phone Residence Phone | quailty and price (in®uding in Ton nibn o Pl
Sound from Seattle to ctoria and | Douglas 330 West 1693 eign productions the duty thereon: being equal
Vancouver in the magnificent steamers jg ¢5 5 p. m. 7109 p. m and sweh preference given to articles of Ameri
of the Canadian Pi:c‘ﬂc. : ean production prodaced on the Pacific coast to
See the 600 miles of unsurpassed the extent of consumption required by the public
scenery of the Canadian Rocky Moun- JOHN JO DEANE service there. Informatlon funished on Apalh';-

tlon to quartermaster at Presidio of Monterey,
Cal, or to uadersigued. ROBT. R. STEVENS,
Chief Quartermaster.

tains.
- Lowest Rates. Liberal Stopovers

Call or write for rates and information

NOTARY PUBLIC

*Real Estate and Insarance
219 Mentgomery Street

PROPOSALS FOR ANIM

ALS—Depot Quarter-
master's Office, 1086 North Point Street, San

D g

E- E. PENN Between Bush and Pine—Russ Building | ¥ e . Sep 20, 1909—Sealed pro-

Genegal Agent, Passenger Department | T e be Focelved hare. Sntil u;o%m{u:

?7 B“’S S_t.. - San Fra»ncisco i 5 : "' horses. m' n:uSe::t:tlt. :ﬂ:.. c‘.n“é

7 — I[Don’t Worry; It Doesn't Pay 'l mw é'. e scopt o Telest any o E

e : : 53 marked * 3 &-& to be awened

|WEEKLY CALL, $1 PER YEAR ’l USE CALL WANT ADS | | gusber Quastermaster: U. & Armp.
BT —_— .




