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Judge Lawlor Denies Fickert's
Motion and May Look Into
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esterda) ] when the Cal-
se was called in Judge Lawlor's
( was accompanied by
M oOoT aniey Moore, William
£t Jd. Barrett, Lewis F.
Luth®r Brown. \\'ht:n:
e cas alled Fickert presented
i potion as follows
Since the calling of this case on
January 10, I have made a thorough
nd careful examinatien of the evi-

ce left in the district attorney's
ce by my predecessor, Mr. Lang-
don. and he informed me, on my ac-
yn to the office, that he had de-
ered to me all the evidence of
ervy kind and character in his
possession or under his control in
: S CASE | have also examined the
ansceript of testimony given at
e former trial of s defendant.
il & € made inde-
¢ ne 1 for further evi-
" C T examinations con-
e me that there is not sufficient
gal and competent evidence to
stifyv me as a sweorn officer of
e law, to present this case to a
My opinion is confirmed by the
+ that 42 out of 48 jurors, sworn
try this defendant and the de-
ydant, Tirey L. Ford. upon the
state of facts, voted “Not
guilt) I, therefore, *in further-
e of justice,” move the dismissal
this indictment on the ground
that the evidence is wholly insuf-
ficient to warrant another trial of
this case

in support of this motion, 1 here-
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Transporfation Club Gives Ifs
Ladies” Night

at Palace

Sevre_nmof the guests at the Transportation clﬁgs ball last night.
Smith, Mrs. H. E. Jarman, Miss Doris Grayson.

Bottom row—Mrs. Henry Avila, Mrs. E. J. Schneider.

Left to right: ’i:op row—Mrs. V. M.
Middle row—Miss Pearl Coffman,

o
"

Mrs. W. H. Matson.
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I direct vour honor's attention to
the fact that th ssues to be tried
n this case are identical with the
in the cases of the peo-

state of alifornia ve.
yun, No 36, the peo-
state of California vs.
wrd, No. 812, the people of

of California vs. Tirey L.
and the people of the
fornia vs. Tirey L.
of all of wi this
e judicial notice, and
of 48 jurors sworn to
in said cases ren-
4 t} r verdict for the acquittal
the defendants therein.

QUOTES RUEF’S AFFIDAVIT

In further support of this mo-
1 T will state to your honor that
an independent investigation

b my assistants and myself

a convinced that the only evi-
lence that might be adduced tend-
ing to strengthen the position of

e people in this case would be the

estimony of one Abraham Ruef, a

iefendant in this case, who has
eretofore, in the case of people of
the state of California vs. Abraham
Ruef et al., No. 823, made and filed

an affidavit wherein said Abraham
Ruef swore positively and definitely
a state of facts exonerating this
nt; said statement is in part
llows:
That relative to said Calhoun and
Ford, this affiant relying upon
said immunity contract, prom-
and assurances, did state 1o
Burns, Heney and said Lang-
that he, affiant, never received
ioney at any time from Tirey
Ford, or Patrick Calhoun, or
United Railroads, for the pur-
of bribing, or giving, or pay-
offering to pay, or promis-

T

th
pose

ing,

or

ing to pay any supervisor or public
official, and frequently so stated to
the sai Heney, Langdon and
Burns, and that he was never
promised or paid any money by

rick Calhoun, Tirey L. Ford, or
he United Railroads, or any repre-
sentatives thereof, for the purpose
of bribing, or giving, or paying,
or offering to pay, or promising to

v any supervisor or public offi-

Pat

P :

, and the same was and is the
truth

“And affiant further says that
neither Tirey L. Ford nor Patrick

Calhoun ever spoke to this affiant
about or told this affiant that they.
or either of them, expected him to
give, pay, or offer to pay,
any money, or promised to pay
any money to any public official or
supervisor, and this affiant so told

bribe,

the . said Heney, Langdon and
Burns:; and this affiant has never
stated to the contrary., and’ the

same was and is the truth.”
ACCEPTS AFFIDAVIT AS TRUE

In further support of this’ mo-

tion 1T will state that I have been
inable to get from my precedessor
any note or memorandum of the
evidence given.by Abraham. Ruef

before the grand jury in this case,
and considering the faet that no
arge of perjury has ever been
de against said Abraham Ruef
the then district attorney, or
by his assistant, who then had
charge and control of the case, and
who was in a position to know
the truth or falsity of said state-
ment contained in said afldavit and

for that reason it must be pre-
sumed that said Abraham Ruef
| never gave any testimony con-
1 trary to that contained in said
affidavit And if said Abraham
Ruef should now give testimany
contrary to that contained in his

said affidavit, it would add perjury
to his other numerous crimes, and
his testimony for that reason would
be of little or no- value to. the
! people in this case.
| In further support of this mo-
| tion I will state that it is now
| approximately three years since the
| defendant was indicted and all the
| facts and evidence now in mf" pos-
| session were in the possession of
the then district attorney at the
times the cases hereinhe{)::ore enu-
| merated were tried and that all of
|  =aid facts and evidence were fully
| presented to the jurors, sworn to
i
{

iry said cases,
JUDGE DENIES MOTION

After Fickert had submitted his mo-
| tion, Judge Lawlor discussed the code
! provigions and then said:
I‘ “Tt is mot the disposition of the court
|of its own motion to order this action
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The consideration, there-
resolve around the initiative
attorney presented
by the pending motion. In the pres-
ent view of the matter it not the
disposition of the eourt to inquire into
the occasion, for the present attitude
of the district attorney, because if the
court shall deem such a course ad-
it will find itself obliged

exhaustive inquiry into the
of the distriet Mtorney. In
view of the court this action
should be tried by a jury and a verdict
rendered by a jury, if that

dismissed,
fore, m
of the district

ust

as

is

make an

law. The motion is denied.”
GALLAGHER'S ABSENCE DISCUSSED

to!

FAIR SEX GUESTS
~ OF RAILWAYMEN

Members Trip Light Fantastic

With Wives, Friends and
; Daughters

|
l

The absence of Gallagher was then |

discussed at .some length.
Moore offered to make a statement for
defense, but Judge Lawlor called
upon the district attorney.

“He left here while under guard,”
said Fickert, “and 1 am of the opinion
that he will not be back for some time
to come and that we can not rely upon
his return to this state. We have sent
subpenas to every sheriff i the state.
We have called those people who should
know his whereabouts to the stand, and
they have testified fully. Your honor
has heard as to that. And I do not
know than any other effort
made. He is now somewhere in Eu-
rope, as the testimony. discloses, and
we have power to compel him to
return.”

Before the adjournment
Fickert announced: E
“If vour honor please, 1 do not want
agsume the responsibility for this
According " to the evidence
and'according to my
he went away with the consent
and knowledge of the special agent at
that time.”

Judge Lawlor ordered all parties into
court next Monday morning for the
beginning of the trial.

Fickert was asked as to the handling

no

of ¢ourt

to

| of the case on behalf of the people.

i

“T shall prosecute,” he said.

USED DRUGS ;
TESTIFIES NURSE

Indulged in Patent Medicine
Containing Strychnine

KANSAS CITY, Mo, ‘Feb. 7.—That
Colonel Thomas H. Swope, the million-

SWOPE

aire whose death, on October 3, has
been the subject of a diligent inquiry
| for the last month, to determine if he
| died from polsoning, took a patent

medicine containing tonic of iron, qui-

| nine and strychnine up to a few days

of his death, developed at the inquest
over his body in Independence, Mo., to-

day. This testimony- was given by
Miss Pearl Keller, Colonel Swope’'s
nurse.

Eight witnesses bhesides Miss Keller

testified during the day.

They were: Dr. Edward 1. Stewart;
Dr. G: T. Twyman, who testified re-
garding the autopsy, and James Craig,
R. B. Mitchell, W. F. Stine, H, 8. Cowan
and Thomas L. Nicholas, all of whom
told of the burial of Colonel Swope's
body.

Doctor Hyde filed suit for $100,000,
for alleged slander against Attorney
John G. Paxton today, and service was
obtained upon the attorney at the in-
quest, Pie

A similar suit against Paxton was
dismissed by Doctor Hyde in order to
keep from giving his deposition before
the inquest began over the body of
Colonel Swope.

WIFE OF DEAD MAN :
APPEARS AT MORGUE

Spouse of Gas Victim Relates
Story of Quarrel

Mrs. W. B. Schroeder, who lives with
her mother, Mrs. J. Martin, at 550 Fol-
som street, insisted at the morgue yes-
terday that she was the wife of Al-
fred Parkinson, one of the three men
who were asphyxiated in the Ancon
house, 452 Drumm street.

She says they were married at Stock-
ton a few days ago, but had separated
Saturday night after. a quarrel. Mrs.
Schroeder's first husband died three
months ago, leaving- her with three
children.

Mrs. Schroeder said that Parkinson
had relatives in the east, and an effort
was made yesterday to notify them of
the death.

Shasta Water—a precious boon morn-
ing, night; also at noon. *
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The affair, since the

:rlnh entered its new quarters, was the

while first
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{ most successful ever held by the or-
| ganization. . A large majority of the|
| railroads of the country were repre-

| sented, not only by the general agents, |

but b¥,the wives and daughters of the
| general ggents.

A Virginia reel was provided for
those who did not dance the meodern
dances, while the younger set was pro-
vided with twosteps and waltzes. The
affair was arranged by the
ment committee of the cilub, comprising
J. G. Stubbs, chairman; Bode K. Smith
and W. W. Webster.

C. C. Crane, W. R. Alberger, S. F. Booth,
W. F. Ingram, O¥ Rich, C. J. Jones and
1].. A. Phillips.

| The fqllowing were in charge of the
| Aloor:

Bernard ¥. Alfs (chairman), J. H. Steiger, Dr.

8. J2 Garditier, Robert Adams, C. C. Frye, F. O,
Hateh, E. R. Patterson, H. E. Jarman, D. M.
Swobe, H 1. Grabam, H. A. Buck, J. G. Mel-
vin, C. N. Fisher, J. E. Betts, S. M. Tate
and 0. T Weber
Among those present were the fol-
lowing:
Mr. apd Mrs. V. M.[Mr. and Mrs. F. E.
Smith | !iullurs ;
Mr.. and Mrs. 8. F./Mr. and Mrs. 1.- G.
Booth W ullnn‘
Mr. and Mrs. A. G. D.| lll. l._ (.rahmuv S
Kerrell “M 5 h.or!rndv S. Eberle
Mr. and Mrs. E. b:.Q“_% Clara M. Eberle
Wade [Mr. and Mrs. G. Larm
Mr. and Mrs. Hem’5|nrl' and Mrs. T. H.
Avila iy "\‘ bl
Miss Pearl Coffman _ |\e A- Hoberts
Mr. and Mrs. H. l‘.‘i:‘f_ i‘:.“f' Soule
Anewalt rtas Q. T
Mr. and Mrs. Charles u‘;"‘ ;;:"\l:‘l K. Farrell
Stokes Nl e 2
Mr. and Mrs. G. W.| i
Grayson ; fa
Miss Doris Grayson - &
*Mr., and Mrs. C. G |M'5'h_|?,‘|‘l']‘ Mrs. J. G.
Grange 3 =
Miss Edith C. Swett  (AMf aud Mrs. F. R.
Mo and Mrs. H. W. MY lllurri
Thomas [ Miss Alice M Barri
Migs Ollie Jordan T | IR
Mr. and Mrs. H. ‘| Miss Mae Harrington
Jarman Miss Florence Mil
Mrs. Ada Hunsaker [y, reRee S ‘J""y
Mr. and Mrs. S Ohaddookt
¢
Bachrach E. M. Pomeroy
Miss Mabel Bass Gus Koch o
Mr. and Mrs. J. B./no Hufr
Dufty W Martin
Miss Charlotte G. Witts| {'° p'® s o
A. Moylan
.\h;. xuncl Mrs. A. M. 3" g Betts
Yollar w :
Mrs. George H. Peters |4 }l',"“:!{‘;;‘”
v - Do Fe r
Mr. and Mrs. C. B.p 'R yMyne
Heise T D E W
Mrs. A. R. Hyde lr F (F-:;.:",",',"‘l"“
Mr. and Mrs. Johno *. Dorgeloh
Leale Frye
Miss Leale L. Fries
Migs Edith Leale A. Ruple
Mr. and Mrs. J. D.|o B, Pinkham
Manxfield . W. Dickinson
Mrs. Anna M. Gilbert . N. Percy
Mr. and Mrs. Chester|y w. Scott
Weaver V. A. Roberts
Mr. and Mrs. C. F.lp. H. Ellis
Runyon M. A. Podlech
C. J. Joues James A. Keller
Mrs. D. T. Berry H. B. Jones
Mr. and Mrs. Willlam| E. H. Prentice
F. Schmidt G. D. Petterson
Mr. and Mrs. G. W.IE. E. Penn
Lippman J. Abrahamson
Mr. .and Mrs, W. H.|F. Gross 3
Matson E. R. Patterson
Mr. and Mrs. H. A.|H. Jacobson
Buck F. F. Phillips
Mr. and Mrs. C. L.|B. F. Alfs
Brown 1 A. Foley
Mr. and Mrs. N. W./L. A. Phillips
Hall Charles A, .gtewart
Mr. and Mrs. C. E.[8. M. Tate
Bain Joln G. Stubbs
Miss Foard €. J. Jones
Mr. and Mrs, John Me-|P. Carberry
Ewing James Madison
Joseph Melroy F. A. Tibbits
Miss Florence Ilummer|J. TJ. Clifford
Mr. and Mrs. E. J./E. B, Nohle
Schneider . A. Woods
Mr. and Mrs. E. H.|S. L. Naphtaly
Torpey E Osecar T. Weher
Mr. and Mrs.‘G. L.!Con Roman
Blair Misg A. Priber
G., G. Fraser Mrs. E. L. Fries
Mfss Belle Fraser Mrs. J. Mareoviteh

NEW HEAD FOR MEXICAN BANK -New York,
Feb, 7.—B. 8. A. de Limaof of this city has
been elected to head the Banco Mexicano de

| Comercio y Industria of Mexico Citg.
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ARMY DANCE ROW
REVEALS ROMANCE

Miss Hesler’s Engagement to
Dr. Robnett Confirmed at
Court Martial

Girl Is Witness in Behalf of
Fiance Who Thrashed Her |
Annoying Admirer 5

BOSTON, Feb. 7.—Resentment of the!
attentions of a civilian to his fiancee, |
Miss Dorothy Hesler of Evanston, Il |
was the basis of the defense of Dr. .»’\.I
S. Robnett his court martial trial |

today resulting from the episode at the !
naval dance at the Charlestown navy
yard on December 11. |

Doctor Robnett's trial today on a
charge of conduct unbecoming a gen-
tleman and of profanity lasted only |
four hours. Much of the testimony was |
the same as that adduced at the trial]
of Paymaster George P. Auld last week |
on charges growing out of the same
incident. -

The trial was simplified by the ad-
mission by Doctor Robnett that he did
use objectionable language when he
called Dr. E. S. Cowles, the ejected
eivilian, to account for his attitude
toward Miss Hesler. Doctor Cowles,
who was again on the stand, denied
that he attempted to make clandestine
appeintments with the young woman,
and in this he was substantiated by his
wife. She also supported him in regard
to Robnett's words over the telephone,
which formed one of the charges.
GIRL ANNOUNCES ENGAGEMENT

Miss Hesler took the witness stand
and flashing a diamond ring in the}
eyes of the court declared that she had
been engaged to Doctor Robnett since
November and that Doctor Cowles not
only tried to meet, but wanted to send
her flowers and candy. Miss Hesler
said that she appealed to Doctor Rab-
nett to save her from Doctor Cowles
and that the incident followed. i

After the court had refused to dis-
miss the charges on Major lLeonard's
motion that Doctor Robnett had already
been punished by reprimand, Doctor
Cowles was called as the first witness.

Doctor Cowles went over some of the
incidents at the now famous dance of
December 11 and said that when he was

at

interviewed by Paymaster Auld and |
Doctor Robnett outside the hall and |
asked to withdraw he gained the im-

pression that both men were acting for
the dance committee. The next day
came the conversation that Deoctor
Cowles and Robnett had over the tele-
phone, in which the latter demanded
the return of Miss Hesler's picture.

EXPLANATION CAUSES ARGUMENT

Docior Cowles explained his effort to
obtain an appointment with Miss Hes- |
ler at an elevated station by saying |
the young woman had been invited to |
dine at the Cowles house and Mrs. |
Cowles suggested that the doctor meet |
her on her way from Malden.

Cowles why he did not offer the same |

explanation at the Auld trial last week |

testimony was suspended while argu- |
ments were made on the question.
After the court had allowed the
question Doctor Cowles stated that he
had told the incident last week as he
had remembered it at that time. Today
he said he recalled additional details.
He denied he ever aggravated Doctor
Robnett or that he ever accepted a
challenge for a fistic encounter. Neither
did he call Doctor Robnett a “‘cur.” !
Mrs. Cowles explained the elevated
station incident with Miss Hesler, say-
ing that she invited that young lady
to dine and told her husband that he
ought to escort her from the station
to their house, as Miss Hesler did not
know the way.
DEFENDANT TAKES STAND

Doctor Robnett took the stand in his

|

own defense. He admitted that Hhe
asked Doctor Cowles by telephone if
he had not- received a request from

Miss* Hesler to return her picture. Doe-
tor Cowles replied that he had, but that
it was none of his business whether he |
had returned it. |

He denled that he used violent la.n-r
guage to Doctor Cowles, but Admitted;
that he did use the epithet Doctor |
Cowles had mentioned. This was after |
Doctor Cowles had called him a “cur.”
He did not threaten Doctor Cowles and
at the dance he promised Miss Hesler
that he would not say anything to
Doctor Cowles.

Tomorrow there will be arguments
and by Wednesday the finding of the
court will be sent to Washington.

VICE GOVERNOR OF
PHILIPPINES NAMED

Newton W. Gilbert Appointed
vy President

WASHINGTON, Feb. 7.—Newton W
Gilbert of Indiana was nominated tn-‘
day by President Taft as vice governor
of the Philippines and Charles B. El-
liott of Minnesota as a member of the
Philippine commission and secretary of
commerce and police.

Charles E. Magoon, former provi-
sional governor of Cuba, was offered
the position of vice governor and sec-
retary of commerce and police, but de-
clined because of his doctor's advice
that he remain in this country.

Gllbert will continue as secretary of
public instruction in the islands.

o e e——

HARD TO DROP
But Many Drop It

i A young Calif. wife talks about cof-
ee:

“It was hard to drop Mocha ang Java
and give Postum a trial, but my nerves
were so shattered that T was a nerv-
ous wreck and of course that mean
all kinds of ails. &

“At first I thought bicyele riding
«-a..used it and I gave it up, but my con-
dition remained unchanged. I diq not
want to acknowledge coffee caused the
trouble, for T was very fond of it. At
that time a friend came to live with
ug, and I noticed that after he had
been with us a week he would not

drink his coffee any more. I asked
him the reason. He replied, ‘T have
not had a headache since I left off

drinking coffee, some months ago, till
last week, when I began again, here at
your table. T don’t see how any one
can like coffee, anyway, after drinking
Postum!”

“I said nothing, but at onece ordered
a package of Postum. That was five
months ago, and we have drunk no
coffee since, except on two occasions,
when we had company, and the result
each time was that my husband could,
not sleep, but lay awake and tossed
and talked half the night. We were
convinced that coffee caused his suffer-
ing, so we returned to Postum, con-
vinced that coffee was an enemy, in-
stead of a friend, and he is troubled
no more by insomnia.

“I myself have gained 8 pounds in
weight, and my nerves have ceased to
quiver. It seems so easy now to quit
coffee that caused our aches and alls
and take up Postum.” .

Read the little book, “The Road to
Wellville,” in pkgs. “There's a Reason.”

Ever read ;he nme l&tt:irl .‘\Tll‘ew
one appears from time me. ey
are ég:nulne, true, and full of human
interest.

| track of health

DO YOU GET UP
WITH A LAME BACK?

|\

I.

\

[

|
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Have You Rheumatism,Kidney,Liver
or Biludder Trouble ?

To Prove what Swamp-Root, the Great Kidney, Liver
and Bladder Remedy, will do for YOU, all our
Readers May Have a Sample Bottle Sent Free by Mail.

Pain or dull ache in the back is evi- |

dence of kidney trouble. It is nature’s

timely warning to show you that the
is not clear.

Danger Signals.

If these danger signals are unheeded

more serfous results follow; Bright's|

disease, which iz the worst form of
kidney trouble, may steal upon you.
The mild and immediate effeet of
Swamp-Root, the great kidney, Iiver
and bladder remedy, is soon realized.
It stands the highest for its remark-
able curative effect in the most dis-
tressing cases.
you should have the best.

Lame Back.
Lame back is only one of many symp-
toms of kidney trouble. Other symp-
toms showing that

If you need a medicine, |

| natural

you need Swamp- |

Root are, being obliged to pass water |

often during the day and to get up
many times during the night.

Catarrh of the Bladder.

Inability to hold urine, smarting in | Swamp-Root, and the address,

sometimes the heart acts badly, rheu-
matism, bloating, lack of ambition, may
be loss of flesh, sallow complexion.

Prevalency of Kidney Disease.

Most people do not realize the alarm-
ing increase and remarkable preva-
lency of kidney disease. While kidney
disorders are the most common dls-
eases that prevail, they are almost the
last recognized by patient and physi-
cians, who unsanally content themselves
with dectoring the effects, while the
original disease constantly undermines
the system.

A Trial Will Convince Any One.
In taking Swamp-Root you afford
help to Nature, for Swamp-
Root is a gentle healing vegetabla
compound—a physician’s prescription
for a specific disease

If you are already convinced that
Swamp-Root is what you need, you can
purchase the regular fifty-cent and one

dollar size bottles at all the drue
stores. Don't make any mistake, but
remember the name, Dr. Kilmer's

Bing-

passing, uric acid. headache, dizziness, | hamton, N. Y., which you will find on
When Major Leonard asked nmmr'lndigestmn. sleeplessness, nervousness, | every bottle.

SAMPLE BOTTLE FREE—To prove the wonderful merits of Swamp-
the judge advocate objected and the | Root you may have a sample bottle and a book of valuable information, both

sent absolutely free by mail.

& Co., Binghamton, N. Y.
Th: San Francisco Daily Call

The book contains many of the thousands of
{ letters received from men and women who found Swamp-Root to be just the
{ remedy they needed. The value and success of Swamn-Root is so well known
i that our readers are advised to send for a sample bottle.
Be sure to say you read this generous offer in
The genuineness of this offer is guaranteed.

Address Dr. Kilmer

B. Altman & Co.

HAVE

SUMMER CATALOGUE, No.

NOW READY THEIR SPRING AND

101, OF

WOMEN'S AND CHILDREN'S GARMENTS, ETC.

A COPY WILL BE MAILED UPON APPLICATION

Fifth Avenue, 34th and 35th Streets, New York

FFERS THE MAXIMUM OF COM-
FORT AT A MINIMUM OF EX-
PENSE. Situated amidst the most per-
fect surroundings, facing the broad Pacific,
with the beautiful Santa Inez Mountains

forming the background. Can accommodate 1,000

guests and offers the best in service and equipment.

Has its own Country Club, situated in a beautiful
park of 2,000 acres. Its Golf Course is the sportiest
in CALIFORNIA, and a competent instructor is in

attendance. Polo, Tennis,
Motoring every day in the year.

Boating, Fishing and
Guests of the Hotel

are entitled to all Club privileges.

Open all the year round, and is operated on the
American Plan only, with rates from $3.50 a day
and upward for each person.

Wire your reservations at our expense.

MILO H. POTTER.

Manager.



