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BATTLE FOR LIFE
IN HUGE ICE BOXGlavis 'Lawyer Springs Surprise

By Seeking to
lGall Ballinger

wit:etna sends

stream ofiava

The question of the Guggenheims' vast Alaska' holdings Tl>as the
subject of many inquiries by members ofHhe committee- .'.V-A.

The "prosecution" is expected to have its evidence: all. in by th^s
evening.' '\u25a0 _ - y '-».-'.-.-" ..- ,rr '•\u25a0-\u25a0 ;,

WASHINCTON, March 25 .-—AHomey
'

Louis
# Brandeisr repre-

senting Glavis and others, sprung a surprise before the Bellmger-Pm-
chot investigating committee today by declaring, that he wished to call
Secretary Ballinger as one of his .witnesses. '

A ttorney, Vertrees, repre-

senting Ballinger, objected. The committee' will decide the matter \in
executive session. \u25a0 \u0084\u25a0 ,;^ :;,.'.'.'.

barred . them L from; the world. 'Hour
after hour, passed. The. propellers
turned and rested and the vessel rocked
in the. tide. The soldiers 'did not know
but that the lines had been cast off and
the vo.yage Nhad begun. •

One," two, three,, four, five hours
passed inthe terrible vault .The arctic
temperature' froze and stiffened the
men, but they fought off the chill and
battled and battered on the great door.

For six hours they made their reso-
lute fight. \ .

Then down the companiohway of the
vessel passed a sergeant making his
rounds on • the ship. The men in the
prison could riot hear his footsteps; but
the sergeant heard the faint rappings of
the incarcerated. He could not locate
nor define the sound, but: the regularity
of the taps moved him to make a report
to the officer of the ship. Itwas imme-
diately, ordered that . the :refrigerator be
opened. ; :',-•, :

_ .'.,
\u25a0As the great doors swung out Colonel

JCniskern and^his -ompanion tottered
Into the lightand fellexhausted, numb,
fainting acroes^the threshold. -
'

Mrs. Kniskem, when seen at her home
In:Berkeley yesterday, stated that Col-
onel ,Kniskem had now recovered from
the' effeqts *of his dangerous experience
and that it was believed that his health
was, in nq. way affected by the ordeal
he had undergone.

rr.Barely to escape- from, death in-the
great refrigerators of. the United
Spates army transport Logan was' the.. tt*ir*1j*nS experience, of . Lieutenant
Colonel 1;Albert D. Kniskem

'
of 2321

Elmwood avenue, Berkeley, purchasing
commissary of the .transport service,
just before the troopship last sailed
for. the: Philippines.- L?cked__in the Icy;cold storage com-
partment with 'a companion Colonel
Kniskem ;was in ,'inirainent .peril,of
.having to remain inSthl frozen temr-
Perature in 'the bottom of the ship
until . the : vessel reached Manila a
month(later: Death was the only ap-
parenVpromise of relief from the tor-
ture /which the two men faced. :

-
The armyofficials have kept the facts

quiet, ,and "the
-
secret :came out. only

yesterday..- ' - ;, 4 :. .- . -v-, -:• ,
Colonel Kriiskerri,"as purchasing com-

missary; of.r.
r the .transport* service^ - has

charge of, all*army purchases shipped
out of San .Francisco.

The Logan was to have sailed March
5, *but, owing to 'delays l\n the arrival
or troopsVfrom the east,, the sailing
was postponed until*March 7. That
day; the' last of the: refrigerated goods
were stored in the" vessel and Colonel
Kniskem,' --and an aid went into the
cold .storage hold to make a 'final in-
spection before the compartment was
locked for the voyage. When the offi-
cer entered the room was lighted by
electric -lights..; \u25a0 . x

Without warning the lights. went out
and the officer and his aid found them-
selves in the depth of the ship, with no
means of making a quick -escape from
their icy prison.'

Carefully they, grouped their ."pray to
the' wall of the compartment and
worked around to the door.

'\u25a0;. To their horror they found -the great

double self-locking
'
doors of s the ice

house "shut.* r::
''

jr
Through the steel keel of the ship

they could hear the,great propellers. of
the vessel, churning in ithe bay,' vand
they, believed that the . troopship, had
started on tits way to the orient.-.

Made desperate -by the. terrdr, of. the
situation, they threw all their^ energy
into beating, at the prison door which

Make Desperate Fight for Six
J Hours Before Being

Rescued

Lt.;Cok Kniskem and Aid Are
Trapped in Refrigerator of

v the Transport Logan

'
Local Brevities

Ii.Thls ended the "testimony of ;Blrcli,
and? the .committee

-
adjourned }until to-

morrow^' ' '-. '.;..';*.i-' ;;/;\u25a0:/
"

\u25a0\u25a0}'\u25a0• '"\u25a0"
\u25a0

--
/'. \u25a0• \u25a0•':.\u25a0:

"Jack put up a hut^and-drove a ;few
piles in front\of =;our fproperty,", said
the ,witness, "but it'was purely,a";graft
scheme.

'
Some :. of.his friends came to

vs • and 1 wanted itoiknow,'- If~we ;.didn't
want to,buy Jack out>', rather^ than )have
trouble. ..That's'all. there. was toithat."

< When Vertrees .;concluded ;his .brief
cross examination,^. Attorney Brandeis
demanded if the Guggenheims had. tried
to control all of the wharfageiat Cor-
dova./ ITo asked . particularly *if;Jack

Dalton. of Dalton "trail fame »i had not
tried, to orect a .wharf -near. the \com '-'
n«Tny's;J property, and been thrown lii
jail"In consequence.*: :,;\;'i . ; ; V \u25a0

.When the
-
committee ,and Brandeis

finally had concluded their direct and
cross examinations' of;the': witness :he
was turned over s to Vertrees.

' . ;

"Birch, Ithinks you are! better able
to answer than. I," remarked the attor-
ney,, dramatically. • '

".What could we do? We had nothing
to do. with the'patents, idid we?" -

"It is." .. -\u25a0
;J :,. ,

"
;-

- -""\u25a0-
"All this "influence and power went

for. nothing?".
' . "a '

"Do you mean ;to say, with all the
influence and -power .of.the -Morgans

and Guggenheims in"this country, they

made no 'efforts .in this direction' ex-
cept your feeble efforts?^ Is that what
you wish this committee .'to :under-
stand?"' .•;*/' • *-"»" < ," 'i "*"

:Brandeis drew from the witness that
the development . of .Alaska r depended
almost whollyupon the opening'of -the
coal fields. .When he had done this he
turned \u25a0 fiercely iupon the witness; and
demanded, to know if,

'

in view; of this
fact, the Guggenheims had" sat quietly
for two years and made no exertion to
have patents is-sued for the Cunning-
ham group. / ,v, v ; \u25a0

"All we did was to tell, Cunningham
to hurry up with his patents."

liISED NO INFLUENCE

"That is your Inference," remarked
the witne&'s. : . - '

Representative Madison: wanted alsp
to know, ifit was not true there was a
"gigantic scheme, on foot to control a
great part of Alaska."

'

Birch was not willingto admit this.
He said he submit the. figures
later. | .; ' . .

Birch said if there was no competi-
tion to- Alaska, the rates -would be
much higher. : -, '

N

Inbehalf of his fellow, witness Steele
said he thought ;the committee was'in-"
vestigating the department of the inte-
rior and the bureau of forestry. . He
did not see what the details of all the
investments of "the Morgan-Guggen-
heim companies" had to do with it.

'

The witness said, despite all this, the
sj'ndicate had "hopes." ,

'
Representative Madison asked . if it

were not a fact the Alaska syndicate
steamship company handled more busi-
ness from the United States to Alaska
than did all the other lines put to-
gether. :'..,\u25a0:

-

-
"None. We have put all that money

in and have not got a cent out yet."-

. "What dividend does this syndicate
pay?" asked Representative Olmstead.

"About $15,000,000."

PAYS A'O DIVIDENDS

"Now, Mr.;Birch," concluded
-Repre-

sentative Graham, "if the 'syndicate
owned the Alaska coal it would own
Alaska, would it not?"

\u25a0 "So, sir." . .
.; "How much money has the syndicate
invested in Alaska?" asked Brandeis.

Birch said ;f anybody else wished to
get to the copper country they tried to
do as the Guggenheims did

—
build a

railroad. • . .

Graham
'

asked .the
witness a number of questions-designed
to show, the. ;Guggenheims \u25a0 practically
have a monopoly, of transportation* fa-
cilities to> Alaska from the United
States; ;Birch declared the syndicate
owned ships, while competing lines
operate 2S. He denied the Yukon and
White Pass railroad was controlled by
the syndicate or by any of its members.

:;"DidvMr. .';Cunnlngham confer with
.you -'before"' makingf.- that- affidavit?""de-
manded Brandeis., , ;
;"No,:sir." -i\:, : ';' /

'
"\u25a0

''
"•\u25a0

"When v did -you first ilearn i of. that
affidavit?" .;;:.i'-; ''\u25a0\u25a0\u25a0\u25a0.: /'\u25a0..''\u25a0 '~»

-
;"i

"Just-now." \u25a0;
' : \u25a0;

'
'\u25a0 ,\u25a0• ''\u25a0.:'

'The: Alaska syndicate, Birch con-
tended, has no" lnterest in any Alaska
coal claims other

-
than the Interest \u25a0it

"mayhave 1
'
in the Cunningham group.

• .Brandeis and the witness got -into a
wordy wrangle as to the latter's propo-
sition :to buy an interest in the Hart-
line group of claims. The "attorney
sought to.show Birch was actingvfor
the Guggenheims. . The witness assert-
ed he was capable financially of buying
the whole Hartllne" group. He wanted
that thoroughly {understood. He!was
willingto take it as a speculation. ":

Brandeis read.c to the 'vitness •'the
'affidavit A.-' made s'-'\y Cunningham,-'; in
March, 1908, in 'which' he declared the
Guggenheims had no "interest <in|the
claims .and that;- there had been :no
written agreement with anyi^corpora-
tion.'x-i;-' i';.;\u25a0<

- r \u25a0\u25a0•:.' -'.'-\u25a0 »;"\u25a0>:*\u25a0;.'•.;'
'

v

"You|testified \ there were 500,000.000
tons-,of coal 'in the 'Katalla*field?", :*:

*

"Yes,v it- was 'estimated b><the: engi-
neers that the Cunningham group con-
tained 50,000,000 tons and represented
about a tenth of the; entire

_
field." . :

;
ItEADS CUNNINGHAMAFFIDAVIT i.

also. a mining cost of '$1175, a;ton ahd_ a
sale-price- of $2.25 a ton."

'
,>• :\u25a0;•'"'\u25a0"- '''\u25a0'. -\u25a0i

RAISE $500,000 FUND^-New York, sr»rcl» 25.—
The $500,000 >fund which the American bible

\u25a0society has for morc:than a year been seeking
tQ raise in order lo swure an equal amount .

.'the Rift of
'
Mrs._UusseU Sage, has been com-pleted. \u25a0.-\u25a0

-
.: - ;. \u25a0

CHECK ,PROVES WORTHLESS— Fred Barriese
'of .the St."' Julian hotel bar, 923^ • Pacific
V

street, 'obtained
-
a warrant yesterday for-the

,*arrest ~of > 'R.> Irerson for*passing a spurious
-check for $300 drawn on the Bank of Callfor-

'.nla:March 14. -;'.' \-~ -,
TWO SUSPECTS SENTENCED— Arthur Marden

\u25a0and ..James' Crimmins. •• suspected pickpockets
.'.. arrested by

'Detective Byington of the United
Itailroada. .who had watched them jumping on
and off crowded cars, were sent to the county

for 30 days each by Police Judgo Shortall. yesterday for Taerancy. ,:
EXPECTORATORS WARNED— The board of
\u25a0•';- health has :asked Chief Martin*to enforce the
I anti-pxpectoratini; ;ordinance 'on sidewalks,' in
I'"ears and in public buildings.' and an order waa
Kupraed yesterday fto \u25a0 company :commanders to
i>4nstruct: their' men -to .arrest any one "found
|;\u25a0. violating the ordinance. ".:-;-Ti ' - -
SURGEON .SUED FOR NEGLIGENCE— WiIIiam
: C. Hopper, a physician' and surgeon,' was sued:..ft forr:$10,000^damages « yesterday :by .William

Denrlr.- He complained that owing to the care-
:'' less and negligent manner In:which the doctor
:;;treated a fracture of the plaintiff's right arm
.'lt, was permanently crippled. '\u25a0: . , .
SUCCUMBS TO POlSON— Oakland. March 25.--
\-Mra. Filcmcna Fereira." whose. home Is In Fifth

street near 'Jones avenue;. Eltuhurst, died at • S
o'clock tonight as the result of taking arsenic
:late yesterday evening. Mrs.iFereira ;bad been

-: in illhealth for.some time. She leaves a hus-
band, Manuel Fereini. and three little children.*

DATE;r;rFORJ' BUTTERS'f CONTEST— Oakland.
tiMarch 4 23.—The

-
trial of '\u25a0\u25a0, theicontest <to( the

;r; r will of.' the
'
late \u25a0 Mrs." Lncy =Beebe Butters was

s set today by;Judge }Wells ifor AprilIS.. It• is
: by no means-certain that. this date willsee the
» commencements ofi.thc. trial, as 'attorneys J on

..\u25a0 both .- sides '-expressed V themselres ;In"doubt of
'..^thelr,:ability.to 'be rtedy at, that time./. .- . \u25a0

KILLED IK AUTO. ACCIDENT—Fort X Collins,
• <3010.,,-

March t -25.— Wellington* Hlbbard,;. gen-'
\u25a0' oral.manager '"of '\u25a0\u25a0 the \u25a0 Laramle-Poudre • reserroir

and irrigation company, was killed today when
;\u25a0: an, automobile 'zplunged 'rover n mountuinside.
• A;.I.' Alken.'f a'JCiTil'englneer, »'- broken leg and the chauffeur's arm was broken.
>.',,The r accident occurred. on: Pingroc. hill.'

- -^
UKIAII,March 25.—Because of the

operation of the statute of limitations
John Murphy, who confessed to incen-
diarism, will not be prosecuted.' .Mur-
phy confessed to Sheriff Donohoe a
few days ago that he had set fire to a
barn in Stockton and was placed -in
jail. -Word was reeeiveJ

-
toda^r that

the crime was committed .four, years
ago and that Murphy was Immune from
prosecution' because of the elapsing of
the three year period within which an
arson complaint should have been filed."

[Special Dhpalch lo The Call]
'

INCENDIARY SAVED BY
LIMITATIONSSTATUTE

claims of the I*.K. White lumber com-
pany finally-quashed. The. decision-was
handed down by the secretary of the
interior. •

Three families claimed the land in-
volved under, homestead application in
1903. when the White company at-tempted lo take it by virtue of forest
reserve scrip. . •

A. contest was initiated in the land
office in July of that year, anJ has been
fought through all branches of the
department with varying success. To-
day's decision, however, is. final.

ncres of redwood timber land in Men-, JoWno *county was today vested in
lhr«»e homestead .applicants, and the

years of litigation the title to 400
URIAH, March 25.

—
Following six

[Special Dispatch to The CallJ

HOMESTEADERS WIN-
TITLETO BIG TRACT

called Volta ifan Girolatno. This is
T.ooo feet above the sea and the most
H<-tir<? of tj»«] openings, emitting the
jrrcatcst amount of incandescent mat-
ter. At Tasca. Arena is a. third break,
aiso very active, and

'
near it is the

fourth, showing a less serious eruption.

Eruption Was Predicted
M. Perrett arrived at Nicolosi this

evening and immediately sent the fol-
lowing telegram to Catania:

Tho present erption is the sequc-l
to the 'abortive outbreak in April,
190 S. and was expected and even
predicted.

1 h<>r>o soon to visit the mouths
that liavn not :js yet been visitedby any one. The entire path ofO;c ascent -of the volcano Js cov-
ered with burning, lava, in some
places shallow and others deep.
It is Coo meters broad.

TSie ritial result of the eruption
ran not be prftdicted, all depend-
ing- upon the duration of the phe-
nomenon. The latest observations
Fliow a slight reduction in the in-tensity of the eruption.

oswi crater !s 600 feet above in a place

One of these craters is a spot called
Tasca Albanelll. This is not throwing
out much* lava., but is the noisiest of
the four, and its loud detonations are
chiefly responsible for the terror of the
population for miles around. A sec-

of Mount Etna.

Loud Detonations

at the' foot of- Mount Castellazzo, four
miles in an nirline from the summit

An official report on the volcanic
disturbances In the Mount Etna dis-
trict, ni;i-Je public this afternoon, while
confirming the gravity of the situation,
holds «jnt the hope that the worst is
over. The craters that may be prop-
<-r!y.described as new appear to be only
four in number. These have opened

The people are pleading for assist-
ance, especially for carts In which to
remove their household effects. The
Kovcrnment has turned over to the
prefect COCO to assist the needy peas-
anta.

Late tonight It was considered prob-
able that the streams would pass be-
Uvefn Borello and Kicolosi without
touching thorn.

1\ is now kno\yn that there are four
openings from which lava is issuing.
The heat from the currents is so in-
tense it is impossible to approach with-
in 150 feet of the streams. The flow
of the lava down the mountain side
now avorages over a foot a minute.

returned to the lava fields. To those
who advised prudence he replied: "My

;iost is there."
Frank A. Perrott of Brooklyn, N. V.,

who is attached to the Royal observa-
tory on Mount Vesuvius, arrived here
today and went immediately to the
scene of the eruption.

From Four Openings'

exploding with loud detonations and
omissions of biack smoke.

From Catania and along the railway
surrounding Etna thousands of persons
r.re watching the progress of the erup-
tion.

T!;e streams of lava already have sur-
j>iiss«»d in.volume those of the eruption of
3 <\u25a0:<::. hut changing their course just as
they reached Belpasso and Xicolosi, they

3iav«? followed the main roads around
ihosa two villages, which hare thus
far escaped destruction. The people

•ore still fearful, but in both villages
FnMiers are encamped in the squares
to avort a panic, while th£ mayor and
1 arish priests are ministering to the

Veil of St. Agatha
Cardinal I'rancisca Xava, who re-

turned today to the scene of the erup-
tion, promised to bring back to the
-people of Nicolosi and Belpasso the
veil of St. Agatha, which they believe
has t!:o power to stop the advancing
lava. Profossor Rlcco, director of the
observatory on. the volcano, despite a
narrow escape from death today, has

Many Americans Are Hastening
From Rome to Witness Ti*

tanic Disturbance

In Thirty«six Hours .8,000,000
Cubic Yards of Molten

Rock Erupted

Coast Brevities

Mcrch 'St.—Charles O." Thompson, tbn first
jirfsonor' on roc-ord In. Kern' county' to plead
sriiiUy to a. cliarg-e of-wlfe tlaylns.rtod«jr was
Kcntv'ticMd'to•lite ftnprixontnent. Tbompson shot
hlf wife in a roadhouse following'their Bepar-

-•
~!

—
«

—
~. \u2666

FINING PLANT ', BIXB.NED—Donjrlas. Arlz.^
Miir^b 2S.—Tte trcatitu; plant or«he Comraon-

tnlm\'*t-IVaro. Ariz.'. w»s oorapleted
j-«t*»rd«y

'
and . wa* tjurned \u0084Ust: ni^-hi. The

ofriiem t^ar the fire,wais iumidiary. \u25a0

WIFE BLAYEE ,tSENTENCED— BakcrsfipTd.
"I

'mean"; the coal- in:the :ground ;there
at:present fhas "no 'value!;;-.There" is;no
transportation^* and;a :;markets has Vgot
to'bei;found;foriitr^Y6u(can't;telliWhat
itJsJgolhgritoi'co\tlto';mine::the|coal.""'3V':

"Is;it",»anyimore iproblemaxic^ than sit
was;whenVyou"itesti fledibetore? theTsen-*
ate' committee :on ?" _',

- - ' •
.'.-"We ,were *~ assuming* transportation
facilities J at*-that;* time'.,- and; assuming

'. "Mr.'Birch, jwhat]is;the «valued ofjthe
Cunningham

~
fH coal-; property?!' -7 asked

Vertrees. \u25a0 "''\u25a0\u25a0'/.. }^>.~"-:-. \u25a0'/ '.\u25a0'\u25a0'\u25a0"y -
::-..'::-..' ,';..'

"At the present; time it has no.value.'l• iV'You;meanTbecause/: the patents .have
not ibeen J issued ?7 :.-/\u25a0. ..;,-.•,-. :/ \u25a0 . -

/ /

;. ;Resuming,, his\testimony, -Birch .said
he -_ did ". not vknow:t that JBallinger';.was
commissioner; ofJthe;.land" office in:1907.

In the testimony of,Bireh-that"Cun-
nlnghannstated:early \< Jn^'l9oS that ,he
considered -;thn agreement :'.with.--," the
Guggenheims ;null rand-; void,'.- Attorney
Vertrees |claimed ;f justificatiohi.for jthe
Cunningham? affidavits iof< March / and
September,".l9oß,tin" which" he; declared
the Guggenheims* had no.direct' or_indi-

w
rect

'
interest )in .the iclahhs.'^There 'has

been. '.talk;; of ( possible vprosecutionf- for
perjury and Vof
connection Jwith;, these jaffidavits,; one;of
which^i.was *presented \u25a0; by;Ballinger -

to
Secretary^Garfield.^ ,;'. '::.,;- **-\u25a0'. .'.;•>

JUSTIFIES' AKFIDAVITS

Birch -testified; that; the Guggenheims
had projected; a railroad from. Katalla
to the coal lands.-:' l..ater: they-changed
their ;plans to build ;from, Cordova; to
the "copper 'fields.?

'
When Cunningham

heard ofUhis' change, early,itr19 08,'.he
told Birch that 'the, agreement had been
violated, that it was no;longer; binding,
and:would >not.be' lived ,up; \o: \u25a0 : \u25a0

\u25a0\u25a0". Birch said- that in none of 'his con-
versations with.Cunningham was Bal-
Jiriger's name mentioned or any promise
recited as>to "the- action of ;tho com-
missioner of the ;land \u25a0 office..' r .-" \\u25a0-:-\u25a0\ \u25a0-:-\u25a0

Following"this ceremony -,Brandeis
read a telegram- from .Daniel Guggen-.
helm to Clarence Cunningham, dated
December 7,- 1907,. "finallyaccepting the
proposition made,. in 'the .'.memorandum
agreement of July 20" by Cunningham,
Moore and Campbell onbehalf "of them-
selves 7and their iassociates. •; 'A letter
fromvCunningham 7 acknowledging;:re-
ceipt of the telegram also- was put in
evidence.- . '. '\u25a0'%;. '\u25a0'.I^,^,'J-'''

John N. Steele,. attorney of. the Mor-
gan-Guggenheim syndicate, had been
called upon from/ time to time by
Brandeis for statements and letters
while Birch was on the stand. /It was
suggested that Steele be sworn. Chair-
man. Nelson' caused-'laughter in swear-
ing the witness by pledging him. to
the truth of "testimony, already given
and to be given." -•• ;

In reply. Cunningham wrote that the
issuance of patents was a matter rest-
ing with the convenience of the govern-
ment and could not be hurried.although
he- had been informed that the
missioner of the land office (Ballih-
ger) had intimated that the matter
would all be "cleaned ,up" in 90 days. .:
CHAIRMAN-CAUSES LAUGHTER

The Guggenheims finally notified
Cunningh'am- that they had been ad-
vised by counsel not to purchase the
claims (In their incompleted state and
had requested that the patents be hur-
ried.',-

- -
\u0084'\u25a0-

'
\u25a0;'\u25a0, ':'; '-\u25a0

Representative Madison cailed atten-
tion to the fact that at the time, the
agreement waa dated several Cunning-
ham claims had not gone to entry. . '

"Yes, sir."

"And Daniel Guggenheim represented
the Guggenheim syndicate?" asked
BranUeis.

Braindeis then read into the record
a copy of the memorandum agreement
entered into July 20,' 1907, by Clarence
Cunningham, Miles C. Moore, -A. B.
Campbell and the other Cunningham
claimants as venders to Daniel Gug-
genheim as vendee, stating terms un-
der which the claimants would convey
a half interest in their coallands.

The .witness said he Isaw;Cunning-
ham several times in'Seattle. .
COPY OK AOItEEMEXT ,

"No; my client, Mr. Glavis, has n'»t
had an equal opportunity."

Brandeis admitted he desired to have
the right to examine Ballinger in his
own \u25a0; way. Representative Olmsted
said he thought Balliriger should have
the opportunity first to make his state-
ment- to the court in his own '.way.
Brandeis was directed' to proceed, witn
his other witnesses, .the 'Ballinger mas-
ter being deferred for the time bein *.

StepK^n D. Birch, manager \u25a0of the
Morgan-Guggenheim syndicate in Alas-
ka, then was sworn. '\u25a0:. He saul the syn-
dicate was composed of'J. P. Morgan
& Co. and some members, of the firm
of M. Guggenheim's Sons. Birch re-
cently appeared before the senate com-
mittee on territories and gave the tes-
timony which he repeated today. He
saiJ he first saw Clarence Cunningham
In connection with his claims in Seattle
early in April,1907.

"Doesn't that apply to all the wit-
nesses in this proceeding?" asked Rep-
resentative Denby.

"I wouldn't put it just that way,"
replied Brandeis. "Mr. Ballinger has
already had full opportunity to .make
his statement. He has had the advan-
tage of being able to confer with the
president and has made two statements
to the president."

"In other words, what you mean is
t^hat you desire your cross examination
of the witness to \u25a0' precede the direct
examination ?" suggested Senator Suth-
erland.

- '» ••?-:".'\u25a0 ,

"Yes, sir."

Representative Madison asked Brand-
eis if he regarded Ballinger as a:wit-
ness to material facts', and the. attor-
ney declared that he did.

"And you intend to examine him on
all points that you;consider material?"
inquired Representative McCall.

"Itis :perfectly clear that we should
not be brought to a stop in our Inquiry

without being able to lay before the
committee those facts which Mr. Bal-
linger alone is aware of and can best
enlighten this committee. Iknow ;of
no proceeding in-'which we would \be
denied this opportunity. We certainly
ought not to be denied it in what the
chairman has characterized as a free,
full and open inquiry/ and not-limited
by the ordinary rules of evidence.",

SAYS TESTIMONY NEEDED

"When this inquiry began Ballinger
sent a letter here in which he expressed
the desire to leave the committee un-
tramraeled. He did not even desire to
have counsel, lest it should hamper the
committee In its search' for the facts.

attorney, "with-the, explicit statement
on our part that we. would lay before
the committee such facts as seemed
vital to the investigation. We desire
to leave it to you, upon the presenta-
tion of that evidence, to determine what
disposition should bo made.

'
•

"We particularly declined to make
charges. We desired the committee
to formulate those charges, and to
defer :until a later period of the inquiry

our suggestions as to what conclusions
should be drawn from the facts.

Onlr' One "Broiiao,-aointae?'
That is Laxative ißromo Quinine., Look
for eig-nature of E.W.Grove. Used world
over to Cure a Cold InOne Day. 25c

•

""
"ButtI;desire to {be)heard,".; persisted

Brandeis?,",/ ,:,:', '-'.'''\u25a0'. •'\u0084
~

.\u25a0•'-'-•.-'" -\u25a0' .''-
'

-\u25a0.:''.•"
:VProceed,. then,", directed Nelson.
"This 1 inquiry began," 'res v.medV the

"
"The committee will'decide .this mat-

ter In:executive :session," ruled'.Chair^
man •»Nelson.

-

"Mr. Ballinger has ialready "contem-
plated ;. appearing ,more. than tonce, be-
fore this.committee,*'icon tinued jßran-
deik \ "His, letters \_ to

'
the committee

showithat he- Is-ready to-come at -any
thne.'2JBSBBBBE&BM&BfwBBma&&BS&£.

Brandeis said he;- desired from' Sec-
retary Ballinger _' certain*' letters that
could be -proved, best by him. > v

- '
SAYS BALLINGER WILLING<

''\u25a0 "Mr..Ballinger,':. he>aid, ''is the per-
son most interested

'
in;this.inquiry. We

ought to be allowedthe, discretion as to
indicating' whenf he -shbuld?appear." -

\u25a0Vertrees was on his ;feet «in an in-
stantrf*9E9sSKS \u25a0\u25a0"\u25a0•\u25a0 ~'- ;

\u25a0

Immediately after the committee met
Brandeis said < that when Birch and
Steelc of thei Morgan-Guggenheim syn-
dicate had given.their testimony,.; he
desired to call Secretary Ballinger, and
would like to have him appear; today.'

The chief interest in the defense "will
rest with vßallinser. The committee
undoubtedly will have to decide just

How many of the attorneys for the
"prosecution" are to be allowed the
privilege of.cross questioning the cab-
inet officer.; Itmay 'take the course of
allowing: Brandeis to'conduct the cross
examination as to Alaskanmattersand
Pepper to -handle the water power site
situation^ >- '\u25a0

'-
\u25a0

_ ;".•\u25a0;\u25a0\u25a0:' C' ;
*
,: \u25a0'

'

John J. Vertrees, counsel for Secre-
tary Ballfnger, has beennotlfied to be
ready to proceed with;his case next
week. IHe undoubtedly willpreface the
presentation of evidence hy a prelim-
Inary^staternent of ,what the "defense"
expects to prove.

The "prosecution" is expected to 'con-
clude the presentation of its\case by
tomorrow night. .The concluding days
of the "prosecution" will be taken up
with an explanation by Brandeis and
others of a. mass of documentary evi-
dence submitted at one -of the sessions
last week. Tho, alleged interest of; the
Guggenheim-Morgan syndicate In the
Qunninghain' claims '• also will occupy
the attention of the committee.
DEFKNSIS PREPARES CASK

. It was evident today that members
of the committee are growing ir-
ritable, and this irritability extends
to counsel. There were frequent clashes
and'both :Brandeis and Vertrees apol-
ogized at the close of the session for
impatient remarks. v.

As to his estimate that coal in
Alaska was worth 50 cents a ton and
therefore the Cunningham claims rep-
resented an actual value of $25,000,000,
Birch declared it was just as sensible
to say the Icebergs in Alaska were of
inestimable value. The icebergs, he
said, would be valuable if-they could
be brought to market in this country.
So it was with tho coal, but first the
transportation facilities had to be pro-
vided.

"What could we have done?" he
protested.

"Ah, Mr. Birch, you can answer that
far better than I," dramatically ex-
claimed Brandeis.
PROBLEM OF.TRANSPORT ATIO.V

Brandeis Eought to show that the
Morgans ami Guggenheims with their
"great power and influence in this
country" must have brought pressure
to bear during the last two years to get
patents granted the Cunningham claim-
ants. Birch declared, however, that he
knew of no such efforts.:; ..

As to the Cunningham claims, Birch
produced the option that -a committee
of the claimants had given to Daniel
Guggenheim, July 20, . 1907. He de-
clared this option had been accepted
by the Guggenheims December 7 of
that year. The claimants, however,
had never lived up to its -terms, he
said. Cunningham, he said, in January
or February, 1908, .haVl contended that
the Guggenheims themselves had void-
ed the option by changing their rail-
road base from Katalla to Cordova^
and furthermore, the option was of no
effect because a majority of the claim-
ants bad never ratified it. .

Birch said he did not think this was
a fair question to ask him. He admit-
ted that the Guggenheim interests were
large, that they had invested some
515,000,000 already anJ had contracted
for the- expenditure of other millions.
There had been no returns from these
investments as yet. But the syndicate
"had hopes."

OPtfIOX'ON CLAIMS

Birch was asked by Representative
Graham: "If the Guggenheims got con-
trol of the coal lands in Alaska what
would there be left?"

Members of the committee became
deeply interested in the operations of
the Alaska syndicate and they plied
the witness with questions from every
possible angle. Much of the question-
ing was intended to show that the Gug-
genhcims practically control Alaska.

The witness stand was occupied dur-
ing the entire day by Stephen Birch,
managing director of the Morgan-
Guggenhoim syndicate in Alaska.

'
It

was thought nt first that Birch's tes-
timony would be largely perfunctory
in character and would fo.low the lines
of his recent statement made before
the senate committee on territories,
but this wai not the case
WITXESS CJLOSEI/r QUESTIONED >

Some members 'of the committee
seemed to think that Ballinger, as the
person most interested in the inquiry,
should have an opportunity to make
his statement first in his own way be-
fore subjecting himself to cross exam-
ination. The matter was passed over to
be decided later in executive session.

Counsel for Ballinger objected to this
and called forth from Brandeis the re-
mark that from his letters he *Jiad
always suppdsed Ballinger to be ready
to appear whenever and as often- as
any one connected with the inquiry
desired.

deJs sßid-at first that he -wished Ballin-
ger to identify two letters to be
introduced in evidence at this time.
Questioned further by members of the
committee as to his intent he admitted
he desired to conduct a general exam-
ination of the accused cabinet official.
BALI.INGEITS ATTORXEYOBJECTS

As soon as the committee met this
morning- Attorney Brandeis, represent-
ing'Louis R. Glavis and others, sprang

a surprise by requesting that Secretary
Ballingrer be called as a witness. Bran-

WASHINGTON, March 25.—The Bal-
linger-Plnchot inquiry was resumed to-
day after an adjournment of practically

two weeks.

Congressional Committee- Inves*
tigates Guggenheims' Vast-

Northern Holdings

Springs Surprise by* Asking
That Cabinet Official Ber

Called to Stand

GLAVIS' LAWYER
SEEK TO QUIZ
R. A.BALLINGER

10

lANOLA
RECITAL

In Kohler & Chase Hall

Every Saturday I „_,.- _. ... 1

Am o > i L For This Afternoon
AtJo clock

tl Li- • j PE. ANDERSON, Tenor i
1he public is cord-

\u25a0- -J j

'
Dance Characteristic .......Orth

irtllil i-nt'Silo/l Romance. Op. 3S No. 2... Schuett ;* •: ICILIU ITIUIICU, Waltz. Op. 34 No. 1 Jloskowskl
. THE PIANOLA d

JKT 1 f 1• • •>. Creole Lore Sons Smith

iVOCQrCIS Of'QQTTIIS- M7M7 Sweetheart's Uic \u25a0 Uly....Whitney
».*

•v 'wu *V \u25a0;'T.*r T -\u25a0 MR. ANDERSON
'• ~JL'~,L*2~~aZ] Accompanied with the Pianola.

SIOTI TCCfIIITCQ* Caprice ala Mazurka Romano
SvTv-*Ti# Ftorenre. Valse de Concert IJeblins-

\ . Reed Bird (The Indian's Bride) Reed

KOnLhK cc LnA^L °
h rhat we tver%w° uer%

I&VUI4I4I\(\*. VllflWlV At Partlns U.»l?ora
XU V/ r«irrcil ul. Accompanied with the Pianola.

NEAR MARKET STREET %
L_ -1

mtJS%

OPPOSITE PO>\*ELL AND EDDY |

Great Easter Meat SaIcI
500 genuine Suckling Lambs ~and Nevada fancy Yearling if

Sheep and a carload of choice Steer Beef on sale. Come early if
and avoid the rush. q

We have the most up to date sanitary Meat Market on the p
coast. \u25a0\u25a0\u25a0 • 'r-vv;

'
||

"A trial order willconvince you that we are deserving of your |j
patronage. \u25a0 |

A Few of Our Low Price Specials for Easter |
Suckling Lamb Hindquarters, per lb -. .20c y
Suckling Lamb Forequarters, per 1b.., 12J^c • H
Fall Lamb Legs, per lb 15c y
Mutton Legs, per lb 12^c |j

Prime Kib Roast, per 1b....... 1254c {Porterhouse Steak, Nlb., 17j^c, t."»c 0
Shoulder Itib Roast, per lb Sc Laml> Stew,' per lb fie H"
Beef Stew, per lb 6c! Lamb Shoulder Roast, per lb..7He M
Breast of Beef, per lb 6e |.Untton Shoulder Roast, per lb.. 6^c n
Round Steak, per lb. 10c Pork Chops, per lb ..nfac BJSirloin Steak, per lb. :..13$4e 1Port Boast, per lb l.'»c g

Our own pure kettle rendered Lard; none better; put up in 1
3, 5 and 10 lb.cans. !j

'3 lb.can of Pure Lard for SOc EASTER ILUISFOR EVERYBODY |
5 lb. can of Pure Lard for ..SOc Eastern Sugar Cured Hams, it
10 lb. can ofPure Lard for.. .'.51.55 only one to a customer, lb., lS!^c I]
Compound Lard, 3 lb. can for. .35c Eastern Su?ar Cured Bacon, lb.. 20c H
Cohlpound Lard, 5 lb. can for..60c English Cured Bacon, per 1b..17^c \u25a0
Compound Lard,10 lb. can for $1.20 Suet, per lb 6c S

Our Delicatesse"n and Poultry Department consists of the best -W
of good things to eat for your Easter dinner. v
Roasted Chickens, fr0m.... 75c up Frankfurters, per lb 10c H
Roasted Turkeys, from../.12.00 up Pork Sausage, per lb 12VaC \u25a0
Club Uouse Sausage, per 1b....15c Bologna Sausage, 3 lbs. for 25c B

LINCOLN MARKET j
Leaders of LoVPrices and High Quality I

877 MARKETST. OPPOSITE POWELL* AND EDDY |

i NEWEST ANDMOST POPULAR !
I COMMERCIAL HOTEL j

Six. story, steel frame, reinforced concrete building. In the
'heart of ,the retail district. Spacious lobby, lounging room and
public parlors" on first'floor. Ladies' reception parlors on mez-
zanine floor. Reached by all Market street cars from Ferry,
building except Slitter street line. Nineteen first class eating
places within a,bltfck. All leading theaters and amusement?
;places within a few minutes' walk. Important railroad and

-offices in Flood building across the street.

IEvery Modern Convenience and the Only House Having Both
Phones in Every Room

$1, $1.50 to $4 per Day
225 Rooms Elegantly Furnished, Many En Suite, With Private

Bath. Not a Dark Room inthe House

PROPRIETORS AND MANAGERS
Former Owners Royal and Hamilton Hotels

CHICHESTERS PILLS
WW ~THB DIAMONDBfIU.ND. >^
\u25a0
;jCs9tJ£\' 1jk"««

'
A*ky««p Dnnlit totf\

fjmrjrr!I'uu in s*<t »ad com »«»iuc\VyVvT-»?«Jg hojes. inlc-1 with Blue Ribbon. \/
W *S*?O TaV» bo ather. Buy of Tour V.1/

~
(S Um«r)«t. As<fo»Clll^;!reA.TEl» »It 2 DU\o.\D KRAM)|»ILLsIf£ 2»WV** J» -T«««staw»»«sßest.Saf«»t.Alway«Rell^2»^

">-/iVSOLDBYDRUGGISTS EVERYWHERE >
1

'v^ant' to Loan Money? , \
USECAIiLWANT ADS |"

t The Noted Doctor

Chlaeae* Empire.
...... 8A» FRANCISCO

«? .WithIknowledge inherited '-\u25a0 throagk seven. genermtlons.,cures \u25a0 all ailments that the 'hn- j
\u25a0

-
man
'
system Is'subject :to. '.by means at - teas ,-

andicarefully 'selected herbs. ':Conaultatioa- dally. Phone China 501..- .

CbncordF^^
: .\u25a0• ..:; -:- . >..- \u25a0 .'.'-\u25a0 V;. ''\u25a0--A'" ;':\u25a0'\u25a0"\u25a0 ."\u25a0.-" 'VH:

\u25a0 :V:-'\.'\': '\u25a0\u25a0\u25a0: .'." -

Ara-Notch Xl buttonhole

Tlffiife^ SUMVIERi
- '\u25a0'

ARROMGOLLAR
toSfeel TweU;^P^3^ c^
Slide in. , 15 cehts— 2 for 2scents
CLUETT. PSABODY &"'COyTroy. K.Y. i -~Ji^ ARROW^ CUFFS.

'
25 Ceat» '.--'


