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27 YEAR ESTATE
FIGHT REOPENS
Heirs of Thomas H* Blythe and

Quillermo Andrade Battle
in South

MotherPleads for
Her Child in Vain

NAVY WILL ASSIST
AT AVIATIONMEET

REBELS SLAUGHTER
TROOPS INPASS

\u2666 ;
—

\u25a0 \u25a0 \u25a0 *\u2666'
\Mrs. Rosa Martin of Adair, Oklahoma, and Sheriff L.5. Dallas, who
j sought to extradite woman's former husband for. stealing girl.

PORTER PLAYS THE
ROLE OF SOLOMON

RAILROAD WINS IN
TIBURON RATE CASE

LOS 'ANGELES. NDec. 20.—AfterIfive
years of preparation and .preliminary
skirmishing, during' which death has
changed the personnel of both prin-
cipals' and attorneys, the contest: be-
tween the heirs of;Thomas. H. Blythe
and Guillermo Andrade,. involving $500,-
000 in money? and 1,500,000 acres of
land^ in Mexico, came to trial- today in
the superior court here..

.was a "millionaire land owner
of California, residing . in San .Fran-
cisco. Andrade was a partner in some
of.his..land 'dealis, and the- present suit
was instituted to recover: a partner-• ship share in the proceeds of land sales
in;Mexico, arid/ the'- present 7real estate
holdings of the Andrade estate in thesame country. The sales amount to
more than $500,000; $87,000 of this
amount is ncjw^tied:up in the hands
of a trust company here, and title to
the . 1,500,000 remaining acres of the
alleged partnership holding Is clouded.
APPEALED 34 TIMES .

The si^it in some' form has been in
court since Blythe's deaths in 1853.,:1t
has "been on appeal 34 times in the
California supreme court, . and eight
times in the supreme court of the
United States.

W. H. H. Hart, former attorney gen-
eral.of California, who was the first
witness today, declared that he had
spent \u25a0 $77,000 of his own money .in
prosecuting the • claim ana was- still
waiting for a final settlement so that
he might receive his money back, as
well as a retaining, fee.
ALLEGE MONEY WITHHELD

The plaintiff in the case bfought to
trial ";today is George Safford; executor
of the estate of Isaac N..Moore, who
was the. husband of Florence Hinkley
Blythe, whom the. old millionaire land
owner recognized as his daughter prior
to his death ,'and-made her his heir.

Andrade died In 1905 and F. A. Hart-
man, executor of his estate, is defend-
ant in his stead.

According to Safford's petition, An-
drade took up 2,000,000 acres of, land
in Mexico with money -supplied by
Blythe. Sales of 1,000,000 acres aggre-
gated $575,000 -up to the, time of Anr
drade's death, but none of the money,
it is alleged, was ever turned over .to
Mrs. Moore.

- '

$500,000 and 1 -Acres
Land Involved in the

Contest

'.- Douglas Grant,' son of Joseph D.:
Grant, one of the wealthiest young
bachelors in the Burlingame set. isthe
latest of the prominent local men to de-
cide to enter the coming meet at Tan-
foran. Grant signified his intention:
yesterday, afternoon, but went his com-
petitors one better by: deciding that he
would purchase a biplane and run it in
opposition to Colonel Frank Johnson,
Dr. W. A. McEnery and the other 1 so-
ciety men who intend to compete.- •

"Bud" Mars.; who is .staying at the
Palace, will instruct young Grant in
the art of learning to fly his new toy.

;In his opinion the art of aviation de-
pends on a man's self possession and
skill in landing his machine. Grant's
lessons in. the art will begin <at once.

Bud Mars was also authority for the
statement yesterday that the airship
is practically as a weapon to
drop bombs oil battleships. As a scout,

1he believes, its region of.usefulness is
practically unlimited, but the efforts of
the government to establish aeroplanes
as efficient' fighting, weapons are futile.> "Itis all very well," he said, "to drop
oranges and lozenges on a target with
a startling degree of -accuracy, but in
order to dynamite a battleship one
would have to carry a bomb of no small
weight. In the future we.may be able
to carry three bombs, but we can not
be absolutely, sure:. of our; marksman-
ship. The experiments of hitting an
airship with a rifle are also doomed to
failure, as an airship one mile in; the
sky Is a mere speck. "Itcould be' made
with celluloid planes so that a marks-
man could not see, ;much #less hit It.
Consequently a fightbetween one and a
man of war would be absurd. However,
an:airship dan easily. fly over a city and
start a conflagration. . •
'"My opinion is that the function of

an airship will be that of a scouting
auxiliary. It will-not be:a fighting
weapon." -v .. •• :* '

Grant Will Fly

fiWASHINGTON, Dec. 20.—The execu-
tive: board of the citizens' aviation
committee of San Francisco hag-re-
quested the navy department; to desig-

nate a warship -to \u25a0as a landing
place for an- aeroplane.

The board is to conduct experiments
with aeroplanes during the flights from
January 1 to 1G and it recites the fact
that Eugene Ely,;having successfully

risen' in an aeroplane from the deck of
the Birmingham, opportunity should be
afforded for demonstrating the converse
proposition. ""z,: , V '
• Acting Secretary Winthrop" has in-
structed Rear 'Admiral Berry, com-
manding the Pacific fleet, to assist the
executive board and Glenn H. Curtiss
In every proper ,way.

Order Will Permit Experiment
of Alighting With Airship

on Battleship

Rear Admiral;Berry Instructed
to Give Committee All

Toastmaster Hayes Introduced the
following,speakers: Dr. Charles* JCloff,
Rev. A. W. Palmer. of Oakland; George'
W.*Dickie,:Rev. O. A. Oakley and Rev.
Samuel Patterson. *Wr^

"Forefathers' day" was celebrated at
Plj'mouth Congregational church, Post
street between Buchanan and Webster,

last evening with a banquet -that was
attended by representatives of the
Congregational churches ?frbm the bay
citie«. j The parlors ;of the church* were
filled with.}theVguests- at;.the banquet.
The 'decorations were; red,--- white and
blue!' Palm and holly-were used pro-
fusely.

-
The was to commemorate

the landing of the Pilgrim fathers at
Plymouth Rock.. At.the conclusion of
the banquet a Congregational club was
organized and it was decided to hold an
annual celebration v°f "Forefathers'
'day." \u25a0 . ] ' ,*•_'. i-

Members of' Congregational
Churches Attend Banquet ,

CELEBRATE LANDING OF
THE PILGRIM FATHERS

Another Judicial determination that
the so called McGrath-Reay claims to
about 15 city blocks in the.'Sunset' dis-
trict are without foundation In law-
was rendered yesterday by Judge John
E. Raker' of{Modoc county, who sat for
Judge' Sturtevant in the case of Frances
M. Crawford versus William McGrath,
Christiana Reay and .others. '>; In;-the
decision Mrs. Crawford is decreed ;to
possess in fee simple the property at
the southwest

7

corner of Fourteenth
avenue and X street. The McGrath-
Reay claim dated from 1868. They
asserted that they had been in actual
possession since tha"t year. - -.'\u25a0

Land in Sunset District
Raker Rules in Case Affecting

McGRATH-REAY CLAIMS
WITHOUT FOCNDATION

SEIZE IMPTTKE.FOOD—Conßseatlon proceedings
were btjgun in the United States district
court yesterday by United States Attorney
Robert T. \u25a0 Devlin in prohibiting importations
into the state of impure foods. In the com-
plaint filed yesterday the United States mar-

: shal .is instructed to. seize and destroy \u25a0 350
cases of,tomato paste, alleged .to have been
made from decomposed products, which.are In
I,the possession of A: Glnrlani & Brother. The

goods were
-

shipped here from.New York
July 21. '

\u25a0
\u25a0 . / «

PARTY FOE OHTLDREN—IdeaI chapter, Order
of the Eastern Star, held a children's party in
Golden Gate hall last nlßht. A program was
renrtered hy Blanche Rossi. Edith Mlsh. Adrlen
S. Lery, Eleanor W.Whlttaker, -"Baby" Cohn,
Eugenia Cllucher, Virginia Harvey, Emma and

.Vera Brown. and Alice Friedman.

Should the complainants- file a new
or amended complaint the case willbe
heard by the new commission, as com-
missioners Irwin and Summerland re-
tire on December 31.

In sustaining the demurrer, the com-
mission held that the rates of the rail-
road were not too high In that specific
cases of excessive rates had not been
pointed out in the complaint. The de-
murrer regarding' the jurisdiction of
the commission to regulate the servicewas'also upheld.

, The demurrer of the Northwestern
Pacific railroad in the case now before
the railroad commission, In which Wil-
liam Paff and other citizens of Tiburon
seek to have the passenger fares be-
tween this city and Tiburon reduced
and to compel the Northwestern Pacific
to give a better service between the
two points, was sustained yesterday

afternoon by the commission and the
complainants were allowed 10 days to
file an amended complaint

State Commission Sustains De*
murrer of Northwestern

Pacific on AllPoints

The mountains of Mai Paso, how-ever, swarmed with revolutionists.They halted the first and also the sec-
ond section as soon as it came- up.
Colone! Guzman disembarked his troops
and for five hours defended himself
with <Wperate courage. He was in atrap however. His enemy was on theheights. sh*>ltered by bowlders and pro-
jected on the north by mountains, and
poured in a deadly fire. He was unableto use bU big guns effectively owing tothe nature of the ground. Notwith-standing- his precarious position andthe numbers of the insurrectos he heldhis ground for fivehours. He was shotthrough the leg, while the third officerin command was raked across the stom-ach. Although General Navarro was atPedernales. or near there, he was un-able to lend assistance.
TROOPS FORCED TO RIJTREAT

r?
°

ut "^th the one sided battle.Colonel Guzman loaded his dead andwounded and the remainder of his forceon the troop train and ran back to
•nUSTIIIOS.

A freight train which went out fromcere Sunday to load cattle at Bustillos

S^s5 aSf!Td and the wounded
_It was learned today that GeneralJ^avarro failed to capture Mai Paso de-

Itipite
previous reports from Mexico City

to that effect Losses on both sidesflTirtaar two days' fighting are reported
to have been heavy.

Troops to the Front
a^^C°,9rTT> De<x 20

—
The Tenthbattalion of infantry, a battery of light

artillery and one rapid fire gun lefthere today in two special trains for
the zone of insurrecto activity in Chi-huahua. .

Another train carrying two. regiments,
of infantry is said to have left Guada-lajara last night for the same destlna-

The force from this city is In com-
mand of General Sanchez Rivera and
Colonel Rafael Lis. The train went out
In two sections, one of 13 coaches and
two baggage cars, carrying the officers
snd men; the other consisted of 14

loaded with artillery, mules and
lorses of officers.

The Tenth battalion contains 603 en-
:iFted men and 22 officers.

> The battery has six guns. These
troops were said to be Intended to re-
inforce Colonel Guzman at Pedernales.
rii«» t-ituation is said to be as follows:

On* one side of the valley of Mai
Ppso (Bad pass) Is the force of General
Vavarro of 1.000 men. Colonel Guz-
man Is on the other side with a force
>f 340 troops. He has not tried to force
iis way around the head of the canyon
*o join the troops under command of
General Xavarro, but instead commu-
nicated the situation to headquarters
In Chihuahua and received orders to
*ait for reinforcements.

Troops are being hurried forward to
raise the force of Colonel Guzman to
1.000 men. and then the attack willbe
made from the two sides. :'.-::

Madero is said to have slipped across
the border recently, and to be now in
Ojinaga at the head of the rebels who
were formerly under the command of

/Abraham Gonzales.

The train left here Saturday, travel-
ing In two sections, carrying three fieldpieces on a cow car and 500 soldier*.
Pancho Villa, the bandit, who whileoperating independently still regardsthe government as his enemy, fired on
the second section as it Vas passingthrough the Andanya canyon, but didr.o damage.
REBELS SWARM HILLS

CHIHUAHUA, Mexico. Dec. 20.—
Forty-two wounded government sol-
diers were brought in today, thus con-
3rming reports that the troop train
which left here Saturday was shot to

Pieces in the mountain trap known as
Mai Paso, a few miles east of Pader-
nales and about 120 miles west of here.
The official report states *hat the fed-
mils lost 21 killed. 10 missing and %2
wounded. The latter includes ColonelGuzman, who was in command of the
expedition. The insurrectos' loss is not
known here.

Machine Guns Are Useless and
Diaz Men Are Mowed Down

Like Manikins

Deadly Fire Poured From Hills;
Train Is Riddled and 21

Are Killed

The Longfellow and the Junipera
Serra schools will be opened in the
new schoolhouses Tuesday^ January 3.
..All the public schools will remain

closed until the first Tuesday InJanu-
ary, as New Year's day falls oTk Sun-
day, the Monday following will be a
holiday. : \u25a0---'.. . \u25a0

The civic section ot the California
Woman's club has petitioned the board
of education to have the floors of the
public schools oiled instead of 'waxed,
as they are at present. JThis'with.the
idea of keeping; down the dust.

Two New Schoolhouses to Be
Occupied ,

REQUEST THAT SCHOOL
ROOM FLOORS TO OILED

Judge F. A. Cutler, and a San Diego
attorney appeared for.Martin, and Cut-
ler made an effective argument^ upon
the sufficiency of the application for
the writ, declaring that the application
did not present sufficient grounds.- J.
Charles Jones, \u25a0/ deputy state attorney
general,' who appeared 1for Mrs.- Martin
and Sheriff \u25a0 Dallas, stated that the ap-
plication was specific enough for \ the
purpose. Then Porter: decided that as
the husband had one child and the wife
the other the matter, was -evenly ;bal-
anced and". there was no need to grant
the writ.: < i r

This is the way that -Mrs..Rosa Mar-
tin presented her case before Lieuten-
ant Governor Warren R. Porter yester-

day afternoon in asking that her hus-
band, who has married agaTn and is In
San Diego with the child, be »• taken
back to Oklahoma on a writ of extra-
dition. Porter denied the writ on. the
ground that the mother already had
one of her, two children and had agreed
with the husband that he -could have
the custody of the 3 year old girl. The
broken hearted woman -left for' her
home at Adair,, Okla., last night. Sher-
iff U* S. Dallas of Mayes county, who
came to serve the writ and take -Mar-
tin away f also' left for his Oklahoma
home at Prior. The two.had been here
10 days awaiting their hearing .and
they were disheartened by the decision.
'-Mrs. Martin told in simple language
the story of her marriage, the divorce
two years ago and the trouble she -had
with her husband regarding] the cus-
tody of the two children,, a boy and a
girL The courts gave to her the-cus-
tody of both 'children, but, being poor,
she allowed Martin to take the boy,
Claude. She said^ yesterday that,-- the
lad was soon in rags and runnliig* the
streets, so she agreed to let her hus r
band take/ the girl, feeling. that he
would care well for :her,-; and :she
took the boy. Porter decided" the case
on this fact, stating that the writ was
denied because ;Mrs. Martin had one
child, Martin t"he other, and that it was
a fair division. , ~v

"Iwant my baby, your honor,- that's
toy reason for coming away, out to
California. There isn't any other, rea-
son at all, but I-just want my -girl.";

Lieutenant Governor Decides to
Divide Family .Despite ok*

lahoma Requisition

CHINESE HAS BROTHER ARRESTED—AIIeg-
ing that bis brother intended to See from the
United States to China with all his father's
estate. Lee Yuns? secured a. warrant .for the
arrest of Lee Hee for embezzlement yesterday
from Jndge Sbartall. The father. Lee Stin,
was a contractor ia Mexico and left an estate
\u25bcalued at ?10,000. Lee Hee was named' as
execqtor In his -father's will.

Charles Singer Capp. widely known
In the real estate business of this city,
died at his home, 628 Baker street,
yesterday at the ag-e of 79 years. He
was on« of the pioneers of the state,
having come here in October." 1549.

He was a lawyer by profession, and
liter reaching California went to Sac-
ramento, where he was clerk of one of
Ihe courts. Later he returned to this
city, became a reporter for the Even-
Ing Bulletin in the early days of its
publication and subsequently became
one of the editors of- the Golden Era,
one of the old time weeklies. He closed
his journalistic labors in the early
seventies and engaged In the real es-
tate business with Fulton G. Berry.
When Berry retired from the. firm
Capp continued the same business in
his name until his death.

At one time he was -secretary of the
Homestead association, which, in con-
junction with the late John Center, did
a great deal in the direction of devel-
oping the Mission district into a home
section. In recognition of his services
In this line Capp street was named for
him.

He is survived by his widow, a son
end three daughters. He was a mem-
ber of Ocidental lodge of the Free and
Accepted Maeons, of Templar lodge of
the' Independent Order of Odd Fellows
md of the Society of California Pio-
neers.

Charles S. Capp, Lawyer, Editor
and Real Estate Broker

• Dies at Age of 79

DEATH CLAIMS A
PIONEER OF STATE

Corporal A1Gorman of B troop, First
cavalry, stationed at the.Presidio, was
arrested yesterday afternoon by Police-
man" Sullivan on.a warrant charging
robbery. Bernard Brown of 121 Shot-
well street is the complaining witness.

"<Me declared that Gorman hit him over
>7e bead in a Pacific

'
street dance hall

\u25a0•landay nigrht and stole 5105. V,^This
money, it is alieged.-was divided be-

tween Dollie Buckley . anfd" Eleanor
Weston, dance., hall girls, who have
been. Placed in detinue.

CORPORAL OF CAVALRY
ACCUSED OF ROBBERY

3

Don't Wonry
Your Credit Is Good

IWeek I
Separate

Women's Department

COLUMBIA
OUTEITTING CO.

2352 Mission

. \u25a0«\u25a0\u25a0\u25a0..--.-\u25a0.
-
,' . . .

DR. CHUCK SAI CO,
1514 O'Farrell Street"

<*•'
\u25a0—'m^^ Dear Doctor: I.wa»«af-

ferins .with blood poison ;
BS^jpg^Sj^ *nd cfcronlo 'disease for a

W. ..... 9 ;ins many remedies for tiat.
8 fftfriftlbat tlw>y did not cure me.

Dt ' >-'P "'\u25a0'•'" *|gf Tf!t Mmc of- xoar herb*
remedy, which parked my- \M(^H^y blood and took all the lm-

Vsp*igj3f purities from my system.

AjMSvAa ow am entirely cared.
Jfesi32&2r~ m Gratefully yours.

'<C!|||V< GEORGE BAUiY.
\u25a0

c T» Harrl»oa »t.,;S» F.. Cal.
Our Herb Ketnedles willpoeltlrely enre all

diseases. Office hoars, 10 to 12 in., 1to S
"p.^m.; Sun.. 10 «. m. to 3 p. nu' Out of
;town

'
patients treated and enred In their

own homes. Send for symptom blank.
-

SUBSCRIBE FOR I
THE WEEKI.Y CALL j

j $tPER YEAR j

TB4IQOfAlUt% QAIIT

"
'.-.. We are now selling* the ;entire .stock of the
SCOTT-CURTAZfPIANO CO;, late of 560'Hayes^
street, boiigHrby' usiat aVBIG DISCOUNT.

THE SALE OF THESE PIANOS
\u25a0 at our warerooms; Al3-A13-117 \u25a0 Kearny\u25a0j;Stfeet, near
:Post/ presents >a \ "genuine", opportunity never - ,
knbivn before to any piano buyer.

such \u25a0as Ctiickermg, Sterling1, Krell, Heine; Freely
crick, Kroeger,V Steck, \u25a0. Vose, Kranich &f Bach,
Ludwigand others at

" . •
/: .

$15, $44, $6-3; $87.50, $93,
$98, $102.50, $107.50, $118

MAKE ONE OF THE^^OUR t
.'CHRISTINAS GIFT AN6 PAY If

TO SUIT YOUItCONYENIisNCE 1
NEVER, AGAIN A CHANCE; LIKETHIS;;

The House That Guarantees—Open; Evenings '.
,"• BENJ. CtJRTAZ' &S9N

ESTABLISHED, lS56f

113-117 KEARNYSTREET Near Post
.'

'

"520 Al2th ST^ OAKLAND / . / ".. ,'

Every SOX
and BOX

of;candy should have a box of CAS-
CARETS injthe bottonu Then eat
and be merry, but at bed time remem-
ber to take; your CASGARET, the
one^ medicine «that will:help ;you"help
nature get rid of the extra -load without
gnp;or: gripe and that awful upset sick
feeling.- ... 886
'Buy a loe box CASCARETS-^-week's

:. treatment— and have*It handy- to \u25a0'.
use .every nlg-ht,. Xmas .week. -«^H

j:b.McINTYre bindery co.
'; •

BOOK BIiiDEES

Sutter' lo34^-Home *C4694. -S«n PrincUcbt'
»>.-.:,«y-^- -.^'^-...,\u25a0\u25a0\u25a0..•\u25a0 ,:.;;\u25a0-,\u25a0,. . -> X . ..^>.
;---Warit= tb; BdrrowT Money?—-—l

'

CALL WANT ADS—

W^m hosiery^
KNIT GIFTS

Reduced Prices on AllBoxed Hosiery
• You can make no mistake in giving "her" or "him" an

artistic box of "G. &M.Hosiery"—the hosiery of known qiial-
ity. Reduced prices on" all boxed hosiery. We carry every-
thing that's made inhosiery, as low as 25c, as high as $12. No
better values anywhere.

In Women's Hosiery —
25c "G. &M."H05e......... Special, 6 pair for $1.35
50c Silk LisleHose Special, 6 pair for $2.50.
50c "G. & M.".Guaranteed Hose Special, 3 pair for $1.00
$1.00 Pure Silk.Hose :.'..*..Special, per pair, 65c$1.50 All-SilkHose Special, per pair, $1.15
$4.00 and $5.00 Embroidered Silk Hose.-. Special, $2.45

-
"G. &M.*lr\Vear-Proof Socks .....Special, 6 pair for $1.50
75c and $1.00 Imported Fancy Socks*.... Special, per pair, 55c
75c Pure Silk Socks \u0084 Special, per pair, 50c
50c Silk Lisle Socks Special, 6 pair f0r«52.75
75c Silk Lisle Socks ..........:....... Special, 6 pair for $4.00
50c Cashmere Socks. Special, 3 pair for $1.00

HEADQUARTERS for SWEATER COATS
Exclusive Designs jgfSß^ Our Own Make

FOR WOMEN , i fi^^ FOR MEN
r r 4.

\u25a0 $2.50 Sweater Coat$£./d bweater Coat m

_
'c • i <m /?cr :':'£>*~~ ' opecial, ol.oDSpecial, &l«o5 /< n

mt . -' *X• $4.50 Sweater Coat
$4.00 Auto Coat «fel||V . Special, $3.15
Special, $Z.SD -^» J, 47S^ $las° ImPorted

(S//V, c , v- W^M^^^^^^ \u25a0 Llama Coat$6.00 Sweater Coat X;J^'
Q . C7

-
nc • i fco ie : Special, &7.50opecia!, vj)o.ib wmW&&^:- *

Highgrade Persian, £|; > Coat

-a^ dGoUCoafs Ut° h'k , Special, $1.50
$5, $6, $7.50, mti^ J^e' hishest
$10, $12^0iip ;;Spedal, $3.00
Sale of Bath and Lounging Robes AH */4 Off
_. Our entire stock of fine Domestic and Imported Robes, for MenWomen and Children. AUjeduced. Values, $4.50 to $27.00.

$2^o Holland 1 $1.00 Crochet I
slippers

H

f
a°L65

c
c

<MgsS& ?f^Hand Knit 831111^ nhet Stitch,

' \'\^ f
- O^ttr Styles Leather Soles!

«^/
~ ywivatOv!^ *^jfc^ll->a^ quality

Men's Pitjamas g^^g $2>.52.50,2>.$2.50, $3, $4~i^
I A"G&M."Knit-to-FitUnderwear Order I

Willbe appreciated by any one. 75c to $20.00.

nn*v>in AYE.ATPOST ST. \u25a0
——

»

IfIt Is A Moss Glove OrdOT
1hat Is Yoyr Guarantee

JpLOVE ORDERS
Tj^^lw INBEAUTIFULGLOVE BOXES M^M^

127 Grant
Near Geary p Cc>r. O'Farrell

Street • H Phelah Bldg.

MAILORDERS PR^MPTbY FILLED


