
BRIBED
CHAPTER IV (Continued)

AX ATTEMPT AT EXPOSURE
Mutty- Winkleman waved his hand.

"Aw, now, counselor," he exclaimed
contritely, "you're right. It's me mem-

ory. I clean forgot. Sure. now 1

think of it. I was convicted. That's
right."

"You forgot it?" soothingly • sug-

gested Murgatroyd.
"Sure," as soothingly answered Win-

kleman.
"And the five years In prison,"

queried the prosecutor, "You forgot

that, too?" ">'"_• _." '.'->-'.-";.
"Clean forgot it. counselor." replied

the witness,/ "my. memory's that bad."

He held out his hand. "Don't hold it

out afe'in me, counselor," he pleaded,

"for in general I'm as ; innocent as a

new born babe."
"That's all," said Murgatroyd. .
Thorneycroft rose, his shoulders de-

cidedly in evidence: "Well." com-
mented Thorneycroft, "you didn't shake

'his testimony, even if he has been con-
victed." Thorneycroft would have said

this even if the witness had eaten his

own words.
"Annie Entwhistle." he called.

* Annie Entwhistle .came" forward.

Annie was small and slight. She was

in no sense a disreputable looking per-
sonage, but she was -very miserable.

She was a slavey at Jack Smith's. She

was sworn.

"Where were you on the night of the
/twenty- fourth?" queried the counsel for

the defense.
"I was there." conceded Annie Ent-

whi?'
"Where?"
"Where they said — Mr. Smith's."

"And who else was there?" asked
Thorneycroft. •.* '. U"'"- •"*-.-."

Annie nodded energetically, as. if to

stir her thoughts. "Well." she said,

"there was Mr. Smith and Mr. Winkle-
man—"

She paused. -:.j.'""
"Well," said Thorneycroft impatient-

ly, "any body else}?" ' /'
Annie looked at Thorneycroft. 'May-

be it was you," she said. "Was you

there that night?"
Thorneycroft shook his head It

was him, then," she said, pointing at
Murgatroyd. But she saw that she was
wrong. ' , ,

"Who was It?" she -asked, glancing

about the courtroom. Suddenly her
glance rested on Challoner. "Here."
she exclaimed, "you stop hiding behind
there. You corns out. .It was you.

You was there."
"Who?" \u25a0 *.:">':';
"Mr. Challenger. -He was there. I

'always forgets names. Don't you hide
there any more. /That's him; Chal-
lenger."

"Sure that's the man?"
"Sure." /-."\u25a0".-.; -;/ •
'And how long was he there?

o Annie nodded vigorously. "Just
what they all said," she" answered,

"nine to four, nine to four, nine, to
four." ' • , ' _. '\u25a0"'-

--"Sure of that?"
" "Nine to four," repeated Annie.

"Take the witness," said Thorney-

croft. ,
___
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"Annie," said Murgatroyd. "what a

your business?" . '"""-"Bartender," replied Annie, 'and
nurse girl." -

"Bartender and nurse girl," repeated

Murgatroyd. "And you tend bar at

Smith's: do you? When?" _
"Nine to four." replied Annie glibly.. "At night," assented Murgatroyd.

"And when, then, are you a nurse
girl?"

'/Four to nine." returned Annie.
"Four in the morning to nine at

night." repeated Murgatroyd. : "And,"

he added, "when do you sleep?" -i
"Four in the morning to nine at

night," conceded Annie.
"So you serve drinks all night, do

you?" . - '«. V
"Sure," replied Annie, "and I wakes

up the customers when they goes to
sleep."

_
"So they'll go home?" queried the

prosecutor. • . * -„
"Nope." replied Annie, "Just so' they

buy more drinks.". ,;.-.;
"And you won't forget: nine to four,

will you?" pleaded the prosecutor.
"Nine to four. , Nine to. four," re-

peated Annie Entwhistle,; like so much

clockwork. "Nop*. Nine to four."
"Well, step down. Annie,-that's atlh"
Thorneycroft crossed to the side of

Miriam Challoner.' • #
"Sorry,"-- he 'whispered, "but it's the

flimsiest alibi Iever put up in any case.
Why, it's no defense at all, it seems td
me!"

She reassured him with her manner,
There was something behind it all he

could not understand. /
"It is a glorious defense," she said;

"it is bound to succeed. All you'need
do is to go in and win. That's all."

She knew It. She felt it.
"Anything more, Mr. Thorneycroft?"

queried the court." • v
Thorneycroft shook his head. "That's

ail," he replied. "And that," he added,

"is my case. I rest."
"The state rests," announced Mur-

gatroyd •• .. /
"I ask your honor," said Thorney-

croft "to direct a verdict of acquittal."
The court frowned. "Don't"waste

time, Mr. Thorneycroft. I assume youi

motion is upon the same grounds as be-
fore. " Motion denied. Exception. : Pro-
ceed.".- Thorneycroft bowed. "If the court
please he began. He turned to the
jury. '.'Gentlemen of the jury," he con-
tinued, with another bow. He drew
himself up, and thrust .forward, his
shoulders.

"Gentlemen," he said. "I am going
to be brief. And 1 am going to be all th<
briefer because it is patent to me. at
well as to you, that this case is a cast

made up in the prosecutor's office. A
confession—the third degree—Murga-
troyd. Muller-and McGrath. McGrath
Muller and Murgatroyd—"

* Murgatroyd rose and ""addressed th<
court,.

.*\u25a0 , » '-<*, '•. "Ifyour honor please— -/"*-
Thorneycroft frowned. "Don't inter

rupt me. Mr, Prosecutor," he said, im-
patiently, "I'm summing up.".-\u25a0\u25a0,"'

•*I; must interrupt you," answered
Murgatroyd./ "If# your honor please, '.
rise, now to'; a v question of "proiesaaona
ethics, and it's bearing .'upon the cas<
made. out here/by the state. I, did no
contemplate an attack of; the charactei
about to be made by the counsel fo:
the defense in this case. As a matter o
delicacy: .of delicacy alone, I"have re
drained, from calling \u0084as witnesses threi
persons here,; not connected with/;m]
office,-. a*: witnesses to this confession
•which. is the" vital evidence in this case
It was my fluty to call ;thftvv/fi»re<
persons. ' Out of delicacy I refrained
But the" state -' fflu?'/- have f the ;:fact • o
this confession fli*?d once and for all

I appeal to your honor's conscience.
ask your, honor to permit me to reopei

vthis case, to ;do justice to the state, t<

rceet this insinuation of. the' counsel fo
ttVdefense. The jupy has the /right t«
IceOw that the confession in -this cas<
was ;voluntary and;genuine.'/./? ./-./ "-//-

--" -Thorneycroft ; only smiled , "Doe
your, honor rule?" he asked.; It was
policy never to object if the other
wanted a case reopened. He alway

made capital out of it. .It gave him
another chance to strengthen his de-

' fense. ;/:/;/'./\u25a0" .- \u25a0 ."'''.""\u25a0::
The court nodded.: "I"think," said

the| court; \u25a0. "that it ,is fair, under,,the
circumstances. IJ don't like / these; un-
justifiable attacks upon public officers.
Put on your witnesses, Mr. Prosecutor."

Murgatroyd nodded. "James" Law-
rence, Challoner," " he 'exclaimed.

loner, the defendant, was sworn.
"Mr. - Challoner," said Murgatroyd.

"you have heard the testimony ofjthe
witnesses, Muller and McGrath, relating

to the fact of your confession?".
"I object to all this," said Thorney-

croft. "This defendant can not be , com-
pelled to testify: against - himself."

'Objection sustained," said the court
crisply. : ' , /_>-/•' •'-'-\u25a0',.'•-•-£

"Exception," said Murgatroyd. '.; He
was ' not, feazed. He .seemed to .have
expected,this. Challoner; left the wit-
ness stand. '•' . '.-'\u25a0•'*'

"Miriam Challoner."
': The tired little woman in black, with

• the brown eyes, stepped forward and
took the stand. » She, too, was;*sworn.
"Mrs. Challoner," said the prosecu-

tor "you twe're present upon the 'occa-
sion of the defendant's arrest at- your

.home?"--;----; *L .. 'v \u25a0\u25a0-/..*"• '' "'.-"\u25a0
/". Thorneycroft rose once again. "Ob-
jection," he exclaimed. "In this state in
criminal proceedings, a married woman
can not be compelled to testify against
her -husband. .We claim the privilege."

"Sustained," * said the court v wearily.
"Exception."
"Stand down, madam. Mr. Prose-

cutor," he said, "you seem to be waist-
ing time."*/ \ "'.//;

Again Murgatroyd seemed to , expect
all this. "One moment* if the court
please," he remarked. Then he called
upon another name. '

"Eloise Bloodgood. Take the stand,"
he, said. . \u0084

" Eloise Bloodgood rose, but she turned
to Thorneycroft. "No," she said to
Thorneycroft. "Iwill,not take the stand
against James Challoner. No,' I will
not." ";~ . ' V -,_ "...

"Come, come, ""madam," Bald ,the
%court, "be about it, please." .
* "You must testify," said .. Thorney-

croft to her. -, •. ''. ! -
She also was sworn..! .

r Murgatroyd glanced out of the
window. He did not face 1 her. "Miss
Bloodgood," he asked, "were you pres-
ent at the time of the apprehension of
the defendant in Ithe Challoner | house?"

Eloise , looked steadily at the foreman
of/ the jury.' , "From what I've Iheard,"
she said ; slowly, but very /clearly; s "I
think it is a good thing that this man
Rafferty was killed". He was a terrible
character, this man Rafferty.'.'

"Move to strike out the answer as not
responsive," said Murgatroyd.

"Strike It out," said the court. "Read
the question .to the, witness." -

The stenographer read it. . . t

"Now, answer it, ,; madam.. Were you
there?"

' "I was," replied Eloise. still with her
eyes upon the jury. "I understand,"
she went on, "that It was this Richard
Rafferty who led James Challoner
astray."
"Move to strike It out," said Murga-

troyd.
"Strike It out," said the court weari-

ly. "Madam, answer the questions. Do
nothing else.", ' .

hat, if anything, did the defendant
say at the time of his arrest?" asked
Murgatroyd. r -'..., ./;.: -\u0084 \u25a0.-.-..,, .
' > Eloise still held the eyes of the jury,

"He came in that night, exhausted,"
she replied. * "Mrs. Challoner and I were
there. The prosecutor and his men
came first and turned the place topsy
tarry looking for him. 2 They didn't
find him. But he came in later, ex-
hausted, looking ,' like a!; ghost, looking
as If some one had killed his-soul. Some
one had. Richard Rafferty had killed
his soul. Poor Challoner." .-''-
*. The words are cold, almost meaning-

less on paper. But as Eloise said them
they burned their way into the hearts
of those who heard her. She was mak-
ing the effort of her life. -':

The court rose -and looked severely
at her. * She still looked at the Jury.

"Answer the question/\ madam." he
said. "If you do not, I'll" - . / *

Eloise shuddered at the. vague threat.
"Oh. yea/ she wailed. "I'll answer. I'll
answer. Yes, indeed." -:

"What," queried Murgatroyd. "did
the defendant say when .'finally he
spoke?" ' ; -:;.,,'"../' '-""'•.:.x ;-:..;'"*-

Eloise looked ; now at "Murgatroyd.
Her eagerness had vanished. She spoke
so low the jury could barely/hear;, her.
She spoke purposely,/ without* expres-
sion. i-/.': , '.;''\u25a0'/ -. ;-'.;i'.-.;'-''ti**••\u25a0-/-" '\u25a0-*

: "He said." she conceded, "that he had
looked for Richard; Rafferty "for-two
days with >. that revolver, and when /he
found him he shot him down in cold
blood." .'

"Do you recall," asked Murgatroyd,
"that I said anything to him before
that?" */ \u25a0--. .-*-\u25a0\u25a0: -.--./-- '•\u25a0;:, >- ;<,, \u25a0\u25a0\u25a0

"Yes," she replied, still ,in the same
expressionless, uninterested way, "you
warned him that anything he said
would be used against him. And then,
he said, voluntarily, that ',he, . had
killed," she stopped and turned once
more to the jdry and raised her voice,
"had killed the man," she went on,
"who had killed his soul." '\u25a0\u25a0..".'-j v//

"Well, now," protested. Murgatroyd,
"let us understand this thing.*; Did he
say anything about Rafferty killing his

> soul?" -: -'/ T. -.'.' v'• ""\u25a0/ 1: '
Eloise rose from her seat and stood

looking down upon the jury. "No," she
answered,; "he did not. But I do. .1 say
that/Richard Rafferty killed his soul,
because I believe it to be true."
/ "Move .to strike it out," repeated
Murgatroyd. •.-. - \u25a0.

The court sighed wearily. Strike It
out. Anything more?"

"Cross examine," exclaimed Murga-
- troyd. .//; :""/;• /.' :' .

ThornSycroft only smiled. "No ques-
tions," he replied. . :"•'\u25a0 .; /' %.'

Eloise left 'the stand and took her
seat once more beside Miram and
Challoner. '. v " !
."Well," she said, "I did the beat I
could for you, my dear." /./•.-

Thorneycroft crept up to the three of
them.' smiling. ".'"I; guess," he /whis-
pered, "Murgatroyd regrets he opened
up this case."4^g^f^HßM^Q^^^BMgg|

The court rapped. "Case closed now
.^ for good," he announced. ''Go on, coun-

selor.":.-,.. '''''^^SBfVSBBBUBsI^B^m
But Thorneycroft was whispering to

:\u25a0 Eloise. "Do : you know. Miss Blood-
good," he said, "that the best thing I'
can/do is *to leave *this *jury with the
impression that }your words made upon !

them? You summed - this case/ up. . I
: shall« not spoil it, if I can help it."
-/ "Proceed,"/ exclaimed the court.

"Gentlemen," again said ; Thorney-. croft Jto the Jury,- "again VI 1amYgoing
to be brief. :You;know, Itarn i going/to

'/take . back /everything-jl said /about
1 Messrs. . Murgatroyd, / Her > and;- Mc-
Grath, because : the : prosecution's ob-

i jection to '. It ;has Ifurnished your*minds
1 with f the vital/thing that must 'decide

this case. I have had; my share of :this. world's '; goods, and :of jthis Iworld's» suc-
cesses, / gentlemen, .but ;I S have never,
never :felt/so grateful •: as I eel itoward. Mr. Murgatroyd for placing on the
stand, as his own. witness, his : own wit-

/ness, understand," the last witness, Miss
: Eloise ißlopdgooJ.. She has ' made you
-see, has /made. you \ feel, ; the *agony ,that

(.; has /eaten into /this •;home -ffor ,- years;
And if."James,* Lawrence Challoner did

\u25a0J, kill% this ? man Rafferty, -can/; Raffer tyi*
after all, be called a man? Ifhe : did, it

'•:_ was only after his/ soul had eaten poi-
-. son Ifrom the hand; of ;Richard \ Rafferty.
| But, ) gentlemen, James Lawrence Chal-
;' loner did not kill Rlchardßafferty. I'll

'"':- show you why, gentlemen. . '

''You; are sworn, /gentlemen, to find

for the defendant ;if there be a reason-
able doubt. And this: case is not "-en-,
tirely clear. Had my friend,.the: learned
prosecutor,^ been astute, he. would have
rested either upon the testimony of the
/witness,// Pemmican, -yesterday after-
noon, upon i the testimony /of/Pemriil-
can and circumstantial evidence— he
would have rested solely upon this al-
leged confession. Instead of that, what
has he done? He has most hopelessly
jumbled up his case. HsldHßßl

minded creature who couldn't lie if she;
tried to. !.: Can't iyou; understand? We
must be dependent upon people like

this Ifor witnesses, : for,- Challoner .was
there and these people were/with him.
He had been there before. /.They;knew s
him. He was there on" that night from
9; o'clock until 4 in the morning.

\u25a0:i "And,-gentlemen." he thundered, ' the
prosecution don't deny They don t
deny it.r/» Gentlemen, i the alibi in this

case is unquestioned. It is; an absolute
defense- The prosecution's case is ; hope-

lessly weak. There is something more
than a"reasonable -doubt here; there is.
in my mind at least, a certainty that
this defendant is innocent of this crime.
/"Gentlemen,"? he concluded, "I leave
this ; case with you, with the repetition
of the testimony of the last witness on
the stand. Whoever killed Richard
Raffertj—it /was" not this defendant,

gentlemen—whoever , did, -i did i a noble
thing. For -Richard-Raffe/ty killed this

defendant's soul. 1,1 ask you gentle-
men, for what; we haven't had so far,

a fair, square deal." v. \u25a0 / \u25a0 _•_-"-.
He sat down. He wiped brow. He

was *satisfied. /I He :had done as well as

%'\u25a0 "Pemmican tells you that the fatal
shot -was not v fired in ' the/; house of
Cradlebaugh at all; that: no shot v was
fired there. Gentlemen, the prosecutor
must stand or fall by that testimony.
And, yet, what do Muller/ and McGrath
tell you? They tell jyou Ithat ': this de-
fendant,/ Challoner, confessed that: he
fired the? fatal shot In' room "A" In Cradle-
baugh's. Well, the"/; prosecutor 'must
stand or fall by /that confession, too.
Instead, what "has /he done? /^Gentle-.
men, truth ? is ; always consistent. /Are
these /stories < consistent; can «,they be
reconciled? And they did find the body,
didn't they? . And with a .38 caliber
revolver bullet:in? it, too. Great guns!

And there are only about 5,000 .38 cali-
ber revolvers in this -state, .sold- here
every year. "Great,;heavens! Suppose

•for an instant that it hadn't been this
gun at all, but one of the other ; 4,999/

..revolvers, instead *of this , one./ My
"great—' . '" . - „'V; ."»- "All right Well, you've got a con-
,fession. No, you've got two confes-
tsions, haven't you? 'Not satisfied with
/one, the learned prosecutor serves ;up
/two, doesn't he? Now, gentlemen, mark
what ;T say. /Itls In evidence that the 1
detailed confession was heard only ; by

"three men, all of the prosecutor's office. j
a But the other one, of the night before, j
made,in general. terms, under what con-

. ditions -\u25a0 was *that *made? Muller: told
\u2666about It. McGrath told about it. The
*one * thing / that/: Challoner, wanted / on
/that night was to be left alone. He
was wild—wild from loss of sleep. No.
he was not insane; ;«I- know that, ana
have known It all But he wanted
to be left alone. They had waked him

;up. vThe desire/or sleep, -for rest, was
greater / than, his desire «for safety.

There was* but one thing thai could
earn him rest. That was,the one thing
that Muller and McGrath went there
to get. He blurted /It out because it
was the ;; one '"| thing// that would earn 5/
him:-rest and sleep. It was "the/one/
thing they/ wanted; yes,/ and the prose-

*. cutor was bound - to -, have at J any cost
an admission of his guilt/ They got it,

/ didn't ithey?:; They /got: it that ;? night/
/ But,, gentlemen, they never got it the
next morning. >;."^/'--°:*7. '.[\u25a0

\u25a0'\u25a0'. '.'No," said Thorneycroft, "the rest
was mere -fabrication. 1?And f I*ll prove I
it to you. The state was afraid to rest
its case on circumstantial evidence. It

.must go further. And in ?th© prosecu-
'\u25a0 tor's : excess of zeal, \it 'fared 1:worse. / In:/
the-' prosecutor's .excess ;: of/zeal, ; this
alleged confession, by *some: inexplic-

; able ;.blunder, places this crime in the
"presence* of :Pemmican;himself, in Cra-
dlebaugh's place, when; the body of the
murdered \ man was found minutes and
miles away. ~:'--:^-^9HHJ'•Pemmican honest," went on/ the •

counsel for the defense. "He did hear
a quarrel.' That 1 much! is true. The rest,

;gentlemen, false, - /I've]proved : it : to
you/, and "proved it, it.seems to me, be-:
yond all Iquestion. // I've •*proved it to
you by the testimony.'*.of three wit-
nesses—Smith, Wlnkleman,. and, Mrs.
Annie Entwhistle. :;; *
/;•.'Now,, gentlemen," .he {continued, "let,

\me make > one/; admission." */:;-He /waved '
; his lhand In: the > direction of the three--
' who ; had built up his alibi. "Let me
make one i admission. //The/life «of;my- client, Challoner, for the last few years

' has not'been ' above/ reproach. : He] has;
haunted places /where 5the fast .world ;
makes its home. *f"/YbuViknow : that

'/The:prosecution alleges it. Who would:
'he /'find/ at I'John Smith's « roadhouse?
Clergymen? Statesmen? No, he would-
find John Smith, a man who willingly
admits jhe/ violates jthe excise Ilaw fand.
the law againstigambling."'"i Well, we
all violate .those" laws, I am afraid."

•". The spectators^.lnbdJed^the, Jury
/ nodded'/, and ; even Murgatroyd *nodded v
/at that. That had been Murgatroyd's

difficultyYin cleaning up his i- county.
Touch gambling! and jyou,";, touch a red

"ahot .Iron. He ihad waged war against *
'ipolice corruption, but it 1had always in-

volved the gambler and the Imbiber 9t
strong drinks. And the man who put
his finger upon indiscretion was
bound to go down into oblivion. Mur-
gatroyd felt It; he knew it. • •':•.'"£"Well/" went on the defendant's law-
yer, "and who else would he find;"do
you think, at Jack Smith's? He would
find Mutty'|.Wlnklernah,//of the under-
world, who shrinks from public gaze.

"lHe would find Annie Entwhistle, a mis-1
erable r specimen, but after all, a simple
he could. He had a bad case and knew. It. . Miriam and Eloise leaned over and

; shook hands with him. / VV:,:,;"
p£\£W*i- can't*: lose," ?whispered -, Miriam,

and again/ there s was that 5 mysterious
;; something in J her vface "ithat Thorney-
i.croft could not understand. * Thbrhey-

croft whispered to Z- ; . -
"Does she understand that we may

\u25a0/lose?" he asked./'/;;/":::/;.; ;,*;,•
;/ ; Eloise shook her head/; v"No one can
. tell her that," she answered. » '

For Miriam had maintained her \u25a0' op-
timism from the beginning. "

•'/."But/I know, Eloise," she had /said,
l"just how it Is coming out. I know."
\u25a0j Murgatroyd had risen, and made. 'obeisance before the t'->^£|mgfifiK>s

"Gentlemen," he said to his Jury, In

'a conversational tone, **thls is a plain,
everyday, lowdown/ case |4Of / murder,
growing out of a commonplace, disrep-
utable row. . It/is not as remarkable
case; ;it is Inot ah unusual case. "One
bad man shot another bad .man, and
there's an end to it/ ; v." \u25a0 /

-.' "I have"! nothing to say," he pro-
ceeded, ."about the ; attempted T alibi pro-
duced before -you. You heard/Smith
and Winkleman arid the Entwhistle
'woman, and they amade their own * Im-
pressions on.your minds. / ;./ • /

."But" this alibi is ;"contradicted and
It is • contradicted « by the most im-
portant evidence in this whole case, the

two confessions imade by ,-? this I defend-
ant 'Challoner. . "•" ;" '
•X "Gentlemen," he said," "if the coun-
sel for. the defense is right and if I am
wrong, then the/most' astounding fea-

ture of this case Is * that he /has failed
to put the ; defendant. Challoner,?: upon
the stand 'ito deny the , fact that ./he
made :.these'; confessions, ; or -/to/; assert
the fact • that * they / were jimproperly
obtained from ' him. ' Counsel for the
defense /directed your attention /to the
testimony of the /last rwitness, /a Miss
Bloodgood. as being particularly dam-
aging to the ' prosecution. But he or-

gets that the last witness testified, and
her.' \u25a0testimony uncontradicted,

that" the ; first general /confession; made
by-a this /man was a voluntary one,
made after I;had *warned ? him not to
talk. ..- '\u25a0\u25a0-'\u25a0;"">;- '"///'- :-'-\u25a0:--.,-"- .'.
b "Had lthere -been aught -of/ coercion,

she "' would P- have - told you. She/was
eager/enough/upon the witness stand."

He strode steadily % upland /down be-

fore ": the^- Jury, with ; his right :hand
held, for the instant, ,aloft./^

"Challoner confessed," he thundered.
"I,care ; not: how/or/when? or where \u25a0he

committed ,! this % crime; '% the % Important
point Sis that •he has /'confessed and
that : this confession Is 'on s record. With
the . confession out -.-: of Ithis, case;/ you
would ihave convicted "*him; with the
confession'in the case, /you must;con-;
vict him. Who is this /man Pemmi-
can ?/"Does' he tell the /truth? You

have/ heard that Thorneycroft coun-
sel for the defense, is also counsel for
Pemmican. is also" counsel *for Peter

; Cradlebaugh, Pemmican's I;*employer;

:forfPeter Cradlebaugh, employer of
Jack iSmith of5 the | road vrhouse,.-."Very
well," then,/ you must assume/ 'gentle-:,
men, that all sorts of;~ pressure /.has

'been brought to bear ? upon this i, wit-
ness, Pemmican, either to jsuppress ) or
to change his testimony in the inter-

•ests, inot r only of$ this prisoner, not
only, in / the interests ifof/ the -* counsel

:for the * defense,*, but I also in;' the ? inter-/
vests ,of Cradlebaugh, whose place al-
ready Is /notorious, whose gambling
-house, without this addition, already
smells ;to heaven. (./*//

"Yet," he went on, "you have heard
Pemmican's story,; straight from start
,to( finish;// ofj this quarrel—a story
which, taken in; connection/with/ the
findingXof*the body less than an hour
later/ is sufficient to convict this Chal-
tions//;And*l: tell you, gentlemen, that
Challoner •Is % too much ?; of/a* coward "(to
tell anything but *" the truth. It is? not
a virtue -in"his case. It is a weakness.
But 5 his counsel knew ;of• it: and,; fear-
ing it, failed tofplace him on the wit-
ness stand." / /'/-i/:,////////.
/Murgatroyd paused for an .instant.

Thorneycroft looked down at the table
and ; scribbled on a piece of|| paper/
Eloise looked • worried. • Only Miriam
was radiant, knowing what she did.
But the prisoner cowed as Murga-
troyd's glance 'rested for the Instant
upon him.

"Look at him now." cried Murga-
troyd "Let Challoner rise in this

:court room' and :. face s me/and;- tell me
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loner. : ;Pemmican /has /'told his story,

in ppite of his own employer, in spite
of his own counsel/ - : ', „- *,/ -
"-"Yes." heJ conceded.*, "there is/a? dis-

crepancy,, isn't there?/ What discrep-

ancy? : Why./'Pemmicani saw the two

men in his place. All right. ; The de-
fendant-in; his confession admits/ they

were there." Pemmican": heard the -quar-
rel. The defendant says it took place."
What then? > -\u0084•-. '."•-'•',

"The -defendant says he looked for

Richard Rafferty for two days and
when he 'found •hlm/he ishot :him down

in cold blood," he thundered. "If;he
:rests ,: upon his ; discrepancy, 'let him

take "; the stand -and /deny. \u25a0\u25a0 it. y Why is

he silent? Why is hU mouth closed?
Gentlemen,, I'll tell you why. -Some
men are too brave to lie. - Others." his
hand' wavered in the 5 air for an in-
stant and then •remained;/ fixed 'in the
direction of the prisoner, "others iare
too .'cowardly/to lie.- In C the two days

of this t trial you have heard; practically
the whole history of/this/defendant,
Challoner. You 'have seen; him/here
in this court room;:, you have heard,

incidentally, of his household rela-

that he \ did not confess freely/ and ,of
his own will and in his right mind,
and -I'll ; give /him another chance. I
will apply once 'more to reopen -;this
case. Yes,' this f man. Challoner," he
went on,; never changing his gaze; from
;the \u25a0-..* face /of the / accused,; "this =' man,
Challoner, .is; a ; murderer. There *is;no
doubt /at all V about that. But /he be-
gan years ago. He ? has *; murdere<3tr-
andi you have heard" the story—he \ has

:murdered other ''things i than/;Richardi
Rafferty Mother things /than" men. This
man ; Challoner Is \ a s type," he cried, "a
type. /He married for ; money. That
was: his 'first ' crime. Yes, you've?heard
the story

i:told here. :;; He hasn't earned
a dollar since he was /married,^ not a
dollar. . That was his /second;* crime.
He-/lsVa' type. This town Is a/mill
town. You =. know/ what / that /means.
You know this town. . You know the
"uphill fight I;,am >:making to clear it
of ; corruption and of/vice/: You know
the things that; are done in this town
between midnight and 5 o'clock in the
morning. ; Well, you '- have "heard !r here
;that /:.Challoner;;;dld/* them. Yes, he
wanted; to do /them. He wasn't led
astray. ;; He liked / toe do them. "The
things" of the underworld appealed .to,
him." /: / . -.;,/;-;/-/ / i V... , /;'// :/\u25a0/. /

He .; turned back to*the Jury. : "And
what ; part,: gentlemen." / lie/,said i- in ' a
low voice, "did his wife have in " all
this.' sua ,'t"who ? furnished '- him with the
means to do all this, she "who*supplied
him; with^the^goldlthatf:in"4hls|hands
turned, to base metal? Was he a man,"
he exclaimed, raising,"his % voice; "or
was he ,a beast? Ask his wife,*/who
sat -up* night after night, who (dragged
her sorrowing

%
soul through the weary

hours, waiting for the thing she loved.
Was he a man?//Yes; Had he friends?
Yes. Where are they? You know. You
have heard ; here In this court room.
His" friends| are here* In town, holding,

out their, hands to give him aid. \u0084 He
turned his back upon them longjaep;
They were y:in the light. He X sought

the. darkness. And what has he be-
come?" ' /''/;.-;V:'/;v ..-*•/-\u25a0'''\u25a0";-:./.. '•--'•'\u25a0 °///
'( Once '\u25a0'.'- more the /prosecutor -swung
about « and pointed with/astern/foref-
inger toward the prisoner. /

, "What /has Ihe become,' he ; repeated,
as Challoner cowed, and shivered, and
grew hot T arid cold /:by/turn s,/"but/a
thing—a crawling,./ cowardly thing?
Yes, . gentlemen 0 it .not .only/ happened;
this "murder./It was bound to happen.
It was logical; It was consistent.
/"Gentlemen,/; he t/bn/"*/the/ de-

fense Is absurd, ridiculous. I ask you
for a/ ccnvlctlon. On behalf of / the
people, I ask you for justice." .
(He stood' for an instant, looking each

of his 12 juj-y men in the face. Then
he raised his right hand solemnly and
brought down with full and sudden
force upon the railing between himself
and them, , , .

"And let me (warn, you, gentlemen of
the jury," he concluded, "that the In-tegrity of this commonwealth;- the
honor of this county, hangs in the bal-
ance. If you acquit this defendant and
set him free the people of this state
.will/say henceforth, the world will
say.that/all/a man need do to go scot
free lis to be a millionaire; that all5

a/ murderer need > have, to assure hisown/.'/ acquittal, ;is /moneymoney
\u25a0money." .*(?\u25a0*/..' :-;:/ -,--"- - ;-

He sat down. ...
The court leaned judicially/toward

the jury. / "'\u25a0'\u25a0'\u25a0 ; . .'"--',.
'/""Gentlemen.",* said the court, "it is
my duty to inform you briefly-of. the
statute law of this state relating to

\crimes of this nature. There are two
kinds of murder in this state, and only
two. Ml murder which shall be per-
petrated by means =of poison or by ly-

ing in wait, or by any other /kind of

.'willful,^deliberate and premeditated
killing shall '-.'be'; deemed /under our

statute : murder; in / the first jdegree.

All 'other > kinds of murder /consti-
tute ;:murder in" the / second (degree.

So that /If you should 7, find that the
element of willful, deliberate, premedi-
tated •' killinglis absent, and J that; there
was a > sudden, 1 unthought of killing,
;that r would be murder in the second
degree. /The crime .of murder \ in/the
first/ degree< is punishable by / death.

With this, however, you have nothing

whatever to do. /It is your duty to

convict 01 to acquit./ The crime of

murder in the second
1

degree is punish-
able by a term years to be fixed
by ,the court,' with which, also, you
have nothing to do./' jr'^'f.,\u25a0\u25a0'\u25a0'\u25a0-. />
;// "The facts here are simple and I-do
not dwell upon them. It is /true that
an alibi / has - been / here', set up by , the
defense, and it "is*true that no direct
evidence, t except such /as, was « essential
to prove /the commission of s the crime,

has/been:adduced to meet: it.

•-/? "The ;!salient feature of/ the case is,

however, gentlemen,' the > confession , of
the defendant —that and the testimony

of the man Pemmican.*:You are familiar
with*the purpose of each. These things

are uncontradicted \u25a0? and unexplained in
this case. There is "no denial by the
defense, ;save by way of; alibi i such as I
have called your :attention to. , You; are
justified in-giving to these confessions
and :toI the testimony of ,the witness,
Pemmican. ; the \u25a0> fullest "weight in arriv-
ing /;\u25a0 at / your verdict. / Gentlemen, I
leave the case to you.". \ ; /-

/ Thorneycroft turned again to Miriam
and " spread out his ihands ihopelessly.
"I did the best I could," he said.

The court Interrupted him. \u25a0: •./.-.V*
;\u25a0 "The Jury will retire," said the court.

"Constables will be sworn." -

whereby I paid him nearly $900,006
to acquit my husband. He agreed to
set him free. Now he has gone baokupon vhis word."

Thorneycroft, j counsel for the de-fense, pressed • forward. "What is allthis?" he asked.
The court \u25a0 nodded.
"Just ; repeat what you have said."

the court requested. :
There /was nothing that Miriam somuch / desired to do. She stared atMurgatroyd and obeyed.
"The" prosecutor, : here," she reiter-ated, "told me six months ago he could

set tmy husband ,free if I paid him allI had—-over/$850.000. I paid it to him.
He has gone back on his word." -' The reporters of the Morning Mall
and of -sthe ' other organization news-
papers ,In town clustered about her; in
fact, there were no newspapers In town
that were not organization newspapers.

"Say it again for us," they whispered
to; Miriam. , -; She said it again. * {,-

The :court ! smiled indulgently. "This
is a most ;/ surprising \u25a0" statement,
madam," he remarked.

While -the:; constables" were being
sworn the Jury talked earnestly to-
gether. The two constables in whose

: custody they ? had tibeen -. placed now
motioned to the foreman. ;-'/. "•/

"Come along,": said one of these con-
stables. to the Jury. But instead of

; obeying, the foreman rose and cleared
his throat. ' \u0084 ""-.

"Your honor." said > the foreman.
"The jury will retire," repeated the

court. ;:.-"::.-;;/-:'/»:'--r :- \u25a0\u25a0 ; •'"... "Your honor," said /the foreman once
again. : ;-.'.*V ' :-\ .--"',.'/ '/

"Eh?" queried "his honor.
//Miriam smiled. She knew what would
happen. \u25a0 ' £*\\

"' "Your honor," repeated the foreman,
"we, the -\u25a0 jury, think. It quite unneces- -
sary to retire." / " .* .

; "What's that?" queried "the- court,
peering at the jury over his spectacles.

' /"We, don't think ;itI necessary to re-
tire," * repeated the foreman. "Wewe
have agreed upon a verdict."
/ Thorneycroft rose to his feet. "What's
that?" he, queried. -.-\u25a0' -

/ "The jury say," 'repeated the court,
"they, have iagreed ; upon • a verdict and
that it is quite unnecessary for them to
leave their seats." "

"It is true." she replied with vigor.
/And those who knew her and watched

iher could see she meant just; what she
said. It must be true, if Miriam's
earnestness were to count for anything
at,all. //*./- .

The court beckoned to Thorney-
croft. "Mr. Thorneycroft," "he said.

" "you had better take charge of your
client's v wife. She is overwrought.
This trial jhas been, too much for her."

Thorneycroft retreated to Miriam,
caught her/by the sleeve and took her
to one side.

"Mrs. Challoner," he said, "this state-
ment preposterous."

"Yes," she said calmly, "it is. But it
is as/true^ as it is preposterous. Look
at me. I am now as collected as I ever
am. Is my eye wild or my speech
uncertain?" ,

Thorneycroft eyed her steadily. "At
any rate," he concede*d finally, "It may
have. an effect' upon the verdict.

"Your <honor," :he continued, turning
. once more to the bench, "Mrs. Chal-
loner informs me positively that this
charge |is true." He turned \u25a0to Murga-
troyd. "I should like to hear from Mr.
Murgatroyd as to its truth or falsity."

As: the two men faced each other
1 Eloise | slipped forward and touched
Miriam. /.

"Miriam," she exclaimed, "look at
"me. I want / you to - tell me, on your
soul, whether this thing is true."

"Oh, Eloise." answered Miriam Chal-
\u25a0 oner,-/ more earnestly than ever, "you
know me. Look at me. Look into my
eyes. On my soul, it is true. And,"
she wailed, "he never kept his word."

The court rapped with his gavel. The
jurors still were standing grouped
about the entrance to the cloak room,
looking on. The courtroom was over-
crowded with eager spectators.

"Mr. Prosecutor," said the court,
"here: is this wild charge made against
you. What have 'you -to say?"

Murgatroyd stood aloof. About him
, was an open space. ;" He looked at
: Miriam, he looked at the crowd, and
then he turned to the bench. "I have
heard the charge, your honor." he said
gravely. /"I don't see . that it behooves

) me to answer it at this time or before
this tribunal. Ifit is a charge made in
earnest, then the only question that

/ can /possibly interest this court is
whether I have done nay duty toward

, the people *of the state." He smiled
" grimly. : "If* I have : been bribed," he
; added, "it was a bribe that -somehow
/ didn't work." / \u25a0-,-*>: .

The: judge agreed with him.
i "Mr. Thorneycroft," said the judge,
"this charge is made in good faith,
and, s even assuming it to be literally
true, Isn't the *prosecutor right? What
can : I/do? It 'can not be true, this
charge. But if Mrs. Challoner claims it
to be true, her only remedy is to go to
the grand /jury/and indict the prose-
cutor, or to a civil court and sue the

/prosecutor to recover the money." „He
paused"/ "The fullest refutation of the
charge, after all, however, is that the
prosecutor did convict. What can I do'
What can be done now?" .'

Thorneycroft bowed. / "I agree with
your, honor," he assented, "I shall in-
vestigate. If there is.: anything to be
done, I shall do it later."
-:• The court nodded. ''The incident is
closed," said the court. "Clear the
room, constables." )'vf/.'--:*.1;

The constables obeyed, and the
crowd filed out. y _ / :.
*: Murgatroyd s still stood -where he had

been standing. Miriam had retreated
to Eloise, \u25a0 who was standing beside
Challoner. Murgatroyd, ever . alert,
beckoned to ah: officer. ?;^)^
/: "Take Pemmican," he /whispered,
"back ;to the house of-detention. , '\u25a0'.- He
mustn't get away."
i "Will there be/ a". new trial, prose-
cutor?" asked the officer. \u0084

Murgatroyd* shook his head. "This
verdict will.:stick." "he answered. . "It
will be "; affirmed *on . appeal;\u25a0/ I have no

; doubt /of, that. >,But /.we\u25a0; can't take
chances. If there is: to. be a new trial,
we ) shall /want \u25a0 Pemmican. He mustn't
get away, be sure of that."

The officer jiodded and hustled off. <

j Eloise left the side of Miriam. Miriam
caught: her by the arm. "

"Eloise,' 1 she said, "you•.'' know .it's
true." / \u0084.-,. -' / "Yes," answered. Eloise. .'"I will stake
my soul upon it, since you, say so."

/ She: crossed" the open. space •that sep-
; arated them from Murgatroyd. /

. "Prosecutor Murgatroyd," said Eloise,
looking that gentleman squarely in the
face, "my/-congratulations."
///"Upon what?'** he queried. :/-.-<
>;/ "Upon your summing /up,"/, she an-. swered. '\u25a0' She lowered her voice. "Every. word you : said * about James Lawrence
Challoner is true. You rwere .right; he
is a man upon whom is the mark- of

Sthe ibeast." J - /*: \u25a0\u25a0

//Murgatroyd, bowed. "Thank you,'' he
returned. \u25a0'/:\u25a0.;

' !-, "One .word < more," >exclaimed Eloise.
Her .voice; became suddenly icold ; and
'cutting, and * she drew - \ herself y up.

\u25a0-."Beastly as he : is, :Mr.,Prosecutor," she
went s on, "James 'Lawrence Challoner
is a saint compared to you." \u25a0-•\u25a0!\u25a0'

Mrs. Challoner smiled. She knew It.
She turned vto Eloise. "Now for the
acquittal," she whispered 'confidently.

' Eloise bit her lips in her excitement.
"I hope so," -she/ whispered back
feverishly, "but" : •/'.-"'.
:/ "I happen to know so," returned
Miriam Challoner. >.; . :

The clerk called the roll. "Gentle-
men ofI the -Jury,*' he queried /rapidly,
"have ;you ? agreed upon ;your verdict?"

"We have," they answered formally.

/"Whom do you/say. will answer for
you?" the clerk proceeded according to
the form. ;l

fi "Our i foreman," they replied.
"Gentlemen'of the \ Jury," said the

clerk 'i solemnlyhe : was / the • oyer and
terminer clerk and he sat only, In these
murder trials iand trials of grave sig-
nificance"look upon .the ;prisoner.
Prisoner, look upon the \ Jury. Gentle-

\u25a0men of; the jury, have you agreed ;upon
your verdict? . Gentlemen *of the jury,

how do you say you find? Guilty or not
:guilty?" :

"Guilty, your honor," burst forth the
foreman.

"What's that?" cried Thorneycroft. as
he always did whether his case was
good or rotten to the core.
:/ "What's that?"' repeated Miriam
Challoner, shrilly. . . / "' -<
'.: "Guilty, your ; honor," repeated the
foreman in a, louder tone.
' v "Guilty of what?" queried*the court.

"Of murder," answered the jury;as
one man, "of murder in the first de-
gree." ,- * * <v .::'
j- ''Gentlemen of - the jury," reeled off
the clerk, looking at his minutes, "your

verdict is /'guilty Jof jmurder jin the first
degree.' and so lay; you all of you?"

: The jurymen nodded. :;,
"You ';--\u25a0' are : discharged, ; gentlemen,"

said the court with approval, "with the
thanks of the court. Be here tomorrow
at 10 o'clock, sharp," ;'.',; /

He liked a clear
; cut case/ of guilt,

and this.was one of them. The specta-
tors-pressed forward while the jury

filed out. The spectators wanted a look
at the 'accused. He <sat sullen, desper-

ate, his ; chin resting:oh:his hand,; glar-
; ing into space. About him was confu-
sion, expostulation.,-*! :\u25a0•

, Out of;/ this turmoil / finally there
stepped 'a woman—one. with determina-
tion ] written /across her countenance.
This was Miriam Challoner"./ She leaned
upon the rail and toward the court.

; "Your honor." /she began in ,loud,*l
' clear; tones, "I desire. to say a word to
you." ' " .'•' '- \u25a0 -- - '•-\u25a0\u25a0' :'\u25a0

"Eh?" said the /.court. /. "Oh. yes.
What Is it, madam? You must be brief."
/ "I desire." went /on/ Miriam, and her
• shrill, vibrant tones rang throughout
the courtroom, though (It; was;
"to:make a charge against Mr.:Murga-
troyd,!?the; prosecutor of the pleas."

/" "Eh?" queried the court. "What
>chargejj eh?" ""./.'/,- ///-;/'::''•'.-;>'\u25a0'--

Young Mrs. "Challoner/ turned half to ~
/ the "/court, half .£ to ; Murgatroyd. She
'pointed an accusing finger at .the latter.
Her face *::was flushed, and she was
wrought up with (excitement.

Vi3»' serious charge, your honor," ; she
went J on. " "Six ;, months •' ago :Iientered
Into an .agreement \u25a0 with -him !- In his
office." \u25a0"•'".-\u25a0.'..v.-'."\u25a0'•'•'\u25a0 '\u0084".'\u25a0..: V"."1'""': .; V.

"What :: : agreement?". queried • .- the
court, becoming- Interested.- «

"An " ; agreement," she • proceeded. To - Be \Continued ' Next Sunday

. "The - defendant ; says he*: looked for . Richard Rafferty -for . two days and when
he found him he shot him down in cold blood."
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