-

THE NATIONAL

o - . = —
oA o g
I oy . Vst L

EPUBLICAN

v e —

i_' . s i ] - K " . . ' " - (] r F

3

MON‘DAY ﬁORNING. NOVEMBER 7, 1881---DOUBLE SIHEET.

-~ - Y ]

Wl ey the et i nldhabibe by G-
mrz‘r'nmm-“ omnn."“u s w-.

s f0 anMelent (o an indletment to sy Uil the

unlawiilly eonspieed Lo sommit  some
o ?  Lelink Jewill hu':-!lylm dlalmed (hME An
ietment woul

oy grond] nnder thie stitsile which
eharced thint the obijert of the donipl whs 1o
mr:mll each and wvery, il and singilar, the
o tlist nre puwlshinble by imprisoument in
the Blta prisaty,  Tho court say fanlmoe:
ALl eriua e oy s prnihatle \.\‘lwﬂmu}rr—
R BT B wict) noone of hat b e qoesion of lae,
Ve MeGied L, e fisem, K PiEIE Lo Hinen noapect
ontion ul (he ehrege wat iy i Al pespent, 10
fetae AL b iy deesilo w hether e shonkl g
e aronme b idilon o giineh, demnrmer,
A the oot (hnt 1) may determinn shiellies Ui Iois
MEmustile the Dnbietment,  (Caited Stutes v, Crilie
AT ot AL, 3 O, 38, )
Thire can benn general indlctment ofeapspirey
to dofrnnd tho el Sintes, bt the Indictment
hes (o7 cotpp’ riey Lo defend (0 miine partions
£ e poinied ont by statate, and the Tndles-
mtue Informudon must show Uh mutis 1 be

uwed.
in m ditie & the enurt rwrl‘r
! I
wihuoresiend " Eepond e’ il mennlog or

ey el e canstryad sirietly. (Unifed i
ll?lm.‘ll Pot., W) ; L | ™

Chl) attantiod aigaln to the case of Lib ve, The
P‘_‘nﬂl‘dﬂ"nrﬂ\ 1?1. the Legal News, Ocl. 3, 1850,
poges 18 and 10), whers Lhe ounr sl |

Bo, where he has A into o pleney wit
othiers to ootirilt » falony oF other ofime, wider s
afrepnatanees an will, when tested hy wxperience,

rohutiy eosldt D the ntaw il isking of hoisan Hie,

e b pirvsumed W hiave uidumuml g oo
B quehites which mlﬁm roasauably N (M Lo

L LT T l||1 nro el such untawiul oom.

dtlen, and nls 1o hnee eeenled G Oie dolig of
whstevor wonld rmsonnbily af prolmbly bo necseasy
W yipdish Lhe znr-iuwlnf the con |Irng~'y wrr in
Wk Of Mfls, | TR further thar This (1 Iaw 000

I bw for thnis cosson T Leist Kt this Infrmntion
mus set ouk tha whole seheme of thie consplmoey
otherwive It s Impossiblo for the eourt to my
w hather tho sot dotia was nh act in fortlismmnes of
the eonnpirmey, and  conscquently to detorniing
whethur Wie other conspirabom sre botnd by that
Bontse [F 10 in A aer nok enleniated to fure
1 dnnapl ruey, the other consplraton are net
mnd, although ey may have entored into tho
eonrplmoy,

“ or I (e aootmed In siel chne hng ot cxpresi e s
mented U Uhe oo ks bon of the ertode, pied Uye onlaws

| prterpring in tob of suoh s chiemmcter ms will protins

IVl (e nocessity of taloing e in enreyiog |
nin exeeation, iern smn e oo, plied meseul, ne
ety no Wsd by, The pringtjis
which ?mflln anid controln onses of this charietir

Eho elumentary wod very Duniliar docirine, nppiica:
o bl Lo erlines nod mvee clvil inurles, tal overy

ptt isat b preni mod S ntead s e acon ndingly

Id I bl fe tha || Y (L of hvin
L] ] W o, 1 i one entees
) Is pihors o do mu o sl ot

o Ui ane of soolh kg by lils

wresaary, ondinnry, nr uninl in
I ot ek ie L of o et b8 thit clisracter,  Hut
ot ks Dis e ity eantot be stonded,”

Wa must undemiand the mope of the consplre-
aey, We must niileniand the schemo fn all (s
i Linoan ddietment for presenting & fradg-
ant pension olain, hrought usder See HS )
b was lield by Dyeor, J.

Tt wil] b ot ved thint (o st of the ofMhin
find It delinmd im U statuie, i e frres
Wllll 1ol m fndde or frandulent elalog,

0l ndlogis po et which conetitnte 1y ]
BUtkhow i how tie fraod wist porpetratol, nor whervin
the clnlm was Gile, uxoeps b

Aedh o cdndi whibedy e pegirescitegd Lo be due s him
Yistoe of a !ullh-lllil certblioate which had hom
erolofars proearod opon Dalsy aud Fraodolent proofs,
and by unlawil pod fesududent devioes, wil wiihool
m-lnH‘rlu- of law, What the false aml frandulent
g:‘un W unluwiol and fraodulont dovices wore e

That 1a tho trouble with this Information, The

* iubMe devices" nro Dot set oul lier. Terhnps

they wero too ™ subtle” to bo put in writing, The

court says farthor:
In: Are t all

a?:.nlﬁ‘l:mw:’! o those aliegatinng

suiticlont|
aontnln sistemeots of &cl wl.\ldﬂ
support n conviction ¥

THE PARTY IN THAT CANE
fulvo and

win indloted fur obtalning s ponsion b
frandulent papers, (o !Iﬂuﬁn 'il s effnr:ed tint
vertad pers wore usd ;

that the seewsed resorted to unluwiul nod corriiot
means and to certain false and fraudatont dovices;
but the gentlenien on the other alde do not have
the kdrduess to siate what the meana were, oxcopt
to uny" by meanyol unlawiul, Hlvgal, or fraudulent
pupers” They do not have the kindriess to siate
whereln the illogality conxlsted. The courl, nllgr
reforring to the apliiun in the ense of Usbled
Btates vu, Watkius, 3 Cranab C.C. Rop, 411, £0-7-8-9,
BO8 G L By

Hal it s undoubtedly s sonnd prinoiple that ao in-
dletwant changing featd of any s umdls::u\nnur l"a
rogssite pardealarity wherein the (il
and thin moans by widoh 10 waa offeetod, and
Beon unible to fond augy easkes whieh disgeisse with te
15[;]-1[\%!.1{.: e & & Tho fraod shoulid

of this rale.

Vi npl allvgation more partioulurly ldentl-
J:ﬂ ; Wahould len been ;lltulad n!hul i jrrzn& and
devices werg—

That in our came—

and whersin thoy wore frandulinti and
fent, mmateriol when the [-rong wore iinde oF
'm FeRarid (o whetligr ot B time of preaont-
| cladm, or s tow anterior, nid whon made o
bl for uuwuuu‘ L penslon cirtlilonte, * = @
Wi 1 ¥ 10 ahow the alleged frand, snd the
:uuh 3 ottt 48 on Ehis trind, mnd It wos i hers-
0 Beovmary Lhat (1 ahonld g rllwfml. nt Tomnt with
mg’ul :lllllr :‘uiu‘::l?‘l‘::ig" lll;il ':::ul:h‘:. J'IT t\lt:lﬂ.;"h:'i ‘l?
) 1]
2’ lluhmuml prosecution for i seme o

refier also W United States ve. Gogglin—Logal

Newn, January 31, 1880, payge 173, i

The miennn peu 1o b used 1o effoct a eriming
purpast are Dok, bn all o, o be set ong, and M'.'!
ol in nll cosaw, required 1o Le t:ruwm N are they,
1 all castn, nJmMrr Wluient of the crime of con-
risoy, Tonorriain utlel}lhihn ralew npon e syt
s 1 5

e Lo, b
unlawiul agrevineul of Lwo oF Dwrs pesans th o
a erfminad ety sehich b & well kiowh Ald Pocompeed
Ty eomimun law, 8o that by relicer It s
b mnd describing it Dy t l? e by which it (s

ey koown, the natire of the offemo |4 ol arly

eatest, L wneh n cnsey # chinrge of Sanspirney to

I 0 »n.ﬂmrrlhln.ilIunvm-rnl e, will
ijﬂll‘. tho other band, iF the perecmnt or
lﬂl!:;f. glﬂllnu Lith B III m': tv ik v u‘-it utilaw il in
Wil medars, those most be

p.uuuurnrly wek furth, or e indbctment will e b,
Iemember that the acts which Drady did were

Tawiul. It was lawil for bim to inoresso the
numboer of trips or W expedite tho servico. The
nits he did wure absolotely lawful and within bis
dineretion

The question of doubl, and npon whileh thore wria
ounil 1"3 Btk orities, Iy L M“gfumum’;im tado
& wronghal wet 1n violntlon of thie rlgbs of inother, lne
aluding uniter the dennmibnation of wrongfil oots Lo

ol o 0 olewiul beease thoy nre I' viclatlon o
:J‘tlr::'lul:hmu:myl!:luu. bt whl-ulrl Jars nat ol
< M piiepose of oheating and die-
frauding,” whilot v 1he cuso now be 3o, o not
hmlu'[l Tmport they cmmimlon of illgtahile
o o elthor 6L sotmmon sy or by sl It ey
embiener anly sl ¢ ,' rnv*lu am are In violatlon of
mion hoiesty, wnd tor whilel the party In s i

10 L Justios, not Ly lril.'lh!ﬂlll‘lllt[ But By wolvibesthn,

he wiirds ¥ cheat nnd deirmud ' do not loge W wny
ktown eomimon law offense, T puniniable st nil as
g refmo (6w only when the  oheat s effected

y o a-rl.-,lpsh-s predenses, or the Hke—1o miukae

b i Bhfet ol mlurlrm':r woortimlind net the ooine
ntlon oF agreomiont musk be 1o dhent wad Nefeaul
same af the modes made erimion) by stutute r and
et Indletmont st eontadi wllmpations whiol show
ot the cheat wnd feaod ngreed Bpon ar ombrocis]
nuch statute pravidlons, amd tiat, |f perptrntod,
ey woiid b plinishabie s s oriminal oTenw,

Thie thietioth soutlon of the aet of Marah & 150, now,
AeCian S TLovised MUntom, roquitos sains set o be
&mlp !uuhi! of (he sanspirators W coniplete s of

nae, Until same set be dono Vrannn ek theeons
mplvar i the objoet of the unlawiul wgres
IRy Withdraw mid
e AT moch an
® = & somwact b

SOLUTINGIEATONY o

"

0, 0% Wo
tion fyr
" In\lik‘l-

L8]

whi

It s, in my

o |

aent,nll L] LY

thun ssen e effvet :Fl it 1::’:1‘

et ull arellabie to the penilty, ¥
T e of e consBiEatons Is req v to sliow, 104

n;ﬁnl“m ﬁ:mll“ﬂll. bt llm.i = Tﬂ:_ll;luwfl.ll Ngree-

Loy, beoame operntive,
Btnted v, Donam ot ul, (1 Dintei, 160 ki

That, I undersiand, in the law, They must set
nm'l‘a nosimply thatihe set chinged t{ “unlpw-
ful" but why; net simply that 1t s “ improper,”
but why | ot almply tod 10 was " extravignun”
Bk why i not that Uil party resaried B pnpei 0.
shened 1o oorrnpe ngd wil=1ead, but why, and st
whow o pagens so ealeatanted 1o coreopt and nixe
lemt, nve shiown what they must do, Now et
me call atluntion 1o the afidavits made in this
eane. I hnve shown Wit the Informntion (self |s
eontradiotory and absunl, i far as 16 rolaton toxy
elfont, wind ab far, renlly, wlt relatos to MeDonough,
Now, what ure the alflduslin? Ttake up fiist ll;n.-
ailiduvit of Mr. James. The ootrt bins heand §¢
rend. There s one thing o dhis sMdevit whieh
Mr. Jamoes states of hiw owit Jenowledge: * Porson -
olly nppesred befare me, &e, Thomus L. James,
who, Yol daly swern, &o mnyn think he 1 Poute
wpster-Gongral of the Unltéd States,”  dosd!

T ADMIT T,
]hlmuhtnr]. That e linw rend the foregolig 1ns
wrietion =1 weluilt thimt="" il knows that the
cantents tieroal, oo think o same ire (rie, o8 ho
ilalrl upin dnformntion and belief”™ theae tis
uowledge, Informutlon, and Lellef are dorived
from s exmnlintion of thereeords of sald Depart-
ment, Lelading b onders aud

apers relating 1o
Lhe Yar futle i Ll madd Snfornia -
tlam, Ine! weom of sarvies and of ox-

nLihut, the pwileiotinm of servive, the offby o s
Low, il the ehungo of ronte, the position st we-
thomy of Tiewity, Freneh, sod Tarnes (nodllisge sl
Truw ), il ilee froms the raports nid stalainenis
sk b Wi by tho Tnggueine il otlier sgeids
a0 ofleers of the Mst-Otlive Dopatmoent, wlhio
Buve, by b diroetion, ey ongnged for mauy
modntes s o orrelul exsmlnstfon sl liyostigation
;Iullhu irunactious of the Post-Otlee Dojabinesit,

WILAT HE SAYR, TIOCH, 14 TIOS:

that ho has read the [nfurmation snd it the
eulitmets and pa g referrod to thete wra (n hie
oMior. Gowed,  Also, that e has oyl pots
Bt Lo Jocle bt dll teistter sid ey haye o
Toried ta b 1ok thegentlemon on’ the otlice
wldie, te that evidenee? “Is 06 sueh. cyldunce ns
Thomas L, Jiumes would be aliowed 1o glve el
ive

Dafvio i geand Jury? Laéd wn be bonest; \;:um
that wort of evidetice by wdmisdble  anywhion
{‘?-Hulnl;' ot Whyt  Heenitse Ib Iy ned wvidonou.
I the ease wore beimg tried and Mr. James ne o
wittivas stated thiut he hed reald this e formation
and belloved 16 wonid tist* statoment Ho allowed
i:; o o the Jury? Noo 3 e sisted wat be
ad the couteacts sind pepers reforeed Lo n e ins
fonnuliion on e ko s ollee, wonkl he nut be
weked to produce them® Yes, 16 b stated that
B bad) vtnployed perscius 0 ook tp these matlers
wad they bad reported to bl that these men wore
ghiley, would nut Yaur Huiby order Uiose parsonns
whao had so reported (o ba wotil fir? Am pot
thay tha men who shiuld o tie wWitocmses i this
T Ladb possllile (i establlnh proiadie eawe by
chmny ! 0 I come Inta oourt and mike ai
AL (st sommebody sold me thet ho belleved

A CERTAIR MAN WAD COMMITTRD A CRINE,

and upon st aMdayvit n warrsne baoe and the
man Le deprived of his lbdity and Imprisoned
1ih|\smmmu? felon® That e the question in
thiln cune, piad 1L makes no differnce whioilier the
A WHO W e B nfidavit b Poasmayiec-
Guneral of the United  Brates or not, | say here
that 1 have oothing sgalns Thomaa L. Janjen, 1
eltertain for hio the Blghest rgsenrd: bug 1 do not
Wink any mare of his tostimouy bocaise ho Imi‘"
Wil Lo o wtinuster-Gdunorsl, eapeoinily whon ho
akaen paiis to ywear thst Be Kpows notlilig st
b piatter fn guontfon ! He wia honoat oniigh (o

¥y here that be knew nothing about 1t e pade
ouitidavie upon * Information and belief,* pud
Alig pivisstinn b, bn think sufelent? I it sniiclons to
!'Il:un afidavit upon nlormation and baliel? s
it & compl

! o with the fuuitly arluvle of the
T
l.umﬂtﬁnrlmuu s almply & shidow that can be

s set whother that conntita-

orn Jenoranee Pefor (HAL I8 whal .t!hh
1n Jm o e perive Tholl ?}lln =
pearfe Bwariont, 4 Conpeh Md.md by Uhlef.
Tuntive Mamii), who, 'Lllm no, ke m{nﬂhlnﬁ
ok this vabgeet, s afdayit was sl whicl por-
wittod 1 he aa neat the ramtmm of a luttor

Jonil Barr to Gonoral Wilkinson s Uie porion
mnkivg the aMdavit conld give 1L

THAT WAS 4 000D AFFIDAVIT!

"The man swore Wi " oopy ' of the lottor basod
on tnformation wnd bellel! The Judges, howaver
wirke of aplnfon thint * wa sirob testiidny delivyrer
i the irwnnvﬂﬂhe feoner oft s frin) wonld
bo dealded Tundmibssibile 10 could not bo sonsid-
ered ne 8 fundatinn for s eommitment” Good |
“All.lnarulll I making 8 commitment the magls.
tride does ot declde an e guilt or lnneeenea of
tiio prisoner, yot ho does docids on_the probobid
cnume " ood! At n long and painful b prisin.
ment may bathe eonsequence of ki decialon,
Probdhile ¢huse ofight (o hs m‘&t{-n y testimony
i sl Togn), andd whieh, thovugh the naturs
of Tl eame st b ex prirte, oighil, 1D ol or FoNpeats
16 be stich aa s conrt and jory might hear, Tt
I8 good Inw, Whatever evidatico (here in, Bow-
evvr il of {1 thore ony be, i il be evicdence,
" Informution and betlel” 8 not a eomplinucn
with the Copstititin, The man who secks to
Iakn from amother his 1ibany, tho man who sk
Lo drng nnither his hosae, poofed by that
wonstiingh amendmont, most have something
mure n * information and bellel” For the pur-
ot of depriving n man of hiv libarty thore it

e n fodinduiian far the ing, a faol sirors
I by some responaibde person,  Thae lies that an in-
formatlon pan be fdled on an aMdavit made on
*infurmation and bellef” and cltizens e
nid thiele repuiation destroyod, simply leoauso

TORORANCE AN MALICE UNTTR

and  hongst " Information, and beliel" doed tho
awehring!  IE won't do, Tt Isa violstion of the
fitiiamental law of oue vonntry, 1 presont (o thess
wehitiemon this opinton of ChiefJusties Manhall,
anil commond W to thelr attention,

THH noxt cuse to whiioh [ shiall refor In tho one
nbout which wa mooh las been seld, and about
which 1 will way a little, 18 tha Muxwell ease, In
which Judge Dillon gave an opinion, 1 wish 1)
oAl attontion (o that opiaion. A distinetion has
bewn made (1 ihls countey (b0 whian 1 will refur
horenfer), botwean revenno coses wnd all other
ciasos, knd 1 now sy o thess gentlemon that this
Govarnment hnd been in oxistence at least too
worierntions before the word " informathin™ was
ever used In oor logal proceedins o respoct of
ANY excopt reveig e nid casos arising ln als
ity wod in the slave thals,  Thore was &
tinetion made, atd probably for ihis ronson: rey
Ut eriuves nre artifielal Frimes; they mre ot
arimes 0 the natura of things; they are simply
mulde erimes by Daw, 18 1 10t patiml orlme fur
s to sell whnd 1 [-mdur'n with iy bards (o any
belog In the world wie wishies to purchise; It s
not nntambly s oriminnd et for me (o huy whero |
onn biuy aheinpest, Mot the law st In

ANDY MAKW T A CTUME

for mo to sell cortain aeticlon, for instanoe, without
Baving pald an export duty, or t by ecetaln witl-
cles “withool  haviog ™ paid  Can - tmport
Thise, 1 sy, aro 6ot ustuml  erimes;
are  artificinl orimes, add the  history
the world shows thet  men  violale
suth Jaws who are not destituie of lianor or hons
enly, nid eonsguontly the distinolion s beun
mude to whiih 1 have refarred tere, nud of which
Talinll have mors o say boreafor. In the Max-
wellrﬁw Judge Dillon says: " We are of oplnlon
thint offunises not capiial or infamous may, th the
diseretion of the Qoue, be proseeutod by Informn-
ton, Woeeannot rovognise the right of tho Dik
telot Altornay to prodecd on hils own motion,” aa
they do In Now York, There probabiy in the most
lberal practioe In the world, And herde let me eall
lon W otre sl nt i the tried fildd by Mr.
Bllww yosterday. Mo xays: 1 stato as o oiatlor of
faet within my kuowlndge that in the Bguibern
THmtrlet of New York informations are fled with-
aut onth.”  Now, !state my oplndan s & lawyer,
thnt 17 this bntrae the &:-:gu who allows suoh a pros
eecding ought not to be permitiod W disgrace the
benoh upots which ho wite, The ermive that he
Fiafns shiould be torm from his shoulders If this

statement s trog, e viokntes

THR CONFTITUTION OF THE UNITED STATES,

He b wiillng to rob ecltsens of thelr lberty on
information, without any probable csuse  belng
ahown, without even asking for an onth ! 1 that
Lmlgu does 18 ho dovs o infatmous sl bt whethier

o does 1t o not 1 doas pot chatige the law.
strango Idea of justice they must have In the Staiy
of Now York, to allow o man to be arrested and
fmprisoned without anybody in the warld having
aworn that e bs gullty of soy offonee, withont any-
body in the worlil having even aflirmed that he
Bawviolated soy law ! Aman can be Dmprisonsd
thire, (E atipearns, on Whe nusworn goess of a dis.
trict attorney, or of the dlstrict atiorney's deputy,
or of thu tlnruiy'i clerk! And 1 have no rﬁm il
thint this information was the ebild of the Now
York pctice, suggested by n gentloman who s
In the babit of practieing (n cottrts where mon nre
deprived of liberiy, without nl?ulrmn thelr acensors
mﬁ?thmu b the formality of mking an onth, or
without thilr acetser resorting Lo tint forinalily,
1t mn; ol.&u :Imt'ir:l’!h-\:‘l York the ;:uh in wo Iitlf;
royearded that it ls undenitood to be a mere matler
nl.Fﬂ)nn. [Laugliter.]

THAT I8 THE PRAGTION

n Now York, but in the Maxwell onse Judgoe DIl
on gnys: " We eannot recoguise the right of the
disttict-nbtorney to procecd on his motion, s
shull require probable eauke of guill o appedr hf
the aath of some erodible parson hefore wo wil
allow an information (o bo fled.”  Boshnt in this
cuse, 4o far an probable onuee 1 coneermed,
mnkes no diferonce whother the eourt bau jarie.
dletion of Ahis Inforination or pot, even sdmiliting
that tho court bas fall and porfeet  Jursdic
Hon the probable cause  mist  have  been

blished by th  before the warmnt
Imsue or It must  ba siricken  from  the
files,  Jisdyge DIlon goes on o seyy “Dut with
thesa snfeguards tharo is no more ronron Lo fear an
oppressivo wie of infrmation thay there Iy reason
o fenr the abivm of The powems of Hin |{rnn'| Jurg."
I differ with Judge DiHon, 1 difler with himi " 1F
there 1n 1o bo any irresponsible power 1818 o thons-
u‘d times botter (o lodipy (6 I tho grand  jury,
whose memnbors ohange every eonrt, than to fodge
It inthe breast of o Judge who holdy that oftice
during Hfe. Ifthere s 10 be any iresponsitle
power used lut it boe

UAED DY TWENTYTIRER PERSONS

coming fram the body of the community, rather
thitn be uped, your aftor year, by an irrosponaiblo
(ot n--punnl}ﬂu o1ily Lo the pawer that appointa,
The histors of England shows thut the {:‘n loliney
onnnot be trasted wbantubely with the Hbe r
the people.  Nodepartmant, nuless it be o dopart
mitnt ipringing oonstantly from the people, recelys
Ing fresh blood overy olection, ean mfely bo
trusted with homan liberty, Bo that if there'ls
he nny Irreiponwible power in this conntry, T want
thnt power to b fnthe hands of o body of wen
coming, lh\z' nfter day and yoar aler year, from
the people thenselves, T do not agres with Judue
Pilion, nithough [ hnve #s much respect for

Judiviary w8 woy  omen  livi bollovis
that it s “the Nrine plllar  in
the edince of human  liberty, whera [t Is

lmqmrly gunrded by aw, Judge IMlon says fir-
her: " Whore (e acousstion i e grave ono [this
s a talerably gesve neousatlon), or where the
chargo gecms i bo doubiful [i1tseems (0 bo somao-
whnt donbaful In tels chbe, where they cannot find
n solitary man o swear to il“ll‘u{ll upon informs-
ton and bellef-tolembly doubimt] [Inughter)—
the court will rofuse leave to Me an information
and gompel the divtelet nttorney

TO LAY IT BEVONR A GRAND JUiy,"

That x good law, goid seose, hoalthy: honlthy
I 8 Wonds, B2 I the matter of & role of eourt
proseribing the duty of the Clreule Conrt commise
sloners In onrinin enses, Justiee Brdley glves hin
Iden npow s point.  He s

1 am Infirmed by His Honor, the disteiol fadie,
that gront’ Inconvenionee b esosed in s llhlrtm?\';'
the nrresl OF persons clis with ofvises aguinnt
Thie pevemue T, aenlnst whom oo sufichini ey oo
oty be praduced, dithor before Lhe gramnd Jury L wars
r.mi un lndlt:em.ml. or bl Ell'-wl-:-\- fury 1o
Juntlfy w conviption, Wherehy much sedess pxgionae (s

omidd (o Lhe Governownt, sl the peisonnd sty
of the poople b ]lnnw-,'dwfil}' Interfaredd with,  Cine
clhnso GF Kils ovil seains 1o b the (el thal Warrils

T allldavit af some gtoer Wi,
Wi reling olhiem whoae nnnies ard nok dis-
elomod aweans i Anformation, ko hes resson
1o bitlevn, l'\:lll o btllove, the porson clinrged
o et itied the ofiae ullmhi.

That b thily o exnetly, Thomes L James, who
makes an afidavit L thils case, b ** an oflicer,” and
Ho swiénn upon tie redation of oblier puarsois,
whose names e does not diveloss, What other
wirsons did he employ (o ferret oul the siars oty

rauds? Mo does nuk even glve tholr tnines, 1
preaume they ore the "}-1 hins
Howed in the epiuts ol Oar

eawo conld nok have been bettor deseribod dbinn itis
deseriiod herw by Judge Bradley,  Ho procesds:

The dletrbet Juddge, ot belng satlsfed that thls bs n
mithiviont groand for issaing & warrail o Test, hai
deslred o in the muttor. Ao it
af Ui e, o hnve oome W the col
Ak we RINAVIE dimn ol evt te T
ssiinan, wihdels, by the Tinrih W
vt feclniom thint Wie righin of vhi

et g )
- w L Aliede paorsines, Dimisen, pagars, and gl
wandnsl  wpreasonable  sparchos piil’ seligres, shatl
pob e viobitod ] Wi ikal oo woreao b el lsise bt
e vw\mhll- O s ported Gy eath o sl oo,
dumarihiing Lo place 1o e ssarclied, noud ths porsons (o
Doy sishoamed,

Calonel Miss quoting this provielan dropped
ot thio word ¥ peesand. by [uwdvortence, 1 sip-
v, At sttt ited the word "l.l:hn;l--,"
Lreitdl, " The pince 1o ba soarchod and ho ty
L b sed." "~ Nutueally, uwder the Now Yoerk
pructies & man would confound pemoms with

kb,

things. [Laughler] Judgs Beadley proceeds
tal
1]

I ds plaln from thils Rin
as rotus Ui books of st
thio comvinon Taw, Lt Ll protutie o
b whohele it b i pgaoantodd Dy wedh |

ik B i bried 14 e yigaitibie i
¥

ertenctindban
ol

Kb
il stiown Rie Delbaying

Ll tugstimie,
witl oy ol L g
cusend pursan guliny.

Ba 1 aay i this case Your Honor ls the persan Lo
doehli, mod 1wy aa fusuil 1o offer o this Courg
an aldayit founded siraply on bafecmstion nad
bollel, Theo mots shioold lave beon glven so thst
Wi Court wlght Judge of the sulelodey o) the
groundeshowi.  Judge Bradiey procesds:

sl Al grtesid anet mount o s protmble eeoe
of tolleve or susphidon of the partss guilt (G
ot et wrida Vi 0) Ehl U have Isfire

Arn Ll sty o L e (enr b ilie furis of
no Wi or taken down by Dlosd® by pecsonnl
s i, bt g ke faasts o wlkiob (e clinrgu

by, MIJ o whichs She bellof or susplelon of gulit

futimiimd,

Who o the real peouser In n cwa?  Why
the mon who know the fhole) not tie men they
tald the fucts to. This casy ha takon sueh &
cirdons torm thak T Bnve modotilin tho Cabi et oor-
colvod gy they wore (e seousarn Dt iis n mits
Mer of Tact the real neciser, thie real -prosceiiton is
the oty who ¥ oows the Mmobs; o bs the proseoul
frigr wittiess, and ho daanot divide that respoisls
iy, dwilge Bradley sys inrkhor:

Fho magharate osn s Jidgn for maell and not
frust (o e gk af guotiver whethur suiliclen)
and protsbl e ity for lnaud
proms b bt iy erurelnlig Sl degres of e 0

Wiy pemeaie Ay esimpe bbb prvsssontean, bat i)
ﬂ.um Lid wonn gailly poes nlmul-lvv-.qmlﬁmu i
sy drgngimeied gt i abioe ot B wu gens el Lo G oo
b i) eliagr e wbathdant i e
B b ATt ofsran ik Bk v
Basipofloent pedsi ni Ik Wy
Viadoh piloried Lo Wia Fouiled,
shderntions, and 1o voreet
DAY PYEERron mig o
wrday foe L guliduols of tie ol
eotirt Ja thie Busgmer of ey
qﬁlml PR n:hql ol Wl el

O warrail shsll Go [
Of Wi gaure fur the s
chiarcod with & orlitie ar Gifiisg v
e Unined Siates gpon wiere beiied oF sedpieai of the
pereoh wiaking such ellurge, but ouly upl Brotesle

LT

e nrrestmd
dveily thw
Hlubfashiad prge
Ton viuw Gf g5umee cusin-
the ovil allgdod to, we
Jeor U follawton goovenl
Fialcunien ol o lils
Uirmuiy Gf wrrsr

T P L4

::nv, rupported by osth ov afrmnilon of mch pee
-
Wob tho onth of somebody alee thut he hae tadked

with—
whall b stated tha Bucin wilhiln his gwn
vanstitaling the groands far stch & ellal

or mspricion,
16 will not b detiled that tho sme eortalts fn ro-
Irodl an i tion as In an indietment.
(Ko Tacar™ Al goment, &, pave 640.) [0S s
Bk TG reepuiees at leia ae moch avidenos 1o support
e Aling of an fnformation ns the pressntment of
an indigimonk. . The afidavit opon whioh the ap-
plleation s made, or mather upon whiel) the infor-
matlon bs Aled, must disoloss nll the matarial fnets
ol llly ease, The court In & esd of this kind ke
the place of n mn-llgury. Tho facts muss be Als-
elowed In good faith, and when dlsclosed must
?Imnunt 108 probablo eanso,  Probalile eaume—in-
prinatlon widd bellef: thedy An nod convieotod |

All the “infrmestion  and  belef™ In the
world  will not  establish  probablo oause,
If parties or persons :rplylu for an Informa.
tion uu;:;-mi any mnlerind micm faot ean by
brotght 1o the noties ol she Cotirr, and the Conrt
will then aot precisely as he wonld linve acted had
thia vacnied at fink, In thls oo

n

neetion T eall mrmnlmn of the Court to Hoxva,
Woolmar 6t al, 18 Adoiphus & Ellle, 428  The
AttornayGanpml obtained a rile ppon the de.
Fendnits to aliow cands why a erlininal infarmn.
tlom shonld not be uh“&,hunl ngaitist them for n
newepaper Hbel, The aMidavjia referred 1o the
new umrot. bul the paper was not fied with the
afdaviin

The Conrt=Denman; ¢, J.—held that—

Wa eait look st lhﬂ nnidnllnnn'li-, e The
mu-‘urprthwhl e ALlodd weith the nifidavite, and it is
wsmentind that the rulos

ol e drawn npon nn'lln'lr
li. Nob rigle oun be on Abctiminita 1o whisly
L oo not refer.
Litdodale, justive—

Tho nawspapaer tudend, | shown o 1
Oouiry, b hI h‘:n n.u‘:. i 1y r:rslnu":}tlu {Ihn lﬂ!dj'ltl.l::
Bor marked ne o exhibiy

(Kt bl cowe Lhe pagdes refsrred 1o waro not even
shuwn to the Codtrt. The Court has nover seen
thess papers thint were obtained fr the pivepose of
“misleading " and " eorrupling ™ tie Seooml As-
winrant Positmastor llnnnral—llm‘n tom and papiers
maidd (0 have been famishisd by my ollent]

"'I"II« Lt mrrﬂ Wiy watld e o afings ittothe
afffdavies: bul it wonld pertings Boe stiotgh the it
whioiihg he oy At and fHed s bt inerely pro-
daeiog 1 g0 the cotrt kil kg I e b il u-lvm‘u
Linevidonee  We ure al prosent n the same
Lhiats v o rrand $nl‘r.wtnb it fuave before them 1he
newsy Itﬂl‘ el e fonndation of thae prrere g,
L The defvndiut uugln}
wihink he has Lo anawer by seelug i
enart.

Patterson, Justion, held :

Evidenes munt be glven whileh I goad soder (e
®ukale ar good st comman law,

And the rule wias dlselarged,

In the cake of Queen va Stmuger, § Law [Ro-
ports, Queen's Bench Conrt, p, @, the motlon foe
B role to eliow esuse whiy n orlminal fnformation
for el shiould it be fled was m|2w-1lml Ly An
aMdavit alleging on Infirmation kod belief that
thie defetdnnt was the pablisher of the el The
ennrt held thint the rale saust b dischasged, on
e grannd Uaut the allldavits did not eontaln any
avidpnes of the publivation of tha b I]y hm e
h‘!ll.l!!ll' that an afidavit made en infurmation
or bellef 1 not sfeient Togmd urlu'lrnmi'. That is
oxootly onr camn,  Thero I anaMdavis bero made
lllrn_m nfutmatlon and bollef, but Lt i “ wot sufi-
clont Tegnl ovidened:™ It s utterly and hopalealy
Inadegunte. The gentlemen on the other slile
probably deifted Into this position by follawin
the New York eustom of arresting people withon
requiring nn oath of an allicmation, 18 was that
practice thut brought Informations (nto universal

ABHORENCE AND CONTEMPT,

1t was the practlée In Englaud to allow th
attorney guneral to como Into court and procen
ngsbint any olisen without oath sand withous
allimmation, That was the practics in the conrt
kpown ms the Binr Chamber, That conrt had ity
,vlfllﬂ'"l‘llrlh extended, 1 belleve, in the time of

Tenry VIL, and it kept extendiog i, It had not
the right to pass wm I death, ot §e pasmesd

tences o | t. 1t put men in the pil-
lory: 1t birnng the; eot off thalr Hmbag ook
from them thelr estate; made them Infamotisg
and offénses worg mulll].flnﬂ until L eost & mnt his
Huerty, hig property’, mod his reputation simply (o
hivva made s disparging remark about some
mynl mbher, That was within the provines of
thint court, nid the resson i bocamo so odions was
that Infurmations were Oled without oath or
aftirmation, They did exactly an they now doin
thie Sinte of New York, 1t 18 nol necessary for me
o give the history of that court, Thero s nol &
Inwyer In the world who does ot know it, There
1§ not alowyer in the waerld who does not know
that the priuotleo of

FILNG INPORMATIONE WITHOUT OATIE

was thoclub In the hands of the Tedors that
struck down liberty [n Great Britnin, There ls no
lawyer who doos not know that (v waa used by
th Stoarts untl Oually the blood of o king el
dened the seafMiold, 1t Is known by all that I!u*—
It b o real Hbeety antll (hat ooirt way abo

Iubiod Ao the Your 16400—the bitthdoy, you may al-
mokt mny, of Bogllah manhood and lHberty, Berlithon
down—why? Bocaise they branded the cliizen
without onth nod  without afirmation; becuse

to ba

il
0. lhu-xl thusd of

oa of 1he

new o

thiey put substantindly the 1k, (he liberty, tho
ml[ml{ the happiness of evary wman §u the ﬁllm-
dom at this beek, the will, \he capriee, the mallce

of the King's Counell and of
In this Governmont we have no officers of thnt
kinda,  Wo buve servanis,  Thoy are tho servanis
Of the poople. The grent sovorelgn Is the people,
and thesy oifcers are but thele servanteand i s for
the peaplo o sy upot whint condition tho lperty
of the citizon shinll be stricken down,  And lot me
say hore toadiy, bocnise
IT HEEMN TO MIE ENTIRELY APPROFNIATE,

that the qrﬂll the sole, the only legltimate object,
whon fallowed to fte last result, of any good nid
legnl gnn-nimom Iy Lo prosurve the Hherty of the

rhwu. All other objeols nre but salsidiary to
thnt.  The preservation of tho Xatlon s slmp.{ the
i:,nm.rrvn\luu of the liberty of the Indlvidaal,

Sveryibing that s done 14 forthe Individasl, In
my Jindgment; that iden 1 in accordanoce with the
genlus ol oure Government.  Now, upon this some
subjeot, ok wo eall nttention 1 aoother thing
sloted {n the nrgument of wy friend, Calonel Bljs,
Allow  mo uui thmt ndmit ohunrﬁllif
that Colonel Bl is 8 most exeollont lawyor;th
his intentions are perfootly bonomble tn this ense,
Wao nlmply diffur upon modes methods, 1do
sab bolkevs hat he wishion to ort thils Govierti-
et or our modes of progedure,  Tdo nol bellvve
that he wishes to trmmple Into theenrth the Hbory
of the eitisan, Rur T am golng to state tho offo ¢
af ltls posttlon, 1ind u!prm ge 20 of L Ee remaric
able document [Mr, Des' brief In the onse ] thin
remmnrinhle mtatepent, and 1 nm ROFTY 1ok B e
Colomed i hiere this morning,  The only reason
thnt I desdre bk presenion 15 that T hate (o speak of
any nian who i bob present,

ll'nn A e Court shonld regerd Lhs question s doubt-

That is, ns to whether it bs an Infamons offense
ar not.

Pt i the Court
ful, the ARlier @
Privesd,

1 hazineed the deelarntion that that is nn original
remnrk [Inughtor] by a prosecutor in s eriminnl
procesding,  1donot belleve It can be foand in
uny deend soport oF I We report of any speech or
noything of the sort over published, made, or Med
fuoany ¢rimionl ease. That s eeported as having
Boon mado by (o pros You nre told thnt
IF there s any dol 3 Juttadietion the
fale way |n o decld o v gt . [Langh.
ter] You arse told thak 500 hees 18 any doubt sty
ihis botig an thfwmous erimef the safiest way is o
deoide that (8 s, [Linghter.]  Now, why?

Al the rhghtn of the nrnuml! will b protected, ana
{hose of the Government save |

I recolleot of n gentleman who was elepted Juse
s of tig pence, A THan was arrest by the
z.u'lim dueing the night and bronghit (o tho Joss

fei's ofllee, e enea was heanl,  Nota soliiary
thing i found agalist Lo man oxcops that the

wllee i mreestod Lim., The Justice remprked w
]:tln; “1will only fine youn dollar mnd oost”
[Laughtor,] A dnwyer siald to him : * Why, th
nn ontrage s there 8 nothing wgainst this ma
HWell) nid the Justbow, * I your don't dae him

o milght Just ws woll net have arrested him,
rl..tm: hiter,] Hnmulnnlr Hins got by piy the costs, or

Fieree I8 o ume In Haying ooy eased" 1w i s
thsitre one Hme e seo alittie play. One af tho
eharasters ln il play nover diss un;lhluf with-
ant guoting some guthority; e slways s his
puttority o hand, 1 rorollect ane geeaston, when
e, belng in mmpﬂn{ with seveml on the siage,
wndd they having one |r uueruuu n\u{. loaks an
tie Hour sud sees o §10 b, He pleks v up. The

WIIAT TO DO WITH I'T.

quiesblon with i is
Howsays; * Maybo they lost 18 maybe they didn't.
If 1 should sny I ll-‘lt{ found 1, Il'rn.\lfhli.Jf W tha
mopna of those mon Ip‘lllsi nbout having lost I
Tlier Is doabi In my wiid ws to whal I ought to
da  Then puttdng 1hs bl tn Lils pookot he sald
“ When In doubt tiko the tiek”  That Is neally
the argumenb unged (0 ihls gams, ¥ I Yonr Honor
has any doubs s to whattioe you have Jotlsdiotion,
thio s fier way b to deckde thint you lave, I yul
hava sny doubt me to whether 41 1s n l.rup-r IF0)-
capding, the smfie way I8 (0 pay the yrn1 likve,
1If you hove any doubt about the guily, the
safdr way L3 o sy Cguiliy™  But all the
o G {nw,uli the statute law of every olvil
fanid palion says exaetly the other way, Thom
not n bisw b the warld upon the subject but says
whien the court has  any doubt about  the
Jurisdictlon, stopd Wien the court has doubt
wbout the gulit of tha prisoner, stop!  That
liow bieon the law for cotturics, and will be
untll  man rotiens 1o barbariem, exeope e
iy bo i the doiheon Dstedet of New York.
1 owinhi to el tha nttention of the Caurt bo Juys
F ot ospeot Lo add anyih
to She wogumnnk mnde hy Mr, W d i Tk
s owenslon 1 sy st the nent Wits 4x -
havstive, ontntid, splondbdly. presented, amd | do
not fafter mysell tiat [ aliatl Bl sugthing s any
pul;}-'rr. that he treated; but 1 shwpd yow sl to read a
Dieedee piart oF thiIn, Dot ciste 0 gooies plong g ndmnirn-
by witliany thonght 1 ond from Justios Pield s
ahnrgo to grand jury, @ Hawyor, pago G68;

e lstitation of the grand jory s of vory anclont
griglin [u the Yistocy of n{n!“l o ek misny

the king's attormoey,

honld regard thequestion andoabi-
fulrer wiy I8 10 Bllow the cane (o

eenturiey  or s long ol s powem wers hol
eloariy dallived s nedd Lol sesng, Veoem e dosociibe
OF SOInusInes e fwa o

gl oouotry, U iy
wan nl frst &b Hiad ol ooly sooused, qu'l.
sabsy triedd publle uifusdors,

I bellive, ae o mitter of Mol Lkt we gob our
Sdden of nosrand Jury fom the elvil Daw, aid Uit
at ol Linng Le fury, Dstesd of ool Knowing sy -
thing sbont the e, was required o know wll
aboil the esae, and that the kwelve Jurors ware tha
men whn investigaled the fucts, lived o the
nelzhborhood, wnd whin thuy eamne forward sid
puposted thint taey wnlesaand the elreduiiyages,
wusd ity n thelr Jodpnont; the mian was nok
poltbay, e b was pcsquitted, 1 belieye that our
parthrmlar jury » i e derived from the Beumidl-
naviun law, T Qivil iner was tanght at Oxlonl
I tho thineenth ceptury, mid 1L was fromn that
thiat we

GOT THE JDEA OF TIR GRAND JURY,

Mowevor s hinve Lesony i orhgo, 1L wos st the

e of thoy sl Goie o ol this conniey an llem! g

t wunly, Williout wWiese provious
ol i Gafoiny oonlid, vxcap
0, e ek by Ll fednd,  Adut In
M wree o Kighand e
g sied the riglils of o
bt pgm bt e rmabodld fan
I emaih B D reganded w
sl by w i atijegt  was swiibirod
pationt ol rom wainandold proseci
b ol (htt Llrgn, (1)

Anilwhint morg ¥ Tho proens
upy ave 1o U aliwdulely seoret, 10 woulld “stali
{I,..- PO GF By i, mepeuindly mmbie hie
wihisimlies, were b Euse LAt b oliteey Tugdividusd
had wended by wee 8 5 coui b e au lnforms.

which

AWt Ll e
il e 2L oy sl
1y Hjw g, o

lings of tho grand

thon neninet him oharging K with ardme. 1t
would staln the teputntlon of any man wora 1§
known 1Tnl one stoghe udividaal had qotio befire
he grnod Jury and fmd mide an effort 1o hinve
Nitin Indiobed,  For thiat redsn the pirosedings of
e sl Jitey are socret, Rudhn wien no bl in
ol thane siatl o bakd o Gaiidatim fr slan-
dar, for enlumolation, fe malignity, That i one
roasofr, At If wa nllow Informatians o b filed,
even without onthy it I In thoe power of avery

Attorney tomallm the repitation of any
man with whom ba way bappen b be st somily,
Bo tho grand jury stinds as n wall beiweon

" and any eal ¥, nidd any man who

s anything

AGAINET ONE OF 8 MEiarinons

Tu to the Distriet Attornay and fells that Trstriet

ety what b knows—what he ean wwenr to ]
ot his Information, but what ho knows; thien the
Distriet Attomey ean dntrduce bim to tho graml
ey, nnd tharo e tolls i story, and if the grand
ury 1 lave Bim nobody Ie mudigeed ; e
olimrinter s sialiied ;. po Moo of woman s pinida
white with shame and grich; no clildren hoig
thelr heads Beoatase thelr Mther has been mna-
Tielonsly pemailod—no one knows I8, Bt 17w lenve
thu grand Jory ot amd allow the Distrdet Altormoy
to outne Into ecurt with an Information, It ecomes
nmnttor of e, and In thint Way mon of exoals
lent n-|'nllu on enn B substantlally destroyed by
thie malleo af one man. 1400 tot say st thers is
any mnlieo in dhis enee: nad T know that thin s
triot Attormey will mol for o moment think that |
am allinding to any nebian of His b tiis case or nuy
other, 1 s aleaply waytog what [t s and what

IT GIVEN THE FOWHE TO OTHENS TO DO,
1 wani alwayn to stand botween moe and the maliee
of my enveiles an fnstliation that wis tried s lt‘
fiee, a0 institation that tn the thoos of tyrnny di
as miuch IIIII?' utherto pave Koglish lberty, |
watil that institution wall presorved ; T wingt men
10 b trind by thelr nelghbuors, their friends and
aequaintanoes. 1 wint aleo thin ovidence to he
passed upon by men who Know tho wiliesses, and
whao ean then eall for othor witticees, Thiv Qourt
i 00 Lo to disohargo the  (uietions of a gratd
Jury, Tt s wnough for this Cyurt lo (Y the
ot whon 1L comes befora  thae  potit Jury,
I Is onovngh fisr this Cotrt o glve thi law to tho
uenvorse Jury without sitting himeall as s graml
Jury, This Court lims o tine to nguiee (nio Hiess
muttors | no lime o send fie othor wiinesses. ‘The
grind Jury, in my jodgment, onght not to be done
awny with fn this conntry, 1010 wias i mere ques:
won o dollam and cents,
A MUAE VIOLATION OF NEVENUE LAW,

thom T mfght say, “ File your Infurmation " bag if
1t nvolves tho ropatation or Hiberty of the elilsen,
Lwonld sey a grand jury must poss upon this evis
dmrm.hemm the Court hias no tme to do s
thing.

Tn this country, from the popalar sharsctor of owr
Imntitnibonm, i!l'l;\‘p hunh!nl’lm Dol wny contest b
tweeit the Goverginent and th Wieehy whiloh re
(ilred the exbstedcs of the grad
agninat oppirosstve actlon of the
th [km o BOpresd bt le
tUnped Nrom obtedderntions slodlae 10 8 whiel
v ko 18 Tem clikef vadig in BEraclenid, and e o v
e amenns ot only of bringing i trind porsosns s
crisers] --lel.-:la et G (sl gran s, baf ale of
ameing of prodecting tAr citisn  ogi et nnfissiled
nocusifion, whelher It fomes Trotn doyetament oF
prirtisan pausnion of privete enmlty. (o)

14 s for Mt reason thisk T wish the fustittion to
b preseeved,  Tho oltieen slways needs to be pro.
togiod from power, no matter whothor that power
I8 whint ho ealls his government or any departmeng
of it, or not.  Evory dltisen neods o bo proteoted
o power, atid the grand jury s mn indivation
for thist purpose. It protects the eltisqen in the
first place, from feaud, from orlme, nud (L also peos
teotn the Innooent oltlses from mulignity, from
malioe, from adander,

No parson ahall by reqitleed, aconrding Lo the fanda-
motal law of the gountey, exeopt in L i en.

Wil I eons

e, to nnewor fior nny of the hilghor = unless
L body, ounsieting oF not lees 1oaly NOF Mg
il o, selocted

han iwentyal ol il fay g
}'ﬂl‘lll ‘::‘l.“'i“r':;' H:Il' district, shiall dedinee, upn
earefi] deliberation, under the solominliy of an osth
tiing llu_rf- LR romson for bin aceamition sl
trinl. (1D} x

And yot In tha State of Nele York they not only
disponse with the gmnd Jury, they not only dis-
potine with probable cause, bt they nbsotutoly dis-

prsewith all onths and with all afiemations. The
hnvoonly to take ong more stop nod dlsponse with
tho Information, and arrest o mnn simply upon s
yorbal order.

Formorly It wis held (hat an Indistment might be
fonnid F evidenes wers prodoced suilicient o romler
the truth of tho charge probalile, —Jfh

Thisk Leta sny that the Jurles onn goess, may be,
he was ity it looked moro ke ho was gnilty
than that he wis Innooent.

T Jst Il (he llm'llnf ofkn Indldtoimt
oonvinced o Nar as tha sviilenee goo Ehat the e
ouaed b golity, In other words, ]um wiighit not to find
an indletment anless in your Jdgment the evidenee
ofore you, unexplainel and abeobtmdicted, woonld
warranl B convigtion by w el Jury (1),

WHAT KIND OF & ViGUnn
would this evidonoe ent? The nitbiavit ofgleasm
James and Woodward, “ uncottmdicted, would
bit o ovidonce st all; eontradioted or unooito-
disted—=nothing-=no maore evidence 10 the ohw
than blank papor, 11 Thomis L. Jomes had almypl
wadd, 1 e Postmaster-Genernl," and slgned and
wworn to 1L, it wonld have baen procisely ns good
ovidence ne It now I If Mr, Woodward hnd
wimply sald thatho had baen employed, nod signed
hls naome, 16 wortld hmye oo [t s sood ovidonee
i it now Ei—=no mors sod no dess The noxt goos-
Won top whieh T wial ta oall the attention of the
oourt s ns o whether this orlmo s infamons,
Whitt 18 an Infomons erlme? In this country we
aro all supposed 1o be soverelzns,  In this conntry
we have cortafu rights befiro (o Jaw ; these rights
ke up the erown and scoptea 0 dsavereln,
Weo tanst have the fght to vote.  Colonel Tl
sayn, A man slxty-Ave yones of age 18 nok sllowed
Lo nlt upon o jury.
IR THEREFOIE INPAMOURT
A man twenty years of nge I8 not allowed to yote,
In ho infimons?  Wo have the right to vole; that
Iy b el mnkio Tavw s At g all Shat amaunts to,
Heeondly, we hinvae tho dgut to help execate the
law. Wedo both. In one eapaelty, sitoply oy
votoms, wo mnke, and ns volers wo oxecntu the
Inw.  We nre nlso entitled to oortaln honom, pros
vided onr followscitizens pee It 0 bestow thoem
upon us,. Weare gntitled to hold. cortadn ofiioes ;
wo ato entitled to help make tha law, to help forn
i we ore ensitled, ITour fellow ol Lipeis seo propoer
to glve us the shanee, 1w help exedute theé law,
W e cntibo Lo st wpoh Juries, 1o s apon the
rlghits of odhors, as othom wre entitled 1o pass upon
oue Flghtas nod wo must bave that right in onlor
o b ot an equntity with other eltizous,  1fone of
those rights s tukoen from ve=the right to vote, the
rhht to tesid iy Lo conrts, the right . hold alllee,
the right ol apaon jurles—=ifeither of theso rights
s takenr froms s we booonie bnfanuou,
WE ARE UXCHOWNED, UNSCEPTIED,

Wo are no longor sovercigns; wo aro outlnws;
wo hiava besn degraded, mnid apan e forehend of
our  reputation Is the  brand of  infimy,
Row, the question s whether this (s
nr o offense  that It beoomes  an,  Infamons
orlme, Lot mi say here thut T agree heartily with
whak hinn boen salth aponano sutiject—that i€ in the
offinse aud pot the HUBHE et maked s roan
readly infammis,  In the history of this warld the
men who batiled for the rights of mankin were
mado Infamons, The Tians who orceted the
fubirlo of Deitisn and Amorican Hberty wore In
thelrday bramded as llnons,  The bist men In
Soghusd  wtood o the pillory: the bost mon Ty
Enghud wore declnred (0 bo ontlaws: the best
men i Eugland  wero  reganded o erbminnl
wretches, il to be belleved 1n any court of (o
hold any office of trust, profit, of hohor,

1 UNDEIATANIY TIAT,
Tho men whosald s fow words In favor of the
righits of tho pooplo, tho man whio sald w few words
ngalust lnvery—in favor of breaklug the ehalus—
wiro regneded wi infamons,  So thut of all men,
wart one who belicves Lhat the prsishmont rendens
no pman infunons, 1L must Do e erlmo as n
matter of fiel, Yot the liw, !m\'[uul that pawor,
where the lnw does ronider & miwn infamons, for
the pyrposesof this argiment, hie s Bat we know,
wa well ns we know anyttiing that it ix imposihlo
s I lmions ]IJ' dealnring the inen
i b, We kuow, as well
o it the oross, riek, nre gal-
1t du snsking o prlueiple in-

o galloows did not. make sbalidoniom

w crime, but Jonn Nrown shed s glory eves upon

tho gallows,  And s it has boon

DURING TIE IISIORY OF T WoRLD,

What thon Is an lnlemous erlme? Whonever s
man comm i erima thot shows a laek of gom-
mon Hoavesty ; thnt shows that the eltadel of his
munhood Has sueropdenad ; tiat shows that the
fing of hapore hag beeu hauled dowu; that truth
hns nhdiented tho theous af the saal; that mnn Is
Infamony, aod Le einnot bo belleved 1y auy court
of justice,  Whint s this of  Li ft of that sort !
Tk v powr,  Tho oliny " i
ger of the Governm
Lo garey ofil the low
e Ll ddsarotion o s Llind that
ollleer with ather affioers wdd tiny pllent consplired
to rob this Government. How © My helbory, e
onuse the Bovond Assistant  Postmastor:Goneral
hiad 1o be beltwed 1o make a fulss dodlalon’; bad to
bo beitred to eorrupt Bio own diserston;

HAD TO COMMIT PRRIURY
In arder to steceed 1o thie consplmey, And this
money, the rosalt of consplrmey, hribory, perury,
AN rolibiery, wias Lo go Ihte the hands of thess
oflicern,  Does that sluor o tack of sommon lons
ety 1 About how mieh Nondady did ey Love
Tedt afier they got thim with this transaction,
v febwil AL Is Fane Elint y il whne I olinnged
ks biaformatfon ® Is ¢ pimey an intnimons
orima?  Thul depeinld wpon whnt they consploe
tn vl!n‘.’ Hoaw ary e 1o Bid swhat they eonsping
to dot Eloply by the Information, s chnt siates
that It wisa eonsplracy o defrmnd the Govern-
ment by moas ol hribery aind vorrupion, What
else? Papers destgued 0 mislead  wnd defesid,
Wihint wre paren T They must be forerics,
Phiwy wanipt come ot lenst inder the Nend of false
tokeus of some kiind, s that an fatnous erime? Lat
s aee. 1o 2 Siarklo on Eeldgnce, 718 1 road s wond
upan think sitjoect
UROEE TIR TERAD OF * INPONMATION:"

When n man s conviciod oF s offense whibeh in in-

A1 Ert b

ot i thee coimian priediles of llln‘n:y in |

brosi of
ot s A, Ui wolghit, gnd exclados Wis Westin vu{ nn
O Rt edonl Bl sped sosgrichoms i raturee (0 e wdyibies)
Ut o sk ol Jisbioe bo oifect. Lhe |-t_=:1’u-ny ar e

ofothiers,  Kormer ly the infmy o the punislimend,
W bsetlangg ehmpnoloriablie o e erline wwl ool Lo neturs
G thie vt Wsell, weas Ui ot oF bed i pelency, it
Ky avodur i Ui modinte refiromce Ties been madlie
Aon thoe ¥ (0l 1 wivech (0 A0 Ul crimin mnil il Hig

on | el humanity, W law donsidors his
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o Ui 1 Bl e perst) s eoanpotent, alihisigh ha

T

0 i
livw,

4 b Moan
G Pt ey e orger
alss barvalny, conapl

wwtmadlligy et
Miw 4t ol Hig K
WHAT I " CONTPFERACY
nt tha el of the King?" It s the vory case
whileh Ties been wo oftol deneribed here, whan the
wigrney -genersl ou belisdlof the King i mn |
forpotion sgsiust 'a min e poaeploney—¢
Bl ey Lo b r Lo Btuder Lo some wiy tho ong
L!lm [ the « Nk, (o fnwrfore with I
rovenim, o In withy the Just execution of
thi Inw; and whenover & gosw gonsginod in (hak
rugand, mind (e Leformntion wis Bled ayadint il
by the King, Dtako 0 tiat tint e ' oouspimoy st
o aiie of the Rlog" and Lhat oue sinyieted
thorood Bepame (fmimons and wan not allowed o
bewiify. Lt pie say right hure that undor the lo-
man law ertmga Jolsd lueluded every species of

feand--obtalning  praport

¥ falen  toWens,
by false represenialions, eheating, ecnsonnge,
Brary Rind and deseripiton of faod was lu
eluded Wndee Mo genorml form erimen fiel, anid |
this was Inld dnwn.ﬁ many bonks 1 oall atlep. |
thon to the sarme anthority (it b w ropotition of It
13 8 Botuvior's Tnutitates, 415:

Whan i imn s conviotel of an ofhnse whilch 8 in
ognaletnnt with the ootmimon principles of hunesy
and hmanity i”lg' nw ennsiders hin oath a0l g
webeht and exalingon  his testiiniony ks oF W douhiful |
T T N U L o A e
TN b Aepreive antd baw of 1, Tberiy, or progreriy.

T crlives whileh rivtider o parson inegmgsetent, When
Bie s Doty powtilly oo vlelod of e, Wre (rsseni,
by, sl mdl ofTevimen Fotrmeded Lo fr 1, whleh epims
within the ontaes of the erimes fr of this Ivpa
livw, e e Jiry, amd sOGEARTHIG OF peejiaey, supir
slon of tsmtlmany by britery, or colidplomey ) pro
the phwamco of K weltorm, oudspimey (o aeaiss ono of
Wi, o b defrrmd bl of Dis propen

Cotpplraey to dofradd . he Goversinent of T

propoity 4 the sumo. L
Vorgrry, bareates, preacy, awindilng, and elisaling,
Th b (e onimie, um’l !|T:-| t’ pon el ient, Wik ten-

ders the oftense npworthy of crodit

T will ot wasto my own tiae, nor the thimoof the
ot b stiempting o show et this drime, 17
proved, ia infamous, Tot it be anderstood that
where & part of e punishment is that the man
ahinll ol 1 entitted to vote, or that he shall fint b
entiblen to hold gifioe, than that akes It an Inf-
s erbme,  And we mnst ta ke info eonaldamiian
the Constitullon, But as 1 umlemstood m{ frienid,
Calonel Milwe, hie angiment was  this: that
only that ®an now be called an  infanons
erime whiol was bnfamons at the adoption of the
fourth amodment w0 the Constil nnid thit
although sinee that tme, fir e cotnmisdon of
ortmon that were then punished only by fine of ate
now punished

BY A Lo OF SOMM CIVIL WIOWT,
the neonsed ean bo proeeeiod against by Informns
tlon, ‘Fhat fs what | undenstood him to sy,
dony it That conmtitutional provision spplies o
aviry arlme that 19 snade tnfanons, as long as that
rrl-rulnn exinta,  Itis now within the power of
Mitireen b sdy that for the éommbsion . of vedaln
nffenses not now Infsnons po person shail ther-
wner o allowed o vole, to glve tostimony In
eotird: and if Congroess should do that, thist erithn
wotld Instantly beoomio | nfkmond, 1t would La
eoversd by that amdment 1o the Conatlintion
Why? Itisthe ity of the eonsqguences tint
the framers of the Oopstiintion were looling Lo,
Thoy said . man shiall not be degrived of his lib.
arty, heshind) ot be made INAEMoLs, riless upon
the presentmont of
NDICTMENT OF THE GRAND JURY.

Ho with the words " die process of law." AL the
tmo of the wdoptlon of tese words the Inw
may have been changed s thivasand thmes, sa Lo
more notlod, loss notloe, rights of nppoal, &e.p and
yob 40 In * e procies of Inw ™ {F 1L 18 |0 necop ©
with the ordionry process (n that Siste, Al
onel Itim s too much of o lawyer o dlspule it
Wherever the punisliment i8 0 unarown s citisen
It ennnot be ofles upon Infurmaiion and belier,
nor by information; I8 mus be by the presonite
mont wnd Indiotinont of e uan}llry. Boctlon
T8 0 M D, O renids:

Nep parson abinll be eompetent 10 a0t me & Juror un)
Biowes D B o cntbsirn o the U oiftedd Siates snd o roskdont
of the distriol, over tweniyone mnd undere sixiy-fivo
yours of age, sod s good mnd Tawind  roan, whio hine
pever beep convibsl of g ooy oF misdenieanoe
involving morl tnrplinde,

Coloninl Bilss sald of that: ¥ Is [t powiblothat s
man citi ba infomons in the Distelet of Columbl
andpot ot of INT* He seems o hold In contemnpt
thie Distriot, or tho {dea that wo éan have a law
Herethint 15 not nlko 4 law In the Stle of Now
York, Yot if what ho said about the practice in
Neow York [ troe, 1 am glad that they ean have a
law there that we hava not hoeres  |[Langhter ]
Lat mo say to the Colonel thas this Inw was msde,
not by the Distriot of Columbia, but by 50,000,060
of uﬂnplq, and by tho representatives of the State
of m.t York, Lot motell him that this lnw wes
prasid

At
NY THE CONORES OF THE UNITED STATES,
and 1t is not for him to say that 6,000 000 of people
have fob the right to declare who shindl e eompe-
tent Jjurors, Tt I tho same as though it had heen
ro-nngeted and re-ooncted by uvery Biate (i this
Unlon.  And what bs that?  That he shall not ba
nllowsd to mit npon s Jury If he las been convioted
of u felony or mislemennor fnvolving morml lur{nl .
Inde, No man s Infwmous boeause ho in wixty-
Ave years of age; nefther by any wan Infamons be-
onig ho §s only twenty yeam ofd.  Dut whonevor
on slngle ont n man and muke a lnw spaclal in

I8 ease, whieh s genoml to others, and that law
depirives ilm of soime right, thon Lo b nfis-

It bs A tnfmmons (hing (o Jefmnd o man of s
raputation apon mere afrmatton pul beliar
Ann, I the Court thinke e, | sy stop !
Avgnmeont af Me. Jaff. Chandler,

After recess Mr, Chandier addfessed
the Court an follows

May It plensa the Conrl, aller the voey elalior
meguent of Judee Wilsat, and the elog
exahansitve dlaotadon of thiss A by O
Trigeesoll, | ahall not requlee the ationtion of Yone
Wonor but brielly. Thore nee n fow sTeots of this
taso Which, up to this hour, hay an Mally
prosanind, I eotimogtiimon of Ue Hsltatban of the
timo of the spenbiers, as they | saight to be,
Towinh, therefore, (s enl) kitetilon o itwa or three
shplen whieh, (o one opinion, contral thia onse
iely, We undorstand, orat lewit T do, that
thic cnsa rests now In & comdlibon where Y
Haohors Adleerotion s ina v 106 0 apane
You nre asked bo peemit thie papor to be fled h
im oonrt, mnd In the evotit you slidnld deem’ (€ im-
propat to nhiow thie prosceution W proosed wndor
Whils process you will i your diseretion sl it to
the gmnd Jury. 1oure apnredlstion of thie law Is
etrreet there v nothing o sipd o the grand jory,
for this ehange In absalifely

DESTITUTE OF ANY CHIMINAL QUALITY

whatever, and nil tho aety which nro embiraeed in
thin Informmtion do not sligly o In the agetegnid
oxpress any orinte udet the statute laws of e
United Htatés whatever, 16 (it bo e, 10 would
corininly be Improper to pwrplex o dele ]
by any furiher prosecution andee 11, olther by this
wieans of the Istramentklity of the goanid jurr
Tha type al jurisdiction which Yonr Hon
minlsters differs In & great wany 0 L
wlniw from the type whiah geeeded i, ihe
Inw, Youe Honor b Bamiiinr withe the
L nt comman baw orimes do have W boe
ml riles were Inkd by the
courts of by Paritament ; dn the frst fmtande by
the Courta, 10 Do s ogdndon of Bie Codirt o net
whinli waa r‘l‘hmlml:)' vt el of eamn within
n pridelple, & group, of & cliss Of fots, the
oot et detarmined for the At e that that et
was n erioy T liustrato whine 1 desire w0 pre
MOt that vies of the ense, Twil] red viry
Brelefly from Whneton's Criminnl Law, see 14

Bowi, 14, An offunen wiils tha shitjord ol
eriminml proesin et o b W
e e it

1

biarir

et l

f
cmme 1 agy 1] { 4
il (i A mi Bl ¥ I bween Buch acls
nod ather uets wibely Bl beown neld o b gbsbimosn
e, althorigeh Mot Brsb-menbinsd acts wets ok
Blden by any sxpross faw, nnd sithoogh po peece
el ex ety ngyge 1 L
Bo that Taiy in
the comp ww In
of salutory ¢ Ty
of the Conrt 1o ¢ crinte, st (F the set oom
platiied of commanilod (el f Lnllll'llhl.(nn-nl niil
oomseldned of Lie Uotrt as b otiidg the Court hal
power undos tho adininistration of the erimiial
comuon lw 1o puuisli thak sec is o ofmie, thoigh
tiub frlddden by statute, nitd thatgh ok ciuded
1IN ANY PRECHDENT THERRETOFOUR MADE
Yanr Honor rememibors that the vrigin of the
commony Iaw was in the dberdtion of the admin-
Istentor of it The King wis supposed I theory,
first, to hear gontrovensies, nind seitlo them aecords
nigg Lo his Judigment amd consclenc,  Alterwand,
trn l|||||um-1L under the theory of the common
winhad porsons were designated in dif-
ore lpurﬁuu I e oouniey W e that pur-
w1 w0 Ui In the very souree and origin ol the
cotnmon law there Lo that peculiar principle uid
fuiicial dineretion determintng what bs and what
o ool aviminal, Now, s that llﬂlll‘.hﬂl' realdent of
the statutory Jurbedictlon whioh Your Honor is ad -
rodnlstering T I that discrotion s utterly and
kil iy ellminatod from sour Jusielnl power, sitting
under Fodoerid jurisd I.zlll. thon (6 eannok be e
sokod 1o udd the sneartaintles of s statute,
1P TR STATUTRE IX NOT DRCLANE
the sots whigh o complained of In that in.
formation eriminal, und IF by no restatoment nr
1 it of the fatormntion, the saly whieh

MoK,
IN TIS DISTHICT

A man who Is not permitted 1o slt upona fury be.
cnimg ho hins been oonvieted of s orime Involvlog
morl torpitude s an lnfimous mon,  Does this
involvo moral turpltnde, gentlemon * 1 eall your
spoeial attention o 1L 11 1L doos, then the oflme
I8 infamony, beeause to ho eonvicted of & ¢rlimo
hx the Ihw of the Iand rendor o man Infhmons,
Tho mamatit ane ol my rights s takon from me, thint
motiet L TEmunerowned--that motment [eouss (o be
msoveneien and beeome sn outlaw. 1t 1 GOrRet
I lie=ICehin s nn Dnfoous offense—=then ofemrse
the conrt hins no Jursdieton,  As i madter of fet,
asaxplainnd by Judgo Wilson, nnd so rlu_-nr‘?- 0X-
I\lall:m!'n Hite Lo deawn Ly the law of this Disteiet
otween infamous offenses and  misdomeanor,
aid that Nine {4 the wall of the penltontinry.
MY VIUAT PROPOKITION

wanan to probable cause; aud, for the purpose of
supporting my proposition that thees wins o prob -
nh'lu entse, [ Invite the attyption of the court to
the Information amd o the atdovits,  Tho seeond

roposition e, ™ I thisan Infamonsechmo ™ And 1
anve endonvordi to support my reasoning upan ting,
I bellove that there ia no particular propelety in
arguing that partioonlar guestlon  furiher,  The
sjuistiai—and really tho only «uestion now lell—
11 whathor the court will nbandon the praotioe of
100 yours, or whothur the eonrt wiil say 'to sl pire
nond wiihing to indiet others for offonses of thi

vty Y Yon must Before e el iur-
fltll'.l) (hung thio law b that Lhis court tuu uo Juris
dietion over this ofense nptl an indicunant hns
bean prosented, I state that, even i the court has
Jurlsdietion,

THRAR MUST LE PRODANLE CAUSN;
that that probable canse musd be the siidayit of
solge man who knows and states the fuots, 1 state
thst the practice of allowlng o man t be arreatod
withoutoath ornMremntion iy slmply Do fimoud, and
any court in the Unltod Seates ik doos it ought o
Lo T prenchod, nd A0 Ie e done In the Solthern
IHatriet of Now York Ithen disgraoe to tho Bowth+
e streiet of New York. Mgt thiat thero must
e i oath=<that thie faets set forth do the oath
must @moonk o probable eamse,  And another
thing 1 Inslst Is that the Infbemation el f mist be
rensanabie, nob contoulictory, wnd thet the pleador
must st forth the fhets, Now, let the Court jost
for & momont ook ot thi ense, M{'t‘?lvnllmuln\-d
S this Distelot many yenrs, aguinst whot s charge
wis never made, Swiklonly ho I arrestod, IE s
audilenly telogrnphied ovar thie United Btaten thay
D b s thief and robbor; thae he b eouspirad
with other thieves and robbom to delrsud
THE GOVERNMENT OF TIHE UNITED STATES

that n oourt, upon the
b fsntied 6 warrsot for his' e
been brought fnto cours as o
he s been compollod to glva [
ol the sarme thoe otie of the Taw offlcers of the Gov -
erinnont congratalntes hitmself thatho s branded
thiw i as o thiel, toow ! Slmpiy by “ho Instrus
wentnlity of this lnformation. ‘-ui' hore today
thint 40 that Information mnd the evidenee upot it
hiad boen taken in a grandsjury r om, no honese

rand Jury would have indloted these defendunts
q‘nuy ware branded through this muchinery and
{0 no othier way.

TR D WANITENGTON,
of nll pliocs 1 the United Statos, it is nocosuary o
kowp the grand [1.ury betwasn the cltizan and the
Guveriment, o I8 whero the Goverimaent |
most powerfuls within thess tenomlbes susrme 1l
Gavortinent s atsolutely suprame amd soverelsn.
Hera, IF any wheee, Cablnet ofloers bnve 1l
enta; here, IT anywhers, they hinve palronage ;
hare, If anywhere, they oau trample npon the
riglng of the cltisen | here, IF nuywhore, there
should ba o goand Jury to stand - betweidn  tho
hinmble man sud the holdor of oflloe,  Dotter do
away with 1tin every Biate of this Unl inn
here In the Distriot of Columbia,  Bedause the
bty of the people in the State may proteot the
citheen : but here, If he can bs branded, If his
whode 1w can e made s shnme, IF bis wholo fu-
turs ean ba Bllghted wpon
A MERR OATHE O AFFIRMATION ~
baned upon Informalion and bellel—here, whore
thnt ean be dope, he shonld bave the proteetion of
the Hmoshonored Insttution knowin as tha geand
Jury,  One mor palnd we to the history of nform.
atlang fn this country, §have inlon pain o polus
ainh every section of the statube rom yuar o yeur,
fram the commencomont of tho Government al-
pyomk b thie prosent time, I relorenice W the use of
g wond Informntini., 1 will not take up the time
of b eonet 1o reading it bat will siiup!y sny that it
eommenead with revenne casss and it ouds with
revep e coses.  Nearly every omdie oited by Lhe
other side s simaply o revongie case, whera there
wis i Hye aod penaliy; and whorever thuro wis s
fine wnd peoalty | adinlt that tie accused partios
can ba
PROCEEDED AGALSET BY INFORMATION,

After my cllont hin bion branded by & Cabinel of-
foer, nifor D v Gorn Graided dpon en afidevit of
artiey ofllolal—hocauso thnt oflainl, baing (e
1 Lt ey o) wrn Doceineest i, swone ouly what othiirs
had I,u1-|I I, e far ns thin ensy s
corned, I8 wus the sanie as 10 Die Do sgude i aitis
vt ar all=after my elivot has bevi arresiod nnd
defamed, whon ho s held up Iy siirn Lo ||l|!1!||'.
fudignntion, I i aboul time that, IF there am any
Ao its, oy be resolved Do bis favor,  Bob bswad
of that, not satistled with the haro alieady donio;
pot satistisd with vialatiog the eostom of wig hune
dred pid shxty yomr ; ot saldsflid whan they wera
afrid 10 proseiit o caso o e goand ju
AFIALD, AFRALD

1 nay tha word, knowing whal (4 saeans)=when
ihuy were afrbl (o present 1o the grand Jury
when they vama to this o
walted untll nesrly the ailon of ey
Mttt havig thew by wn ailidavit, HDegal
nnd vohl, ageoin wd tho aecestiing and  the
wnbhigiline of this man, they uow sy, * L yon
have any doahl, resalve ll\l\l doulit aguinst thede-
fendunia  Colonel ise says, *'The sfer way, I |
you inve rmx dosilits na to your Jurisiiotion, i
e 1 Andd 1 popeit EREs slinply Decause Wiy
wbonel ks now present 1 sy 1F Mo Coure 1w in
doaubl as to Dia Juriadlotion, stop ] LF Ghe Court bs iy
donbt na to whether s ‘I or bs ook an ndamoe
orimio, piop! I the Court bhas aoy doubt me (o
whether or not the RV cout W proababile
LT T T Ko b van goon W il ‘]mh:-
mvil=a Jutlgment Dist takes Grous s man bis -
wriy or propecty —without

BMING AR CLEAN AR DAYLIGUT
mida Us Jueladiotioh sid power, The slsolite

art, hiaving vl v e

kiowledge Lhat you hinve iurl«llulluu ko yon
clearin our bigh oMee., Aol s 1 sy, sisl 1ol
only I, bk the liw kaye: 1 you bave the slight-
st doubl, stop ! 1 osay there s pot o eoupt i the
Information that i good 1 Choro I8 not a connk thnt
Is not euntradiptory 5 A0 the Court sdys thils, sls
stop! Lamy that the nifidaviie pre both absolitely
lluﬁ and vold, If the Court nlso says s, stop 1
sy that the oritas s infvmons, and 45 e |I|"|-h||.
anteare eonvioted of 10 they Will vt be wllowed w
st upon Jurdes tn thiy Disteiet, thereby belng
BFRIVIED G ONE OF TIRELN BT

and, If the Court L b doobit upon kg subijeet,
wop! Teay it 0 n thonsmnid b bt It
Alils i bee s TRl Jury s ML e
Anen iy wpwin thelr it e s ey having gx-
amlned e evidense wo bellove tha delendan e
e guiity nnd ouighit by Badrbed ™ 1 bedlovethot s |
L &Kllcf wity, Wil 1F tho Gourt vo tediovas, | wiy

wtop | 1018 ma b laisons thlng 1o breduce eliladas

ore horo (o U statute hilited At canvol be eons
structed fnto an offense which is eondemioed hy
this statute, then, ss @ naller of course, Your
Honor will not furthor traubis yourself with §r
T A bo ntg 1o bo baiporant o kpow whst (his
satule . moanne  Thoe  attention of the  able
and Ingenlons  representutive  of the Goverd-

ment who beld Your Honor's attention so
climely  yesturday wite called o thls  stituto
and tha  constraollon  which  Judge  Wikon
placed upan I, wnd thero was, In n mens-

ure, i Kttt o
bk hrlelly on ie
questhon, wind g e, wlide
only bore a shadowy analogy o tho
wrgiied amd Anslsted upan, sud ihoroforg Aid not
really oommend tham
AR AUTHORITIES UGN TIIR SUIECT |
w0 Lhnt, sa o Jeflt Br there bs ot sy ahswer nt
wll o tho posttion wien by Jwilgo Wibon, 1t
under the probability that Whls iy be further
totieed, thero tnw!n}( Ewo olhor gantliomen woads
dress e court on the purt of the Governmaenat, 1
have thiught proper to eall Your Honot's ntton-
Sl 1o the views which liave sigggestod them-
molves Lo me touehing the gneanlog of tils sttt
Now, | uiderstand  Me, LT 1) nn!y thut Y
Honor eounld wat bake this statate and ant of (L de.
tormine whikt net Wits dunominated erbminal, ot
youn mnst dupart Into tho cotmon liw § you must
2o luio the common Inw to discover whint aots in
Vhat eommott lnw wee Bore hinted st by the statute,
S T undersandd (6 o be conesded thint thin statite,
Ll Dst pubdiwislon of [t does ot In and of Dels,
diline nnr erime ; anid 1F you stap with the line
wuage b this statuie you stop shork of o detluition
OF UNIME UNDER TIHHE LAWS .
of the Unlted Stotes,  That Fundarsiand 1o be eons
o), and, thoselivee, that baing el e gentle-
e seek tetiof feom thne embarrasiment by say -
Jogg it they will ook (o the eomoon lnw minl soo
it Mo form 0o e fmusd " mesiis ; and nir pas
oortalniie what that term " o defmd " mann nt
cortimon law, thoy will It thnt seiniing lrom
the eomtmon law Into thiy sttt wnd I.*u»ru'lr}‘
prvite Wi orlodt, W say Lt entiuot e done,
Your Honor s not hero holdlng and exercisdng two
wepirats mloal Jurisdivtiops, Yo A now exs
wrtlsiig Fodural jurisdicion sotely, ahld the erlmo
ednnid e with e hemlsphiers (o the dominon
Toow wind the othoe [n Mie staiutory Iaw, 16 mast ho
withier n common-law erime OF o stututory erimo,
It tot b made vp of part of each, but tha
arline, whntever It may  be, toust Tinva Bis atsid g
plage or dolinition aith i law or b thie
plalute, Now, wosny St this statite i uncortain.
TIRY CONUEDE IT I8 UNCRITAIN
na to thnt polnty thint the seooid seution 18 too un-
evrtalin Ui Do midanininiered without some source of
fnfarmation, mnd th svitlon s, what souroe wiil
e eouet aopiult? WIELLIL consult other statules
of thoe Undted Stees which dofing and mekae penst
evrtaln avts of ofllesrs und oltixens —denominating
them frandsa?  Awd wlll 6 weke the dedlpltion
wlilel iy b found in othor statotes of  frauids,
ed by port that dennition (eto the stntite, sl
sy thing iy what this sintute mo T Orwill Your
FEOnveer go ot s exenrsion to the eomon law gud
findd the detindtion t Now, wo say that thg
Jurlsdietioh ot this ¢ L8 1 ol by culstit-
Homal hotndnry Crom dalink mes; that Your
Houur gaunot defiue i evime ] thiat Wiat s whaolly
mvd essentinlly o lewinlative power, to sdetine n
erfme, Do the ostihilldlinons of W govarisant,
vidbing the sevorad departinents Into o brbnity of
RERCUTIVE, LUEUINLATIVE, AND JUDICIAL PUWKis,
wo neeessarily mivle siie shange upon whnt the
Joriwtlotion was theraiuion, The very objeot of
Lo eniaal ol Wb inoed enindinry wiss
pworderol thiliggs, Tt Wils L s primle
voril weiiin 1he  powars of
I o e Yaur Honor re-
wiembors, they we wised i owonss,  Parlin-
mgnt had no restmlot upow (8 16 Jelv Ao colrtd
tho power W adminiser the orimiunl lnw ns it
woornid goud I thelr Judgment on the ease.  Now,
Lwiy thint that power, loglslative in it natire,
witiehs was present and possessed by the Eaglish
anirts s boen thken awsy toon the eourin of
thads cotnnbey 5 that thecourtaof this eountry neyer
L that power,  There I & case 0 2 Dillon
whieh bears upan two wipetin. of this cne [page
ainy—=the ease of the Uanited Stades agniust Cliy-
win, whiete the Governor oF Arkaiias wis nrrosted
by the United Stntes mithiorivs for an
ALLEOED VIOLATION OF THE BLECTION LAWY
of the Unlted States—and it was clalmed ppon the
wart of the represmiative of the G rivmenk think
e wins any eleetion ofleer, ALl ol Wi
mitted frands i the cotse of an cliietlon w
witliloet Lo certaln ponaltics and labilites vomlor
it atatiate,  As Your Houor eemenibens, Loveror
Clayton was ehiwrged with belng an elvotion olllcer
{ frism g of e stntute, and nrredted by
staton anthority ol Litihe Ropeks Now, thie
el thatthip Loy o bt ovpme Wik«
(TS m officer,”
oF Lo exienid
Ll monniog i o LIt pomsd by mighit
bl withiin them O e Taw =i lght be within
the reason of tho bew, bat wis lmited 0 s power
o placdsly geld s were within the lettor of the
Taw s il the Conet held thind Do could not b piins
Inhiodd nder it statuto, i the con et siy (Unitod
Burles vin Clayton, 2 Do, pgyg
Wi o T
Linng wnns ] { T

Lo pnswer (L bt ko awelt
pranotng "1 it
iy,

Hite
the governmonl,

froum

e, dipart
b

rrinlnt
UL T}
big the lww §
hit legislwilve o
Wi punialne s,

B THAY TR FOWNL
whiloh wis copevilad (o exiel ln the comuon:law
courts of Kugland o detiue crime, nd 1o pune-
bahi werts whilah g withile the ruled theretofure
eitabli shod by that power which the eoirt had (o
Sntrodues sueh nots into the consrguencos which
warg  provided  for  elhor  aob merely—dows
ot bars oxial, and Your Honor cannot, In detey-
wdnbing whiat thils ¢ri bay wWhint are thy Boundn
ried wiidd lattations of 11 exereise any discreion
aball, You an, of eourse, heve recoume Lo the
connon luw toexplaio uny twrm ol etatole i
dods vk lave & statobary expinintion, which
i o dnw bero, whieh Is proper o' hnve ceconnio (o
S oomimo law, Ly bowepret.  But Youe Honor
an il sy thskoertadin uots beeniiv i Lo opliyion
ue Hlamor those nou sre withibn the mlschief
wtatssbie whiok bins mude eprtain pther
ol, also comdd within v eopdemint b
phile, Now thera 18 a gose M the I of
Wled (Wareitt  wa) Atwilly, 1 Batehilond,
1)

Thie Mgdimgo of (i statute Is to be strlotly wdhovsd
s bin Wby onnbyiotion of peaal  Savws, sl Weee 11 Do
woatenl wid pladi oeaing, wi ikl G aresl
el b il B b o tend (0 1« i Dl ol
Mlal JO0-700 Vah Vil kel vs |
Cvsarts will ot give ni sguitatlg
Peoliiind e, v fur Bhe goiid pioid

i nem
Chearky wWithibi Vs skl bo bue g [
Hialee siccd o, S Wihival, Hi9 L
. Fhaagnt b v, mustee, 44
hotialy Dt ghoe petiob of paail
wawsw chymstzr Ll D Ehvesis g il

G 14

twiillog e o

1
(Ui ya
ik | W low 1T

P Abenigar Ve Kog

i b Dakal., 13

Tin Ui (-1fl of Wheaton thera Inthe vase of ihoe
Uipitedd Stibes ve, Wiliburger, Cllef-Justice Mur-

shall Aetivered the opinton (page T8, "'."32
r

I8 tha Leglalataro, nol the © uri, whicl hae
i & errve ardaln s piy Nt v
- I ow 1 he dangerogs  Indeod B earey

Al prined e et m ease whilch fs within (e rese
™ sehief of tho statote s within it pro=;
| vinbonm my far an panishing aerftie not endoemied
{13 1116 MRLETEO, Debistine 18 18 vqiial atronity and
i Iml\‘lwi ahartoter with Divse wiloh Are giuudee

whad,!

WITHOUT WRARYING YOUN ONOR

with any further oltationp of anthority upon thak

Jak (4 will bo eaneeds) "-nt Your

o et i what
nels, ok what goneral principies, are Inbl dovwng
nnt what goneml olasses aof nits are forbidden, byt
bt ) what gartienlar Todlvidiind jotd are forbijds
den, and the orime e eonstituted of acts which
are by atntite Individaniized  and distinguinhied
frons Al other acte. The polley of the law of the
United Srates s not to puoish orfmes in 1:-;«. ar to
defiive erimes In grougs and  classes, as thoy might
have bron define d were delined mt common
law, when the Conurt fimle an ack which
tn it oploion  eomes  within  the  geoup
and puniehod §8; but the cotrt must say thnt the

woatue  grostes o orimo=it  being s legine
Iitlve  aet o make anything odininal=and
tha couit  will wot pross  heyond  the lete

tor of o statnte, bt will 100k (o 1 to sée what ncts,
nod what goiemd principles, ot what scts, are de-

fineld o be erimioal, N If yon take this
Matate At oo It umiler tha Hght of that
prine her Loy diMeulty (o definiong

aud b tie i ing whst 18 mones, 10 ls admits
bl thiad the soconid subaivigton i unee ol n-=tos
uneertaln to e admbibstered i nmd of Deelf; undg
therefuro wir ey that it as reforonca W otljor stals
ek of (e Untied States whilon Bauve mmds (hils stats
nto eqitain, which have defined Craods, pidd, hinvs
g deliind e ddada e 1--1||Inl|nlﬂr. It
eonsammated,  This  statole  akes  the sl
tompt o perpetmty  tiose  fmods  punishabile,
Ao 18 does ot extend In I effect beyond ate
tarmpt o perpotrate erimes, which, by tha statute,
I operpetrated, are mnde punishable by statute;

LA cannot bo sald thal beeamo Wils court bay
vuble Jurlsdietion

I ILAN A COMMON-LAW JURNDICTION
and alwo Fodemd Jurlsdiction; that for thal reasom

thiere In o dlifeuiny whiatever that It oan resart
the couimin (aw to belp ont o statutory erlmo,
There wre i erimes, nor euh be auy crines, Agnlbse
the Governmment of tho United Sates whiloh nne nok
detined by the statutes of the Unlidd Siates, no
th the eourt which has authority 1
yul i

mntier
Npposy o

pinishment for violatlon of
ates of the ted Hiaton also e atthority o
sdminister thie o law in some olher rg-
spects, Yet that fact doos vot change this statugs
ey Jurisdiotion, nor does 18 fifeot e Interprotg.
bt of Ahie statute, T8 auld pot o cotibened sig-
mily, Itseoms o me, that

Your Hotioe wonld

v ome Interpretation upon |'rm Attt in tho
thie

Uit State
Ao, shonl
i Tho stattitg
e Juiristioning
Biates, It mowns the » pin this
eomr, o o ol oo Joss than (8 means In any
other Unlted States conrt, Mr. Hisbop sayw,
b on Coioainal Law, Ist vol,, sec, 100):

Cnlenry b Ao Ty 3

IMstries of  Columbin, Aol
cort, sliding in 1h Yotk )
i yothier Anii

thetefury nawer thin
t "

sl the Sties,
L lawe  Jorisdicg
Wikt Jur TN R (T T
edn sy
Uit Liny
wesn e =oxciuon
b L anitoad Mimd s, o

ABE Lhask Uhyesi: svomds sre Dipomd
anvragh o lclikle ooniaondaw oriiivs, W sach 1iera

T, whether Lo nomwer To tio Bt or se i og
LI B0 Lo s n the negative, b

cliondim b Lhre s AUpPaTied By the deeldid unrlvh
whivh have ai ast reschod the result by w path o
i, uncertndibios, wod comtimdiotions thal the
1 Hiates Uotirts eannuet lrulll.uts e gl s
e CGRoTHring G nent ot speciied wod dethned
Ly ey et of Conggooss, .

MNow what s that? Certainly thiére enn be na
Interptation stught of s sintiite afler IC I8 115{
foesd,  Aner s thing {8 detned thore b o interprds
tation further o be bormwed (o sld oue in secom=
pUshing what s already agcomplished. 1t the
etimo must be defingd by & statute 1t i clearly do=
fined, 1o did not rospeve the necosity of |g]uinu 0
the eotgioon law for o farther dofinitfon. But tha
dofinitfon s completa of (tself and tully dulined,
This wuthority says that *tho Unitsd Statos can=
not punish ollenyes againdt the Genoral Gavernman
W ed midd detned by pet of Oongress™
Now, upon \his statute, an to tho correctness of,
theso commoents of Mr. Wharton, it see o ma
there ean b po oontroversy, He snys!
sotthed that thg Hnited Staes eouria Bayo no ooms
moii-Inw Jurksdiotion ; the statute (440 must bo
Hmited W0 eonepiracy 0 do acts forpldden by
statutes, Llunes, pconspimey o defmud eamiot
o proseonted nnder this setute unles the frand
e Gy rwhich net s person could besingly (o
iligtod, ry that subject bs not et ln & doubts
il eond W nind by this suthor, It sisted
with explicitness, with cortninty, with sssiuraucy

THAT THIS I8 TIE TRUKE INTERPRETATION
of this statate.  No authoritles nre eitasd for or
pgnknnt the propostiion, but 1t s 4 thing de L
the natygeal and the Iuln'!prhuunll of tha!
wfatnge; that je does not contem plate nu{ frand
that Ix ot deslgnuied komewhero o the laws o
the United Blades we 6 erlodonl  frsnl,  Noj
anly  wo, bt s mado m;ournl--lf pundshae
e us sueli  femuld.  Now, I that by
true, what s thore i this case?  Aro thoso
neks I wiiks dnformation, soy of them, wade puis
Whinblet Undonbtedly nobody will protend that,
100 s wndd that Brudy and those issociato
him wtsed thelr diserdtion, i ther iy statute
of the United States tonkdog (¢ porod o nbusa
that diserelion? There certainly s not, 100 e
sl they appropeinted for these contruots lnrgoe
sums of money thai ey wero authorized wndes
i fidth ful sdministration of the law 1o npjiros
ehinte, s Lt misapproprietion made penal? Cee-
!ninl not.  Ave tho moeans whieh they nsed, or al=
h-gmlr;-. By e, i woeou pliskiiog this l||‘||:mL1l
fenind mnile !lﬂ!lﬂl,l‘l-“ll'!'ulll]lll‘ nilof thom §  Core
Flot hore are s group of gew, distine-
« il
MENXTIONHD TN TS INVORMATION AS 1uMPHOFER
nelthor ono of whiely standing nlone, s mada
penal by the statutes of tho United Stistes, nor alk
of them put togothor.  Not o teros, el it is sd-
piitbed thnt thiore s nowhere within the statutes of
the Uniwed Staten n lnw which denoupecs n pens
nlty mgninot tho nets spocificd n Wik laforination,
And Colonel ¥ wrgnlng on this view, sayd
you ctn el out s statato by golng to the eome«
mot Iaw to disoover whish sets ot comimon i
sro fenude, and come bere snd fnlorpret tho Weema
S defomad,” modd whien you bave diseoyvensd those
netd which upder tho common Inw would me
Fpond to your definitlon, st you ey ook back
nggiin futo Wl Informution mnil spy whvther theda
nets dellngatod bere bold  Khisdred (i miselilefy
mot ln the lettor, for thers 38 no mention Inths
lettor, but do thie nets pentloned o thid informn-
thon, hold some remote. Kindosd S0 nets which at
comuon Iaw would bo hald to acootplisl ths
frand T 10 po, yougoan comae and wdininister this
st te ol i eetindual stiltute.  Now, if Your Honoe
lense, wao sy that that b not 5o, and woe sy fie-
]hur Lk JE IS il Ehst nny  ottier fnlerpres
ation shonlid be put ol this staiute,  Now, (s
Lo discusged w0 pmply that i s not propoer o
weary Your Honor
IN GOING OVER IT AGAIN]
that when nostatote inbiblts mets in genseal terms e
don't follow thng sl pets that comas within those
ool teros are tha pots eitlonesd and in-
tended by Wi stnbube,  For lnetsoee, 1 s held in
o adoor Olo: * Whero astatute denounces al)
ohaits miid Bilso pretenses, 10 18 distinetly declded
Ly tha ki ul'«ull thigrn, thist  that doos nob
whean all s Al ol Bnled proteiscs, bt 1§
e el ehigits wand such false prefensos newero
dufined 1o be eritmival eneabs, nod eobpiinl pros
tense. Now, sitpgueso this statito b ahirestrained
mieanbgg,  Whint feands doos it embrace ¥ 16 cm-
brwoes erlminal frands ; frands think would sulijecs
n porson, W bl foos eourt of law, 16 wiaboced
fenudds thnk would subgect a persan to Habllity
In a couvt of equity, aad it om Triviis
thint npe (oo snll for the Inw oo W L any of
I Jurisdiotome.  Fhero weo fenods, elone aad diss
et Traids, thiat no eourt of lnw will teke cognle
ganoe of, booase thoy wm oo el mod the oourk
will ot enenmber m rovords with thom g buat thilg
shatito, A0 I8 mioans what the getitlemnn says 1)
wesns, eovers all frands
OF TUE ALIUHTEST AND VAUGUEST CiIARACTER

cotuanlaw or elvil fenuds, eriminnl frawdes, sl
tatile frauds, fenids too soadl o notiee, s featde

il wie domnge whatover, NOw, wo say
(TR ERE vl statiote and  Your Honor
werl ml.mhn.arn W eonrt of clvil Inw you would
apply b 1L the (st st log snims of tha dlvll lnw,
15, fur insbanee, We fraad worked o damg , what
wouhl Youe Hotorsay ¢ You wonld say thit the
will=Kivown mps s of thie vivil baw would apply,
St thie bt fe bn el i suldection by sooh mikx=
b, i) Chead sanedy fracds iee oL Enatuded i 1 1Ele
Lt ket el inntothi faead by oresiminal staiutoes, e

fom s de beld theme?  Why, thume ||:1

ralen Lot conteol the eeiminal jurimliotion fu al
{tw dopmrtmignts, wod sl lews which wee adalnise

L

Lo thie eoliminnl oourts must bha strielly gon-
1, Thot rode de o erlmboal snsxing, but ol o
wivil, soud when you place o statato within the

erbiolsal Juelsdiction of the colirt yomn plaos Ul
sbaiite thiere subjees to the Indienoes nnd restring
of thiat mnx i oF Wie ediminel lnw, TF you ek a
statute guoneml fnodts tenus, by which anoset b
DENGURCED AXD MADE PFENAL,

nlthongh o says nothilng about the tntent of the
v itiing tho aet, yet ik bein
wl il daw Lt e peron woubd comis
woecine withont w et and fntant, you wonld hild
tho orkiabond inaxin wlideh requidres (e prces
e of woriminsl tont (o h

L b by frap
lure the el
e Uliak maximm or t
iy that whon Congress, fandiiar with
ik s of the eolmiind Daw, famlanr with all the
distinetions batwean erlosliad and eyl Bw when (&
Ligroduees ik olawse fo1o the matute todraduecs
I bhgeew snbgesst b ad) the resbralit i Lipaibatlons
that wre plsced vpon erimionsl statatos, nod thae
by ma L understand 0, whint Mr, Wiaton says.
Tolng o orbmbnd statute, g teonts 18 s plhee
ovhinlial statites, pud Tnesioueh s theo con bo
no arimo agnlindthe Goverament of the United
Etntes whileh s not deliped I.li.' wek of Cougniies
nut defined somewhore—but delpod by st of Cons
Kress W ho nooriue, Wad asmels as this satoie

IS NOT S0 DEFINE TIE URINE,

{1 b5 ecrtainly necessary 1o go Lo soikio other statila
whioh docs deflpe what b tedt here undefined, AL

thore in luft here nndefined bs the term * to defimud
the Lpdtiedd Blate
ok

e

Fhat [on Khods sbitute 16 potdos
It bsdeolared agpiinst s I e provhiled (hak
ol attoinpt 18 under  the elremmsianoes

pe they » L griannbe hedd 30wt
ithore s miother T
Bl have thad [uterpret
thiks orin

i
T
Now, If Y
wiekl Wiy Lheak

ot o tho test e conspliney s
ok popilar eplote,  1nilio estit ool il lnw
n.|||||:r s hava | This erimo of

A with othier eries, 18 s
v ity diwepite i the baw lt-
nol o b pxtided 1t b
fibe eluinal Ieglalation of
wyl ponpiracion wuilely, sl
imirligs B v entlrely sboliahnd the
Ples whieh Whartan
il us b elyiliestion

o Ly Wk
dired
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