
COURT DISMISSS
APPEAL Of GA!PIN

One of Three Convicted o Murder of
Taxi Driver

JUSTICE GARY'S WARNING
Will Take Action Against Attorneya

Who Seek to Defeat
Justice

Columbia, May 2.-In a percuriam
order handed down late this afternoon
the State Supreme Court dismissed
the appeal of Jesse Gappins, one of
the trio of murderers of William C.
'Brazil, a young taxi-cab driver of
this city, now under sentence of death
in the State Penitentiary and remand-
ed Gappins to the Court of General
Sessions of Lexington County for re-
sentence some time this month.
The two other convicted murder-

ers, S. J. Kirby and C. O. Fox have
appeals before the Supremo Court,
and Solicitor Callison, of the Eleven-
th Judicial Circuit announced that he
shortly wohld request the court to
dismiss them also.
The appeal of Gappins was on

the grounds that the grand jury
which brought the true bill against
him was not sworn and therefore
his trial was illegal.

During the course of the argu-
ment on the case before the court,
this morning Chief Justice Eugene
B. Gary took occasion to warn at-
torneys at the bar against bring-
ing appeals on trivialities in an ef-
fort to defeat justice. He said
that with the crime wave sweep-
in gthe State, attorneys who take
advantage of minute technicalities
were arranging themselves with
the "forces of lawlessness."

ie sai Ithat when criminals from
other States are coming into
South Carelina stealing automobiles
and committing burglaries he pro-
posed to use the uttermost diligence
in granting bail ar.d giving them
no opportunities to defeat the law.
"It is the duty and the province
of the courts," he declared, "to do
everything in their power to see
that the fortress of the law and
the civilization of the State are not
breached by criminal advances."
The chief justice issued a solemn

warning fro mthe bench that if it
is necessary to stop appeals on
frivolous technicalities, offending at-
torneys would be haled before th6
Supreme Court to answer cause as to
why they should not be disbarred as
unfit practitioners of their profession.
The killing of William C. Brazil

occurred on the highway between
Columbia and Lexington last sum-
mer. It was proved at the trial
by the testimony of the accused that
Brazell was hired to drive Kirby,
Fox and Gappins, and that they
murdered him to gain possesison of
his automobile. The brutality of
the crime an ithe ghastly circum-
stances surrounding it caused an
upheavel of indignation and -several
mob0)s5 attempted to lynch the ac-
cused mn. They were sentenced to
(leatih by JTudge Thomas S. Sease at
Lexington, but their executions
he ve been stayedl by appeals.

Trhe following is the order signed
by the full personnel of the court
Sthis afternoon, destroying the last
lippe of Gappins:

"This is an .application by the so-
licitor of tile Eleventh circuit, un-
decr rule No. 30, to (dismiss tihe ap-
j)eal in tile above statedl sase, upon
tile groundl thlat the exceptions
ab)ove are manifestly withlout
imeri t.
"The sole ground of appeal is that
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Candidates' Cards
FOR PROBATE JUDGE

I hereby anounce myself a can-
didate for the office of Probate Judge
for Clarendon County subject to the
rules of the Democratic Primary. If
elected I promise a faithful adminis-
tration.

. C. H. MATHIS.

it does not. appear from the record
in the oice of the clerk of Court
of General Sesisons of Lexington
County that the grand jury which
found the true bill against the de-
fendant was not sworn. Aside from
the well established rule that all
things are presumed to have been
done regum.. ly unless the contrary
appears, which would alone be suf-
ficient- to show that the appeal is
manifestly without merit, the au-
thorites are overwhelming that a

motion to quash the indictient
upon such ground must be made be-
fore plea and trial on its merits.
(See State vs Boyd, 59 S. C., 382;
State vs. Edwards, 68 S. C., 318;
State vs. Smalls, 73 S. C., 516.)

"In the case of ex parte Wilson,
140 U. S., 575, it is said:
"A defect in- the construction or

organization of a grand jury which
does not prevent the presence of
twelve competent jurors by whose
votes the indictment is found, and
which could have been cured if the
attention of the court had been
called at that time, or promptly
remedied by the empanel of a comn-
petent grand jury, is waived. It'
the defendant treats the indictment
as sufficient, pleads not guilty and
goes to trial on the merits of the
charge.'
"The motion is therefore granted

astl-the a'ppeal dismissed.
s "It is further ordered, that the
case be remandedl to the Court of
General Sesisons of Lexington
County for the pupose of having
a new (lay set for the execution of
the sentence which has heretofore
been imposed. Let the remitittur be
forthwith transmitted to the clerk
of the Court of General Sessions of
Lexington County."
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BLOOMVILLE DEMOCRATIC CLUB

All members of the Bloomville T ob l
Democratic Club are hereby called to
meet at the store of F.: C. Thomas at
Bloomville, S. C., on Saturday, May
20th, 1922 at four o'clock in the
afternoon. The purpose of said meet-
ing being to re-organize and elect the WilJp
necessary officeers of the Club. By or-
der of the Executive Committee.-

S. OLIvERL O'BRYAN,
18-2t County ChairmianA
May 3, 1922.

NOTICE OF DISCHARGE
I will apply t6 the Judge of Probate

for Ciarendon County, on the 29th day
of May, 1922, at 11 o'clock a. mn. for
Letters of Discharge as Guardian for Wthau
Lucille Johnson, formerly a minor.

William Johnson,
pd. 'Guardian.
New Zion, S. C.,April 26, 1922. of the larg<
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